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Introduced by M of A LENTCL -- read once and referred to the Conmttee
on Codes

AN ACT to anmend the penal law, in relation to gang sexual assault

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The penal law is anended by adding two new sections 130.54
and 130.54-a to read as fol |l ows:

8 130.54 Gang sexual assault in the second degree.

A person is guilty of gang sexual assault in the second degree when,
aided by two or nore persons actually present, he or she:

1. subjects another person to sexual conduct without the consent of
that person; or

2. renoves an article of clothing from another person with the intent
to expose the intimte body parts of such person wi thout the consent of
such person.

Gang sexual assault in the second degree is a class A nm sdeneanor.

8 130.54-a Gang sexual assault in the first degree.

A person is guilty of gang sexual assault in the first degree when he
or she conmts the crine of gang sexual assault in the second degree:

1. by forcible conpulsion; or

2. and the person is incapable of consent by reason other than being
| ess than seventeen years old; or

3. and the person is less than fourteen years old.

Gang sexual assault in the first degree is a class E fel ony.

8§ 2. Paragraph (c) of subdivision 2 of section 130.05 of the pena
| aw, as anended by chapter 264 of the |laws of 2003, is anended to read
as foll ows:

(c) Were the offense charged is sexual abuse, gang sexual assault in
the first or second degree, or forcible touching, any circunstances, in
addition to forcible compulsion or incapacity to consent, in which the

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onmitted.
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victimdoes not expressly or inpliedly acquiesce in the actor's conduct;
or

8 3. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw.



