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February 2, 2017

Introduced by M of A GOITFRIED, PAULIN, SEPULVEDA -- read once and
referred to the Comrittee on Codes

AN ACT to anmend the crimnal procedure law, in relation to vacating
convictions for offenses resulting fromsex trafficking, |abor traf-
ficking and conpel ling prostitution

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative intent. The purpose of this legislationis to
strengt hen protection for the victinms of sex trafficking, Ilabor traf-
ficking, compelling prostitution and trafficking in persons, who are
convicted of a range of offenses as a result of that trafficking or
compel ing. New York's |landmark | aw offering the vacating of convictions
for prostitution-related offenses that were a result of this trafficking
has been the nodel for laws in nore than half of the states. However,
several states wisely offer this relief to victins who nay be conpelled
to participate in other offenses as well. This legislation would foll ow
that exanple. Granting relief under this provision has al ways been based
on consideration of the circunstances and the interest of justice; this
legislation reiterates that.

§ 2. Paragraph (i) of subdivision 1 of section 440.10 of the crim nal
procedure |law, as amended by chapter 368 of the |laws of 2015, is anmended
to read as follows:

(|) The Judgnent is a conV|ct|on wher e [Lhe—a##es%+ng—eha#ge—mas—ande#

z9ne}——eL——Lhe——éena#——#au#——and] t he defendant s participation in the

of fense was a result of having been a victimof sex trafficking under
section 230.34 of the penal |aw, [|abor trafficking under section 135.35
of the penal |aw, aggravated |abor trafficking under section 135.37 of
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the penal law, conpelling prostitution under section 230.33 of the penal
law, or trafficking in persons under the Trafficking Victins Protection
Act (United States Code, title 22, chapter 78); provided that

(i) a motion under this paragraph shall be nade with due diligence,
after the defendant has ceased to be a victim of such trafficking or
conpel ling prostitution crine or has sought services for victins of such
trafficking or ~conpelling prostitution crinme, subject to reasonable
concerns for the safety of the defendant, famly nenbers of the defend-
ant, or other wvictins of such trafficking or conmpelling prostitution
crime that may be jeopardi zed by the bringing of such notion, or for
ot her reasons consistent with the purpose of this paragraph; [anrd]

(ii) official docunentation of the defendant's status as a victim of
trafficking, labor trafficking, aggravated |abor trafficking, conpelling
prostitution,_ or trafficking in persons at the tine of the offense from
a federal, state or |ocal governnent agency shall create a presunption
that the defendant's participation in the offense was a result of having
been a victimof sex trafficking, labor trafficking, aggravated | abor
trafficking, conpelling prostitution or trafficking in persons, but
shall not be required for granting a notion under this paragraph;.

(iii) a notion under this paragraph, and all pertinent papers and
docunents, shall be confidential and may not be nmade available to any
person or public or private agency except where specifically authorized
by the court; and

(iv) the granting of a notion under this paragraph shall be determ ned
by the court in consideration of the circunstances and the interest of
justice.

8§ 3. This act shall take effect imediately; provided that subpara-
graph (iii) of paragraph (i) of subdivision 1 of section 440.10 of the
crimnal procedure |law, as added by section two of this act, shall take
effect on the sixtieth day after it shall have becone a | aw




