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STATE OF NEW YORK

4520

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

February 2, 2017

Introduced by M of A GOODELL -- read once and referred to the Commt-
tee on Social Services

AN ACT to anend the social services law, in relation to additiona
options for local social services districts to inplenent effective
wel fare-to-work prograns; and to repeal section 341 of such |aw rel at-
ing thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative intent. The legislature hereby finds that it
isinthe public interest to assist public assistance recipients to
obtain job training or work experience as a neans of enhancing their
ability to obtain enploynent, thereby increasing their financial inde-
pendence and sel f-sufficiency and inproving their standard of |iving. By
providing local social services districts with additional flexibility
and nore options for the adnministration of the welfare-to-work program
|l ocal social services districts wll be able to intervene and seek
conciliation quickly in the event that a public assistance recipient
fails to attend or participate in designated training or work experi-
ence, thereby maxim zing the opportunity for the recipient to success-
fully participate in these programs. In the event an abl e-bodi ed public
assi stance recipient refuses to participate in these prograns w thout

good cause, local social services districts would have the ability to
conduct a fair hearing using video conferencing equi pnent, thus mnimz-
ing the cost to taxpayers for recipients who are unwilling to partic-

i pate without good cause.

8 2. Section 341 of the social services |aw is REPEALED and a new
section 341 is added to read as foll ows:

8 341. Conciliation; refusal to participate. 1. Notice of nonconpli-
ance. Consistent with federal |law and regulations and this title, if a
participant has failed or refused to conply with the requirenents of
this title, the social services district shall notify the participant,

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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verbally or in witing, in plain |anguage that such failure or refusa

has taken place, the specific instance or instances of refusal or fail-
ure to conply, and the necessary actions that nust be taken to avoid a
pro-rata reduction in public assistance benefits. The notice shall also
include an explanation in plain | anguage of what would constitute good
cause for non conpliance and exanples of acceptable forns of evidence
that may warrant an exenption fromwork activities, including evidence
of donestic violence, and physical or nental health limtations to
denpnstrate such good cause for failure to conply with the requirenents
of this title. If the notification was verbal. the social services
district shall pronptly send the participant witten confirnation there-
of .

2. Right to conciliation. (a) At the option of the social services
district the social services district may engage in conciliation efforts
with the participant at the same tinme as the verbal notice of nonconpli-
ance in an effort to resolve the reasons for any failure or refusal of
the participant to conply with the requirenents of this title and to
enable the participant to avoid a pro-rata reduction in public assist-
ance benefits for a period of tine set forth in section three hundred

forty-two of this title. It will be the responsibility of the partic-
ipant to give reasons for such failure or refusal to conmply wth the
requirenents of this title. If the social services district detern nes

as a result of such conciliation process that such failure or refusa
was not wllful and was for good cause, no further action shall be
t aken.

(b) If the conciliation effort was not undertaken at the sane tine as
the verbal notice of nonconpliance or in the event the notice of noncont
pliance was in witing, then the social services district nust provide
the participant with witten notice that the participant has seven days
to request conciliation with the district regarding such failure or
refusal in the case of a safety net participant and ten days in the case
of a family assistance participant. If such participant contacts the
social services district within seven days in the case of a safety net
participant or within ten days in the case of a famly assistance
participant, it wll be the responsibility of the participant to give
reasons for such failure or refusal. Unless extended by nmutual agreenent
of the participant and the social services district, conciliation shal
termnate and a determination shall be made within fourteen days of the
date a request for conciliation is nmade in the case of a safety net
participant or within thirty days of the conciliation notice in the case
of a famly assistance participant.

3. Conciliation procedure. (a) The office of tenporary and disability
assistance shall establish in regulations a conciliation procedure for
the resolution of disputes related to an individual's participation in
prograns pursuant to this title.

(b) The social services district shall contract with an i ndependent
entity, approved by the office of tenporary and disability assistance,

or shall use designated trained staff at the supervisory |evel who have
no direct responsibility for the participant's case to nediate disputes

in the conciliation conference. If no such supervisory staff or inde-
pendent entity is available, the social services district may designate
another trained individual, who has no direct responsibility for the

participant's case to nediate disputes in the conciliation conference.
(c) If a participant's dispute cannot be resolved through such concil-
iation procedure, a fair hearing or an opportunity for a fair hearing
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shall be provided, as set forth in this section. No sanction relating to
the subject dispute nay be inposed during the conciliation process.

4. Right to a fair hearing. If the social services district deter-
mnes as the result of such conciliation process that such failure or
refusal was wllful and w thout good cause, or in the event that the
participant does not contact the social services district wthin the
specified nunmber of days to request conciliation, then the district

shall provide the participant with a ten day witten notice, in plain
language and in a mnmeanner distinct fromany previous notice, of its
intent to discontinue or reduce assistance. Such notice shall i ncl ude

the reasons for such determnation, the specific instance or instances
of willful refusal or failure to conply wthout good cause wth the
requirenents of this title, and the necessary actions that must be taken
to avoid a pro-rata reduction in public assistance benefits pursuant to
regul ations of the office of tenporary and disability assistance. Such
notice shall also include a statenent of the participant's right to
request a fair hearing prior to the expiration of such ten day notice
relating to such discontinuance or reduction. The fair hearing may be
conduct ed using video conferencing equipnent that allows each party to
see and hear other parties.

5. Sanctions. (a) Wien any public assistance participant required to
participate in work activities fails to conply with the provisions of
this title, the social services district shall take such actions as
prescribed by appropriate federal law and regulation and this title.

(b) When any safety net participant required to participate in work
activities fails to conply with the provisions of this title, the social
services district shall deny assistance to such participant in accord-
ance with section three hundred forty-two of this title.

(c) To the extent that federal law requires, a social services
district shall provide to those public assistance participants whose
failure to conply has continued for three nonths or longer a witten
reminder of the option to end a sanction after the expiration of the
applicable m ninum sanction period by termnating the failure to conply
as specified in subdivision three of this section. Such notice shal
advise that the participant nmay imediately terminate the first or
second sanction by participating in the programor accepting enpl oynent
and that any subsequent sanction after six nonths have elapsed may be
term nated by participating in the program or accepting enpl oynment.

(d) A social services district shall provide to those safety net
participants whose failure to conply has continued for the length of the
sanction period or longer a witten renminder of the option to end a
sanction after the expiration of the applicable nininmmsanction period
by termnating the failure to conply as specified in subdivision four of
this section.

(e) Consistent with federal law and regulation, no action shall be
taken pursuant to this section for failure to participate in the program
or refusal to accept enploynment if:

(i) <child care for a child under age thirteen (or day care for any
incapacitated individual living in the sane hone as a dependent child)
is necessary for an individual to participate or continue participation
in activities pursuant to this title or accept enploynent and such care
is not available and the social services district fails to provide such
care;

(ii) the enploynment would result in the family of the participant
experiencing a net loss of such cash incone; provided, however, a

participant nmay not claimgood cause under this paragraph if the social
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services district assures that the famly will not experience a net |o0ss
of cash incone by nmaking a supplenental paynent:; net |oss of cash incone
results if the famly's gross incone less necessary work-related
expenses is less than the cash assistance the participant was receiving
at the tinme the offer of enploynent is made; or

(iii) the participant neets other grounds for good cause set forth by
the office of tenporary and disability assistance in its inplenentation
plan for this title which, at a mninmum nust describe what circum
stances beyond the household's control will constitute "good cause".

6. Exenption. The provisions of this section shall not apply to
persons who are residents of a city having a population of one million
or _nore people.

8 3. The opening paragraph of paragraph (a) of subdivision 2 of
section 341-a of the social services |law, as added by chapter 562 of the
| aws of 2015, is anmended to read as foll ows:

Consistent with federal |aw and regulations and this title, if a
participant has failed or refused to conply with the requirenents of
this title and the district has determned that he or she is not exenpt
from such requirenents and has verified that appropriate child care,
transportation, and acconmodations for disability were in place at the
time of such failure or refusal, the social services district shal
[ Fsste—are-engagenent—noticeinplalnlanguagetndicating] notify the
participant, verbally or in witing, that such failure or refusal has
taken place and of the right of such participant to avoid a pro-rata
reduction in public assistance benefits through the re-engagenent or

conciliation process. |If the notification was verbal, the socia
services district shall pronptly send the participant witten confirma-
tion thereof. "Re-engagenent process" shall nean the process through

which a participant nmay avoid a pro-rata reduction in public assistance
benefits by agreeing to conply wth the requirements of this title
consistent with any nedical condition which may linmt the individual's
ability to participate in work activities, by notifying the district
that he or she has becone exenpt fromthe requirenents of this title, or
by resolving the reasons for such failure or refusal at a conciliation
conf erence. At the option of the social services district, such
district may engage in conciliation efforts with the participant at the
sane tinme as the verbal notice of nonconpliance in an effort to resolve
the reasons for any failure or refusal of the participant to conply with
the provisions of this title and to enable the participant to avoid a
pro-rata reduction in public assistance benefits for the period of tine
set forth in section three hundred forty-two of this title. The notice
shall indicate that the participant has ten days to request re-engage-
ment with the district. The notice shall indicate the specific instance
or instances of willful refusal or failure to conply w thout good cause
with the requirements of this title and the necessary actions that nust
be taken to avoid a pro-rata reduction in public assistance benefits and
the district has verified that appropriate child care, transportation
and accomodations for disability were in place at the tinme of such
failure or refusal.

8 4. Paragraph (c) of subdivision 3 of section 341-a of the social
services |law, as added by chapter 562 of the |aws of 2015, is anmended to
read as foll ows:

(c) If a participant's dispute cannot be resolved through such concil -
iation procedure, an opportunity for a fair hearing shall be provided,_
and such fair hearing may be provided by neans of video conferencing. No
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sanction relating to the subject dispute nmay be inmposed during the

re- engagenent process.
8 5. This act shall

take effect on the one hundred twentieth day after

it shall have becone a | aw



