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STATE OF NEW YORK
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2017- 2018 Regul ar Sessi ons

SENATE - ASSEMBLY

February 1, 2017

I N SENATE -- Introduced by Sen. LAVALLE -- read tw ce and ordered print-
ed, and when printed to be comritted to the Conmittee on Local Govern-
ment -- recommitted to the Cormittee on Local Government in accordance
with Senate Rule 6, sec. 8 -- commttee discharged, bill anended,
ordered reprinted as anended and recommitted to said conmittee

I N ASSEMBLY -- Introduced by M of A TH ELE, PALUMBO -- read once and
referred to the Committee on Real Property Taxation -- reconmtted to
the Committee on Real Property Taxation in accordance wth Assenbly
Rule 3, sec. 2 -- conmittee discharged, bill anmended, ordered
reprinted as anended and recomritted to said committee

AN ACT to anend the real property tax law, the executive law, the rea
property law and the vehicle and traffic law, in relation to the sepa-
rate assessnent of manuf actured hones; and repealing certain
provisions of the real property tax law and the real property |aw
relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (g) of subdivision 12 of section 102 of the rea
property tax law, as anended by chapter 637 of the |aws of 2004, is

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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H—the—nane—of—the—owrer—thereof] Manufactured hones, which shall have

the sane neaning as such termis defined in section two hundred thirty-
three of the real property law, but for the purposes of the application
of the taxes authorized to be inposed pursuant to this chapter, shal
not include manufactured hones that are unoccupied, for sale and | ocated
on a retail sales lot or recreational vehicles (RVs)., including, but not
limted to, notorhones, travel trailers, fifth-wheel travel trailers,
park nodel RVs, truck canpers, and folding canping trailers. Mnufac-
tured hones shall be assessed separately fromthe | and except where the
ownership of the land and the manufactured hone is the sane;

§ 2. Paragraph (I) of subdivision 2 of section 425 of the real proper-
ty tax law i s REPEALED

8 3. Paragraph (a) of subdivision 3 of section 425 of the real proper-
ty tax law, as anended by chapter 264 of the [aws of 2000, is anended to
read as foll ows:

(a) Property wuse. To qualify for exenption pursuant to this section
the property nmust be a one, two or three fam |y residence, a__manuf ac-
tured hone, a farmdwelling or residential property held in condom ni um
or cooperative formof ownership. If the property is not an eligible
type of property, but a portion of the property is partially used by the
owner as a primary residence, that portion which is so used shall be
entitled to the exenption provided by this section; provided that in no
event shall the exenption exceed the assessed value attributable to that
portion.

8 4. Section 574 of the real property tax law is anmended by adding a
new subdi vision 1-a to read as foll ows:

1-a. Upon the transfer of ownership, location, or relocation of a
manuf act ured hone, the manufactured hone owner shall file a real proper-
ty informational report prescribed with respect to nanufactured hones by
the conmmissioner pursuant to this section. The real property informa-
tional report prescribed for such purpose shall include the seria
nunber of the manufactured hone, as provided by the manufacturer of the
home. In the event that the manufactured hone does not have a serial
nunber, the assessor shall assign and issue a unique identifying nunber
which shall be permanently affixed to the hone by the honmeowner, and
which shall thereafter be used as the serial nunber for that hone and
added to the description on the assessnent roll

8 5. The real property tax law is anended by adding a new section 997
to read as foll ows:

8 997. Tax conpliance certificates for manufactured hones. 1. The
appropriate county tax enforcenent officer, or, in the county of West-
chester, the appropriate city or town tax enforcenent officer, upon
application therefor, shall issue a tax conpliance certificate to the
owner of any manufactured hone |ocated within the tax district upon
receipt of proof that all currently billed and delinguent taxes wth
respect to such hone have been paid. A copy of such certificate shall be
filed with the assessor by the appropriate tax enforcenent officer. The
tax enforcenent officer may charge a fee for such certificate in an
anpunt not to exceed twenty-five dollars. Such application shall include
the serial nunber or other unique identifying nunber assigned pursuant
to section five hundred seventy-four of this chapter. The comr Ssioner
shall prescribe the formfor such application and certificate. The hone-
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owner shall file a copy of such certificate with the departnent of
transportation as a precondition to the issuance of a pernit pursuant to
section three hundred eighty-five of the vehicle and traffic |aw

2. No manufactured hone may be relocated without first obtaining a tax
conpliance certificate pursuant to this section. A copy of such certif-
icate shall be provided to the hauler responsible for noving such hone
who shall produce the copy of the permt upon demand of an officer
charged with enforcenent of the provisions of section three hundred
eighty-five of the vehicle and traffic |aw

3. Manufactured honme park or community owners shall inform nmanufac-
tured hone owners residing in such park or conmunity of the requirenents
of this section.

4. The provisions of subdivision two of this section shall not be
applicable to the transport of a manufactured hone fromthe manufacturer
of such hone or froma retail sales lot or to a tax district that has
forecl osed upon the hone.

8§ 6. Section 1126 of the real property tax law is anended by adding a
new subdivision 4 to read as foll ows:

4. (a) The owner of a manufactured hone which is |ocated on | and owned
by another may file a declaration of interest with respect to the | and
on which the manufactured hone is |ocated.

(b) The owner of |land on which a manufactured hone owned by another is
located may file a declaration of interest with respect to any manufac-
tured honme located on such | and.

8§ 7. Section 1136 of the real property tax law is anended by adding a
new subdivision 4 to read as foll ows:

4. Transfer of manufactured hone. Not wi t hst andi ng any provision of
law to the contrary, where a parcel which is the subject of a conveyance
pursuant to this section either consists of a separately assessed manu-
factured hone or contains a manufactured hone that has been assessed
with that |and, a deed executed pursuant to this section shall operate
to transfer title of the manufactured hone to or fromthe tax district
if it contains a description which identifies the manufactured hone with
reasonable certainty. A description containing the serial nunber or
ot her uni que identifying nunber assigned to the manufactured hone pursu-
ant to section five hundred seventy-four of this chapter shall be deened
a sufficient description for this purpose.

8§ 8. Subdivision 1 of section 1138 of the real property tax law, as
amended by chapter 516 of the laws of 2010, is anended to read as
fol | ows:

1. Grounds. The enforcing officer of any tax district may at any tinme
prior to final judgnment w thdraw any parcel of real property froma
forecl osure proceeding under this title for one or nore of the follow ng
reasons:

(a) there is reason to believe that there may be a | egal inpedinent to
the enforcenent of the tax lien affecting such parcel

(b) the tax has been cancelled or is subject to cancellation pursuant
to section five hundred fifty-eight of this chapter, or, in the case of
a tax district to which such section does not apply, the tax would be
subject to cancellation if such section were applicable to the tax
district;

(c) the enforcenment of the lien has been stayed by the filing of a
petition pursuant to the Bankruptcy Code of 1978 (Title El even of the
United States Code);
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(d) if the tax district were to acquire the parcel, there is a signif-
icant risk that it mght be exposed to a Iliability substantially in
excess of the anpunt that could be recovered by enforcing the tax lien;

(e) the owner of the parcel has entered into an agreenent to pay the
taxes in installnments pursuant to section eleven hundred eighty-four of
this article, and has not defaulted thereon;

(f) in a tax district which has extended the redenption period for
residential or farmproperty, (i) the parcel has been included on a
petition for foreclosure, (ii) it has since been denonstrated to the
satisfaction of the enforcing officer that the parcel is residential or
farm property, and (iii) being residential or farm property, the parcel
is not yet subject to inclusion on such a petition;

(g) in atax district which has extended the redenption period for
residential property for certain persons deployed by the nmilitary (i)
t he parcel has been included on a petition for foreclosure, (ii) has
been denobnstrated to the satisfaction of the enforcing officer that the
parcel is residential, (iii) the property is eligible for the extended
redenption period pursuant to section eleven hundred thirteen of this
article, and as such is not yet subject to inclusion of such a petition;
[ 6]

(h) the tax lien has been or is to be sold pursuant to title five of
this article[-]. _or

(i) the parcel constitutes a manufactured hone which is no |onger
within the boundaries of the tax district.

8 9. Subdivision 1 of section 1180 of the real property tax law, as
anended by chapter 579 of the laws of 1995, is amended and a new subdi -
vision 4 is added to read as foll ows:

1. Neither the owner, occupant nor any other person shall have the
right to despoil any lands subject to a delinquent tax lien by renoving
buildings or [#ebidle] manufactured honmes, other than [ separately
assessed—~nobie] manufactured hones upon which no currently billed or
delinquent taxes are due, or by cutting, renoving or destroying tinber
or other valuable products, grow ng, existing or being thereon at the
time of the filing of the list of delingquent taxes pursuant to section
el even hundred twenty-two of this article.

4. Nothing contained in this section shall be construed as precluding
the enforcenent of delinquent tax |liens against manufactured hones.

8§ 10. The executive law is anended by adding a new section 382-c to
read as foll ows:

§ 382-c. Certificates of occupancy for manufactured homes. No certif-
icate of occupancy permitting occupancy of a manufactured hone, as
defined in section two hundred thirty-three of the real property |aw,
shall be issued except upon proof of the filing of the real property
informational report prescribed pursuant to section five hundred seven-
ty-four of the real property tax |aw

8§ 11. Paragraph 3 of subdivision a of section 233 of the real property
| aw, as anended by chapter 566 of the laws of 1996, is anended to read
as follows:

3. The term "manufactured hone park" or "nmanufactured home comrunity”
means a contiguous parcel of privately owned |land which is used for the
accommodation of three or nore manufactured hones occupied for year-
round |iving.

8§ 12. Subdivision w of section 233 of the real property law, as
anended by section 18 of part B of chapter 389 of the laws of 1997 and
par agraph 3-a as added by chapter 405 of the laws of 2001, is anended to
read as foll ows:
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w. Real property tax paynents. 1. A manufactured hone park or conmmuni -
ty owner | —operator—or—the—agent—of—such—owrer—or—operatoer] shall reduce
the annual rent paid by a manufactured home [tenrant] owner for use of
the land upon which such manufactured honme sits in an anmount equal to
the total of the real property taxes actually paid by such manufactured
hone [tenant] owner for such manufactured honme plus the amount by which
the taxes on such manufactured hone were reduced as a result of the
partial real property tax exenption granted to the manufactured home
[tenrant] owner pursuant to article four of the real property tax |aw
provi ded such manuf actured hone [terart] owner

(a) owns a manufactured home which is separately assessed, subject to
the provisions of paragraph two of this subdivision;

(b) is entitled to and actually receives a partial real property tax
exenption pursuant to article four of the real property tax |aw, and

(c) pays the real property taxes due on such hone.

2. Inthe case of a nmanufactured hone which is not separately
assessed, but which is entitled to and actually receives the school tax
relief (STAR) exenption authorized by section four hundred twenty-five
of the real property tax law, the tenant of such manufactured hone shal
be entitled to a rent reduction pursuant to this subdivision to the same
extent as a tenant of a manufactured home which satisfies the criteria
set forth in paragraph one of this subdivision. Such rent reduction
shall be equal to the anmount by which the taxes on such manufactured
hone were reduced as a result of such exenption.

3. A manufactured hone park or comunity owner [e+—epe+ater] providing
a reduction in rent as required by paragraph one or two of this subdivi-
sion may retain, in consideration for record keeping expenses, two
percent of the ampunt of such reduction.

3-a. Any reduction required to be provided pursuant to paragraph one
or two of this subdivision shall be provided as foll ows:

(a) a reduction in monthly rent (prorating the reduction in twelve
parts) shall take effect upon the first nonthly rental paynent due sixty
days after the last date for the paynment of real property taxes with no
penalty or interest for |ateness and shall be extended to the next elev-
en nonthly paynents thereafter; or

(b) with the consent of the manufactured home park or conmunity owner,
[ operator—or—agent—of—such—owner—or—operator—] a reduction in rent nmay
be offset in the entire anmount of such reduction against the first
nmonthly rental paynment due sixty days after the last date for the
paynent of real property taxes with no penalty or interest for | ateness,
and the balance thereof, if any, mnmay be offset against the nmonthly
rental paynents for succeeding nonths, until exhausted; or

(c) at the election of the manufactured hone park or comunity owner,
[ operator——or—agent—of—such—owrer—or—operator—] the total anmount of such
reduction in rent may be paid to the tenant no later than sixty days
after the last date for the payment of real property taxes wth no
penalty or interest for |ateness.

4. The failure of a mnufactured honme park or comunity owner [e+
operator] to conmply with the provisions of this subdivision shall be a
violation punishable by a fine not to exceed five hundred dollars for
each viol ation.

8§ 13. Subdivision w of section 233 of +the real property law is
REPEALED and a new subdivision wis added to read as foll ows:

w. A manufactured hone park or community owner shall not include, as
part of the rent payable by a manufactured hone owner, real property
taxes attributable solely to the home owned by the manufactured hone
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owner. Notwi thstanding the foregoing provisions of this subdivision
nothing contained in this subdivision shall be deened to prohibit a
manuf act ured honme park or community owner fromincluding such taxes as
rent to be paid by the manufactured hone owner where the manufactured
hone park or community owner pays the real property taxes on behalf of a
manuf act ured honme owner residing within such park or community with the
consent of the honeowner.

§ 14. Subparagraphs 7 and 8 of paragraph ii of subdivision 1-e of
section 333 of the real property law, as anended by section 1 of part B
of chapter 57 of the |aws of 2004, are anended and a new subparagraph 9
is added to read as foll ows:

(7) in the event the parcel conveyed by such deed is a portion of the
parcel owned by the transferor or transferors, a statenment indicating
whether the city, town or village in which such property is situated has
a planning board or other entity enpowered to approve subdivisions;
[ and]

(8) in the event such planning board or other entity is enpowered to
approve subdivisions, a statenent indicating whether the parcel conveyed
by such deed is (a) not subject to such subdivision approval or (b) such
subdi vi si on has been approved by the respective city, town or village
pl anni ng board or other entity enpowered to approve subdivisions[-]; and

(9) in the event that the real property is a manufactured hone, a
statenent that the ownership of the manufactured hone has been trans-
ferred, and/or the manufactured hone has been |located or relocated with-
in the county. The conmissioner nmay prescribe a separate formfor use
solely for manufactured honmes. Such formshall contain such informtion
as may be required by such board.

8 15. Subdivision 15 of section 385 of the vehicle and traffic lawis
anended by adding a new paragraph (1) to read as foll ows:

(1) No permt shall be issued pursuant to this subdivision that wll
allow the relocation of a nmanufactured hone unless a tax conpliance
certificate, pursuant to section nine hundred ninety-seven of the real
property tax law, has been filed with the departnment of transportation
This subdivision shall not be applicable to the transport of a manufac-
tured honme fromthe manufacturer of such hone or a retail sales lot, or
to a tax district that has foreclosed upon the hone.

8 16. Nothing contained in this act shall be deened to affect the
priority of real property tax liens. Such liens shall continue to have
priority over other I|iens.

8 17. This act shall take effect imedi ately; provided that sections
four, ten, eleven and twelve of this act shall take effect January 1
2019; provided further that sections two, three, five, six, seven,
eight, nine, fourteen and fifteen of this act shall take effect January
1, 2020; and provided further that sections one and thirteen of this act
shal |l take effect January 1, 2021; and provided further however, that
effective imedi ately, the addition, anendnent and/or repeal of any rule
or regulation necessary for the inplenentation of this act on its effec-
tive date are authorized and directed to be nade and conpl eted on or
before such effective date.




