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STATE OF NEW YORK

4164

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

February 1, 2017

Introduced by M of A ROSENTHAL -- read once and referred to the
Committee on Ways and Means

AN ACT to anmend the tax law, in relation to the provision of certain
financial services to debt evading foreign states

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The tax law is anended by adding a new article 15 to read
as foll ows:

ARTICLE 15
TAX ON THE PROVI SI ON OF CERTAI N FI NANCI AL SERVI CES TO DEBT EVADI NG
FOREI GN STATES

Section 330. Definitions.
331. Inposition of tax.
332. Reports and additional neasures.
8 330. Definitions. As used in this article, the followi ng terns shal
have the follow ng neanings:
1. "Agency or instrunentality of a foreign state" neans any entity:
(a) which is a separate |legal person, corporate or otherw se, and
(b) which is an organ of a foreign state or a province or political
subdi vision thereof, or a majority of whose shares or other ownership
interest is owed by a foreign state or a province or political subdivi-
sion thereof, and
(c) which is neither a citizen of a state of the United States., nor
created under the laws of any third country.
2. "Final judgnent" means any judgnent that is no longer eligible to
be appealed to any court.
3. "Financial institution" neans the office or branch in New York of
any bank or banking organi zation, whether foreign or donestic, that is
requlated by the departnent of financial services of this state or any
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agency or departnent of the United States, or any trust conpany or any
other provider of paying agent services, fiscal agent services, or any
other sinmlar services.

4. "Paying agent and fiscal agent services" neans the paynent or
di sbursenent in New York by a financial institution of all or any
portion of principal or interest on a bond, note and other obligation
i ssued by debt evading foreign states.

5. "Foreign state" neans any governnental unit other than the United
States, or any state, district, comonwealth, territory or insular
possession thereof, and includes a province or political subdivision of
a foreign state.

6. (a) "Debt evading foreign state" neans any foreign state that:

(i) has one or nore final judgnents entered against it by any state or

federal court located in New York, including any final |udgnent
originally issued in a foreign court that is filed or registered in New
York, in the conbined amount of which judgnents exceed one hundred

mllion dollars;

(ii) fails to satisfy in full any such judgnent for a period of nore
than two vears after the judgnent becones a final judgnent, regardless
of whether such judgnent becane a final judgnent before the date of the
enactnent of this subdivision; and

(iii) is not a foreign state eligible for:

(1) financing through the International Devel opnent Associ ation unl ess
such state is eligible for financing fromthe International Bank for
Reconstruction and Devel opnent; or

(2) debt relief under the Enhanced HPC lnitiative as defined in
section 1625(e)(3) of the United States International Financial Insti-
tutions Act; or

(3) debt relief under the Miultilateral Debt Relief Initiative of the
International Mpnetary Fund

(b) For purposes of this article., references to a 'debt evading
foreign state' shall include "agency or instrunentality of a foreign
state' and 'state-owned corporation of a debt evading foreign state,' as
defined in this section.

7. "State-owned corporation of a debt evading foreign state" neans any
corporation or entity other than a natural person, a majority of the
shares or other ownership interest of which is held, either directly or
indirectly, by a debt evading foreign state or by an agency or instru-
nentality of a debt evading foreign state.

8. "State" neans each of the several states, the District of Colunbia
and any comonwealth, territory or possession of the United States.

8 331. Inposition of tax. 1. There is hereby inposed and shall be paid
a tax on each provision in New York of initial paying agent services or
fiscal agent services by a financial institution to a debt evading
foreign state.

2. The tax inposed shall be at a rate of four percent of the gross
anount di sbursed by the financial institution in relation to and at the
tinme of each provision of such service

3. The ultimate incidence of and liability for the tax shall be upon
the debt evading foreign state on behalf of which such paying agent
service or fiscal agent service is provided. Each financial institution
that provides the initial paying agent or fiscal agent services in New
York with respect to all or any portion of an interest or principa
paynent on behalf of a debt evading foreign state shall be responsible
for the collection of the tax from such debt evading foreign state allo-

cable to the gross ampunt of funds it disburses and for the rem ssion of
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the tax to the tax commission. In the event a financial institution
di sburses any funds in relation to the provision of a paying agent
service or fiscal agent service without remitting the tax inposed by or
pursuant to this article to the tax conm ssion, such financial institu-
tion shall be liable for the full amunt of such tax inposed which shal
be imedi ately due and payable to the tax conm ssion.

8§ 332. Reports and additional neasures. 1. The departnent shall, on a
nonthly basis, review the records of unsatisfied judgnents entered in
all federal and state courts located in this state to identify all debt
evading foreign states.

2. The departnent shall, on a nonthly basis, post to its website the
identities of all debt evading foreign states or otherw se publish such
identities in any other manner reasonably calculated to give notice to
financial institutions in New York. Any financial institution subject
to this article shall have the absolute right to rely upon the list of
debt evading foreign states posted or published by the departnent for
the purpose of conplying with this article.

3. The departnent shall report to the office of the New York attorney
general the names of any financial institutions that the departnent
determines is not conplying with this article.

4. The departnent and the attorney general may consider docunents and
other information received fromthird parties, financial institutions
and debt evading foreign states to determ ne whether a foreign state is
a debt evading foreign state.

5. At such tine as the departnent determines that a foreign state no
longer qualifies as a debt evading foreign state, it shall renove from
its website the designation of the foreign state as a debt evading
foreign state or take such other action as is reasonably calculated to
give notice to financial institutions in New York that such foreign
state is no |longer designated as a debt evading foreign state.

8§ 2. The tax law is amended by adding a new section 1816 to read as
fol | ows:

8 1816. Attenpt to evade or defeat certain taxes. Any financial insti-
tution that willfully attenpts in any manner to evade or defeat any tax
i nposed by or pursuant to article fifteen of this chapter or the paynent
thereof shall, in addition to other penalties provided by law, be guilty
of a msdeneanor punishable by a fine of not nore than ten thousand
doll ars per occurrence.

§ 3. This act shall take effect on the thirtieth day after it shall
have become a law and shall apply to any disbursenent of funds in
connection with the provision of a paying agent service or fiscal agent
service occurring on or after such effective date.




