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STATE OF NEW YORK

4138

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

February 1, 2017

Introduced by M of A MAGEE -- read once and referred to the Conmttee
on Real Property Taxation

AN ACT to anmend the real property tax law, in relation to property tax
benefits for anaerobic digestion of agricultural waste; and to repea
certain provisions of such law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 1 of section 483-a of the real property tax
| aw, as anended by section 1 of part P of chapter 57 of the laws of
2016, is anended to read as foll ows:

1. The follow ng structures permanently affixed to [agewtural] | and
shall be exenpt from taxation, special ad valorem|evies and speci al
assessnents: (a) structures for the purpose of preserving and storing
forage in edible condition; (b) farm feed grain storage bins; (c)
commodity sheds; (d) bulk mlk tanks and coolers used to hold mlk
awai ting shipnent to market; and (e) manure storage, handling and treat-
ment facilities, including but not limted to, conposting of agricul-
tural materials, such as livestock manure and farm ng wastes, food resi-
duals or other organic wastes associated with food production or
consunption with at least fifty percent by weight of its feedstock on an

annual basis being |Ilivestock manure, farm ng wastes and crops grown
specifically for use as conposting feedstock. "Food residuals” neans
organic material, including, but not linmted to, food scraps, food proc-

essing residue, and related soiled or unrecyclabl e paper used in food
packagi ng, preparation or cleanup.

8§ 2. Paragraphs (e) and (f) of subdivision 1 of section 487 of the
real property tax |aw are REPEALED

8 3. Paragraph (d) of subdivision 1 of section 487 of the real proper-
ty tax law, as anended by chapter 515 of the laws of 2002, is anended to
read as foll ows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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(d) "Increnental cost" means the increased cost of a solar or w nd
ener gy system [ e—farm-waste—enrergy—systen] or conponent thereof which
also serves as part of the building structure, above that for sinmlar
conventional construction, which enables its use as a solar or wnd
ener gy [ e—farm-waste—energy] system or comnponent.

8 4. The section heading and subdivisions 2, 3, 4, 5 and 8 of section
487 of the real property tax |aw, the section headi ng and subdi vi sions 3
and 4 as anended by chapter 515 of the laws of 2002, subdivision 2 as
anended by section 3 of part P of chapter 57 of the laws of 2016 and
subdi visions 5 and 8 as amended by chapter 344 of the laws of 2014, are
amended to read as foll ows:

8§ 487. Exemption from taxation for certain solar or w nd energy

systens [ e—armwaste—energy—systens].
2. Real property which includes a solar or wind energy system [ e+—fa+m

wast-e—energy—systen] approved in accordance with the provisions of this
section shall be exenpt fromtaxation to the extent of any increase in
the val ue thereof by reason of the inclusion of such solar or wi nd ener-

gy system [ e+—farm-waste—energy—systen] for a period of fifteen years.
Whien a solar or wind energy systemor conponents thereof [e+—farmwaste

epergy—systen] also serve as part of the building structure, the
increase in value which shall be exenpt fromtaxation shall be equal to
the assessed value attributable to such systemor conponents nmnultiplied
by the ratio of the increnental cost of such systemor conponents to the
total cost of such system or conponents. The exenption provided by this
section is inapplicable to any structure that satisfies the requirenents
for exenption under section four hundred eighty-three-e of this title.

3. The president of the authority shall provide definitions and gui de-
lines for the eligibility for exenption of the solar and w nd energy
equi prent  and systens [ard—Farm—waste—energy—egui-prent—and—sysi-ens]
descri bed in paragraphs (a) and (b) of subdivision one of this section.

4. No solar or wind energy system [ e—farmwaste—energy—systen] shall
be entitled to any exenption fromtaxation under this section unless
such system neets the guidelines set by the president of the authority
and all other applicable provisions of |aw

5. The exenption granted pursuant to this section shall only be appli-
cable to solar or w nd energy systens [er—farmwaste—enrergy—systens]
which are (a) existing or constructed prior to July first, nineteen
hundred eighty-eight or (b) constructed subsequent to January first,
ni net een hundred ninety-one and prior to January first, tw thousand
twenty-five.

8. (a) Notwithstanding the provisions of subdivision tw of this
section, a county, city, town or village may by local law or a schoo
district, other than a school district to which article fifty-two of the
education | aw applies, may by resolution provide that no exenption under
this section shall be applicable within its jurisdiction with respect to
any solar or wnd energy system [er—farmwaste—energy—systen] which
began construction subsequent to January first, nineteen hundred nine-
ty-one or the effective date of such local |aw, ordinance or resol ution,
whi chever is later. A copy of any such local |law or resolution shall be
filed with the conmi ssioner and with the president of the authority.

(b) Construction of a solar or wind energy system [e+—a—farm—waste
epergy—systen] shall be deened to have begun upon the full execution of
a contract or interconnection agreement with a utility; provided howev-
er, that if such contract or interconnection agreenent requires a depos-
it to be made, then construction shall be deened to have begun when the
contract or interconnection agreenent is fully executed and the deposit
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is nmade. The owner or devel oper of such a systemshall provide witten
notification to the appropriate local jurisdiction or jurisdictions upon
execution of the contract or the interconnection agreenent.

8 5. This act shall take effect inmediately and shall apply to the
taxabl e year of 2016 and thereafter.



