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January 30, 2017

Introduced by M of A BARCLAY -- read once and referred to the Commt-
tee on Codes

AN ACT to anmend the penal law, the crininal procedure |aw and the civil
practice law and rules, in relation to crinmes conmtted against a
child

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 260.10 of the penal |law, as amended by chapter 447
of the laws of 2010, is anended to read as foll ows:

§ 260. 10 Endangering the welfare of a child in the second degree.

A person is guilty of endangering the welfare of a child in the second
degr ee when:

1. He or she knowingly acts in a manner likely to be injurious to the
physical, nental or noral welfare of a child |less than seventeen years
old or directs or authorizes such child to engage in an occupation
i nvol ving a substantial risk of danger to his or her life or health; or

2. Being a parent, guardian or other person legally charged with the
care or custody of a child | ess than eighteen years old, he or she fails
or refuses to exercise reasonable diligence in the control of such child
to prevent himor her frombeconmng an "abused child,”" a "neglected
child,” a "juvenile delinquent” or a "person in need of supervision," as
those terns are defined in articles ten, three and seven of the fanly
court act.

3. Apersonis not guilty of the provisions of this section when he or
she engages in the conduct described in subdivision one of section
260.00 of this article: (a) with the intent to wholly abandon the child
by relinquishing responsibility for and right to the care and custody of
such child; (b) with the intent that the child be safe from physica
infjury and cared for in an appropriate manner; (c) the child is left
with an appropriate person, or in a suitable location and the person who
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| eaves the child pronptly notifies an appropriate person of the child's
| ocation; and (d) the child is not nore than thirty days ol d.

Endangering the welfare of a child in the second degree is a class A
m sdemeanor.

8§ 2. Section 260.11 of the penal law is renunbered section 260.12.

8§ 3. The penal law is anended by adding a new section 260.11 to read
as foll ows:

§ 260.11 Endangering the welfare of a child in the first degree.

A person is guilty of endangering the welfare of a child in the first
degree when:

1. He or she knowingly acts in a manner which creates a foreseeable
risk of either serious physical injury or protracted harmto the nenta
or enptional welfare of a child I ess than seventeen years old; or

2. He or she commts the crinme of endangering the welfare of a child
in the second degree and has previously been convicted of endangering
the welfare of a child in the second degree as defined in section 260.10
of this article or endangering the welfare of a child in the first
degree as defined in this section.

Endangering the welfare of a child in the first degree is a class D
fel ony.

8 4. Section 260.12 of the penal |aw, as anended by chapter 89 of the
| aws of 1984 and as renunbered by section two of this act, is anmended to
read as foll ows:

§ 260.12 Endangering the welfare of a child; corroboration.

A person shall not be convicted of endangering the welfare of a child
as defined in sections 260.10 or 260.11 of this article, or of an
attenpt to commit the same, upon the testinony of a victimwho is inca-
pabl e of consent because of nmental defect or nental incapacity as to
conduct that <constitutes an offense or an attenpt to conmit an of fense
referred to in section 130.16 of this chapter, wthout additiona
evidence sufficient pursuant to section 130.16 of this chapter to
sustain a conviction of an offense referred to in section 130.16 of this
chapter, or of an attenpt to conmt the sane.

8 5. Section 260.15 of the penal |aw, as amended by chapter 447 of the
| aws of 2010, is anended to read as foll ows:

§ 260. 15 Endangering the welfare of a child; defense.

In any prosecution for endangering the welfare of a child, pursuant to
section 260.10 or 260.11 of this article, based upon an alleged failure
or refusal to provide proper nmedical care or treatnment to an ill child,
it is an affirmative defense that the defendant (a) is a parent, guardi-
an or other person legally charged with the care or custody of such
child; and (b) is a nenber or adherent of an organized church or reli-
gious group the tenets of which prescribe prayer as the principal treat-
ment for illness; and (c) treated or caused such ill child to be treated
in accordance with such tenets.

8 6. Paragraph (a) of subdivision 2 of section 30.10 of the crimnal
procedure | aw, as anended by chapter 467 of the |laws of 2008, is anended
to read as foll ows:

(a) A prosecution for a class Afelony, or rape in the first degree as
defined in section 130.35 of the penal Ilaw, or a crinme defined or
fornmerly defined in section 130.50 of the penal |aw, or aggravated sexu-
al abuse in the first degree as defined in section 130.70 of the pena
law, or course of sexual conduct against a child in the first degree as
defined in section 130.75 of the penal law_ or predatory sexual assault
as defined in section 130.95 of the penal law,_or predatory sexual
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assault against a child as defined in section 130.96 of the penal |aw
may be conmenced at any timne;

8 7. Section 213-c of the civil practice |l aw and rul es, as added by
chapter 3 of the laws of 2006, is anmended to read as follows:

8§ 213-c. Action by wvictim of conduct constituting certain sexua
of fenses. Notwithstanding any other linitation set forth in this arti-
cle, a civil claimor cause of action to recover from a defendant as
hereinafter defined, for physical, psychological or other injury or
condition suffered by a person as a result of acts by such defendant of
rape in the first degree as defined in section 130.35 of the penal |aw,
or crimnal sexual act in the first degree as defined in section 130.50
of the penal Ilaw, or aggravated sexual abuse in the first degree as
defined in section 130.70 of the penal |aw, or course of sexual conduct
against a child in the first degree as defined in section 130.75 of the
penal |aw,_ or predatory sexual assault as defined in section 130.95 of
the penal law, or predatory sexual assault against a child as defined in
section 130.96 of the penal |aw nmay be brought within five years. As
used in this section, the term"defendant” shall mean only a person who
conmts the acts described in this section or who, in a crimnal
proceedi ng, could be charged with crinminal liability for the comission
of such acts pursuant to section 20.00 of the penal |aw and shall not
apply to any related civil claimor cause of action arising from such
acts. Nothing in this section shall be construed to require that a crim
inal charge be brought or a crimnal conviction be obtained as a condi -
tion of bringing a civil cause of action or receiving a civil judgnent
pursuant to this section or be construed to require that any of the
rul es governing a crimnal proceeding be applicable to any such civil
action.

8§ 8. Paragraph (b) of subdivision 8 of section 215 of the civil prac-
tice law and rules, as added by chapter 3 of the laws of 2006, is
amended to read as foll ows:

(b) Wienever it is shown that a crimnal action against the same
def endant has been commenced with respect to the event or occurrence
from which a claimgoverned by this section arises, and such crim nal
action is for rape in the first degree as defined in section 130.35 of
the penal law, or crimnal sexual act in the first degree as defined in
section 130.50 of the penal |aw, or aggravated sexual abuse in the first
degree as defined in section 130.70 of the penal |aw, or course of sexu-
al conduct against a child in the first degree as defined in section
130.75 of the penal law, or predatory sexual assault as defined in
section 130.95 of the penal law, or predatory sexual assault against a
child as defined in section 130.96 of the penal law the plaintiff shal
have at least five years fromthe term nation of the crimnal action as
defined in section 1.20 of the <crimnal procedure lawin which to
commence the civil action, notwithstanding that the tinme in which to
commence such action has already expired or has | ess than a year renain-
i ng.

8 9. Paragraph (f) of subdivision 3 of section 30.10 of the crimnal
procedure |l aw, as separately amended by chapters 3 and 320 of the |aws
of 2006, is amended to read as follows:

(f) For purposes of a prosecution involving a sexual offense as
defined in article one hundred thirty of the penal law, other than a
sexual offense delineated in paragraph (a) of subdivision two of this
section, committed against a child less than eighteen years of age
incest in the first, second or third degree as defined in sections
255. 27, 255.26 and 255.25 of the penal law commtted against a child
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|l ess than eighteen years of age, or use of a child in a sexual perform

ance as defined in section 263.05 of the penal |aw, [ +he—period—of—tim—
. " . ] L hed :

866HH-s—eart-er—| nay any tine.

8 10. Subdivision 4 of section 130.65 of the penal |aw, as anended by
chapter 26 of the laws of 2011, is anended to read as foll ows:

4. When the other person is less than thirteen years old and the actor
i s [twenty-one] eighteen years old or ol der

8 11. Paragraph (c) of subdivision 1 of section 130.66 of the pena
| aw, as anended by chapter 485 of the laws of 2009, is anended and a new
paragraph (d) is added to read as foll ows:

(c) Wien the other person is |less than eleven years old[-]. or

(d) Wien the other person is less than thirteen years old and the
actor is eighteen years old or older.

8§ 12. Paragraph (c) of subdivision 1 of section 130.67 of the pena
law, as added by chapter 450 of the laws of 1988, is anended and a new
paragraph (d) is added to read as foll ows:

(c) Wien the other person is less than el even years old[-];. or

(d) Wien the other person is less than thirteen vyears old and the
actor is eighteen years old or ol der.

§ 13. Paragraph (c) of subdivision 1 of section 130.70 of the pena
| aw, as anended by chapter 450 of the laws of 1988, is anended and a new
paragraph (d) is added to read as foll ows:

(c) Wien the other person is less than el even years old[-];. or

(d) Wien the other person is less than thirteen years old and the
actor is eighteen years old or older.

8 14. Paragraph (a) of subdivision 1 of section 70.02 of the pena
| aw, as anended by chapter 368 of the |laws of 2015, is anended to read
as follows:

(a) Cass B wviolent felony offenses: an attenpt to conmt the class
A-1 felonies of nmurder in the second degree as defined in section
125. 25, kidnapping in the first degree as defined in section 135.25, and
arson in the first degree as defined in section 150.20; nanslaughter in
the first degree as defined in section 125.20, aggravated mansl aughter
in the first degree as defined in section 125.22, rape in the first
degree as defined in section 130.35, crimnal sexual act in the first
degree as defined in section 130.50, aggravated sexual abuse in the
first degree as defined in section 130.70, [eeurse—of—sexdal—econduct

; ; . . X . ; 25
assault in the first degree as defined in section 120.10, kidnapping in
the second degree as defined in section 135.20, burglary in the first
degree as defined in section 140.30, arson in the second degree as
defined in section 150.15, robbery in the first degree as defined in
section 160. 15, sex trafficking as defined in paragraphs (a) and (b) of
subdivision five of section 230.34, incest in the first degree as
defined in section 255.27, crimnal possession of a weapon in the first
degree as defined in section 265.04, crimnal use of a firearmin the
first degree as defined in section 265.09, crimnal sale of a firearmin
the first degree as defined in section 265.13, aggravated assault upon a
police officer or a peace officer as defined in section 120.11, gang
assault in the first degree as defined in section 120.07, intinmdating a
victim or wtness in the first degree as defined in section 215.17,
hi ndering prosecution of terrorismin the first degree as defined in
section 490.35, crimnal possession of a chem cal weapon or biol ogical
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weapon in the second degree as defined in section 490.40, and crimnal
use of a chemcal weapon or biological weapon in the third degree as
defined in section 490.47.

8 15. Subdivision 3 of section 70.80 of the penal |aw, as added by
chapter 7 of the laws of 2007, is anmended to read as follows:

3. Except as provided by subdivision four, five, six, seven or eight
of this section, or when a defendant is being sentenced for a conviction
of the class A-l1l felonies of predatory sexual assault [ard]. predatory
sexual assault against a child, or course of sexual conduct against a
child in the first degree as defined in sections 130.95 [anrd]. 130.96
and 130.75 of this chapter, or for any <class A-l sexually notivated
felony for which alife sentence or a life without parole sentence nust
be i nposed, a sentence inposed upon a defendant convicted of a felony
sex offense shall be a determinate sentence. The determ nate sentence
shall be inmposed by the court in whole or half years, and shall include
as a part thereof a period of post-rel ease supervision in accordance
wi th subdivision two-a of section 70.45 of this article. Persons eligi-
ble for sentencing under section 70.07 of this article governing second
child sexual assault felonies shall be sentenced under such section and
paragraph (j) of subdivision two-a of section 70.45 of this article.

8 16. Paragraphs (b) and (c) of subdivision 1 of section 70.02 of the
penal |aw, paragraph (b) as anended by chapter 1 of the | aws of 2013 and
par agraph (c) as amended by chapter 368 of the |laws of 2015, are anended
to read as foll ows:

(b) dass Cviolent felony offenses: an attenpt to conmt any of the
class B felonies set forth in paragraph (a) of this subdivision; aggra-
vated crimnally negligent homicide as defined in section 125.11, aggra-
vat ed mansl aughter in the second degree as defined in section 125.21,
aggravated sexual abuse in the second degree as defined in section
130. 67, assault on a peace officer, police officer, fireman or energency
nmedi cal services professional as defined in section 120.08, assault on a
judge as defined in section 120.09, gang assault in the second degree as
defined in section 120.06, strangulation in the first degree as defined
in section 121.13, course of sexual conduct against a child in the
second degree as defined in section 130.80, burglary in the second
degree as defined in section 140.25, robbery in the second degree as
defined in section 160.10, criminal possession of a weapon in the second
degree as defined in section 265.03, crimnal use of a firearm in the
second degree as defined in section 265.08, crimnal sale of a firearm
in the second degree as defined in section 265.12, crimnal sale of a
firearmwth the aid of a mnor as defined in section 265.14, aggravated
crimnal possession of a weapon as defined in section 265.19, soliciting
or providing support for an act of terrorismin the first degree as
defined in section 490.15, hindering prosecution of terrorism in the
second degree as defined in section 490.30, and crimnal possession of a
chem cal weapon or biological weapon in the third degree as defined in
section 490. 37.

(c) CGass Dviolent felony offenses: an attenpt to conmit any of the
class C felonies set forth in paragraph (b); reckless assault of a child
as defined in section 120.02, assault in the second degree as defined in
section 120.05, nmenacing a police officer or peace officer as defined in
section 120.18, stalking in the first degree, as defined in subdivision
one of section 120.60, strangulation in the second degree as defined in
section 121.12, rape in the second degree as defined in section 130. 30,
crimnal sexual act in the second degree as defined in section 130.45,
sexual abuse in the first degree as defined in section 130.65, [eceurse
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in section 130.66, facilitating a sex offense with a controlled
substance as defined in section 130.90, |abor trafficking as defined in
par agraphs (a) and (b) of subdivision three of section 135.35, crimnal
possession of a weapon in the third degree as defined in subdivision
five, six, seven, eight, nine or ten of section 265.02, criminal sale of
a firearmin the third degree as defined in section 265.11, intimdating
a victimor witness in the second degree as defined in section 215.16,
soliciting or providing support for an act of terrorismin the second
degree as defined in section 490.10, and naking a terroristic threat as
defined in section 490.20, falsely reporting an incident in the first
degree as defined in section 240.60, placing a false bonb or hazardous
substance in the first degree as defined in section 240.62, placing a
fal se bonb or hazardous substance in a sports stadium or arena, nass
transportation facility or encl osed shopping mall as defined in section
240. 63, and aggravated unpermtted use of indoor pyrotechnics in the
first degree as defined in section 405.18.

§ 17. Section 130.75 of the penal law, as anended by chapter 1 of the
| aws of 2000, paragraphs (a) and (b) of subdivision 1 as anended by
chapter 264 of the laws of 2003, is amended to read as foll ows:

§ 130.75 Course of sexual conduct against a child or children in the
first degree.

1. Aperson is guilty of course of sexual conduct against a child or
children in the first degree when[ —ever—a—period-of—tinme—hnot—less—than
thee—nenehs—+n—deeae+en]

(a) he or she engages in two or nore acts of sexual conduct, which
includes at |east one act of sexual intercourse, oral sexual conduct,
anal sexual conduct or aggravated sexual contact, with a child less than
el even years old; or

(b) he or she, being eighteen years old or nore, engages in two or
more acts of sexual conduct, which include at | east one act of sexual
i ntercourse, oral sexual conduct, anal sexual conduct or aggravated
sexual contact, with a child less than thirteen years old[-]:

(c) he or she engages in the acts defined in subdivision (a) or (b) of
this section with two or nore children.

2. A person nmay not be subsequently prosecuted for any other sexua
of fense involving the same victim unless the other charged offense
occurred outside the tinme period charged under this section.

Course of sexual conduct against a child or children in the first
degree is a class [B] A-ILl felony.

8§ 18. Section 130.80 of the penal |aw, as anended by chapter 1 of the
| aws of 2000, is anmended to read as follows:

§ 130.80 Course of sexual conduct against a child or children in the
second degree

1. A person is guilty of course of sexual conduct against a child or
children in the second degree when[ —ever—a—period—of—time—hot—tless—than
Hroe—npnihs—p—duaii-on] ¢

(a) he or she engages in tw or nore acts of sexual conduct with a
child I ess than el even years old; or

(b) he or she, being eighteen years old or nore, engages in two or
more acts of sexual conduct with a child less than thirteen years ol d._
or

(c) he or she engages in the acts defined in subdivision (a) or (b) of
this section with two or nore children.
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2. A person may not be subsequently prosecuted for any other sexual
offense involving the sane victim unless the other charged of fense
occurred outside the time period charged under this section.

Course of sexual conduct against a child or children in the second
degree is a class [B] C felony.

8§ 19. Section 130.53 of the penal |aw, as anended by chapter 192 of
the |l aws of 2014, is amended to read as foll ows:

§ 130.53 Persistent sexual abuse.

A person is guilty of persistent sexual abuse when he or she commts
the crime of forcible touching, as defined in section 130.52 of this
article, sexual abuse in the third degree, as defined in section 130.55
of this article, or sexual abuse in the second degree, as defined in
section 130.60 of this article, or sexual msconduct, as defined in
section 130.20 of this article, and, within the previous ten year peri-
od, excluding any tine during which such person was incarcerated for any
reason, has been convicted two or nore tines, in separate crimnal tran-
sactions for which sentence was inposed on separate occasions, of forci-
bl e touching, as defined in section 130.52 of this article, sexual abuse
in the third degree as defined in section 130.55 of this article, sexua
abuse in the second degree, as defined in section 130.60 of this arti-
cle, or any offense defined in this article, of which the comm ssion or
attenpted conmi ssion thereof is a fel ony.

Persi stent sexual abuse is a class E fel ony.

§ 20. Section 10.00 of the penal law is anended by addi ng a new subdi -
vision 22 to read as foll ows:

22. For the purposes of section 125.25 of this chapter, the term
"depraved indifference to human life" neans where the defendant,
al though not intending to cause death, recklessly engages in a course of
fatal conduct which creates a grave risk of death to another person and
indicates indifference for the value of human life. Recklessness shal
be assessed objectively by the circunstances or factual setting in which
the crinme occurred.

8§ 21. This act shall take effect on the first of Novenmber next
succeedi ng the date on which it shall have becone a | aw, provided that:

1. section six of this act shall apply to offenses comritted on and
after such date as well as to offenses conmitted prior thereto, provided
that such section six of this act shall not apply to offenses comitted
prior to such date on which the prosecution thereof was barred under the
provi sions of section 30.10 of the <crimnal procedure law in effect
imedi ately prior to such date; and

2. sections seven and eight of this act shall apply to acts comm tted
on and after such date as well as to acts conmitted prior thereto,
provided that such section seven of this act shall not apply to acts
committed prior to such date where the conmencenent of an action thereon
was barred under the provisions of article 2 of the civil practice |aw
and rules in effect imMmediately prior to such date.




