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January 30, 2017

Introduced by M of A LAVINE -- read once and referred to the Conmttee
on Judiciary

AN ACT to anend the general obligations law, in relation to liability of
parents and | egal guardians for bullying offenses of mnors

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The general obligations lawis anmended by adding a new
section 3-113 to read as foll ows:

8 3-113. Liability of parents and legal guardians for bullying
offenses of mnors. 1. The parent or legal guardian, other than the
state, a local social services departnent or a foster parent, of a m nor
over ten and less than eighteen years of age, shall be liable for penal-
ties inposed for violations of this section.

2. As used in this section, the following terns shall have the foll ow
ing neanings, unless the context clearly indicates that a different
neani ng i s intended:

(a) "Bullying" shall nean an intentional course of conduct which is
reasonably likely to intimdate, enptionally abuse, slander or threaten
anot her person and which serves no leqgitimte purpose.

(b) "Course of conduct" shall nmean a pattern of conduct conposed of a
series of acts over a period of tinme however short, evidencing a conti-
nuity of purpose.

(c) "Harassnent" is defined as any conduct, whether verbal, physical
witten, or by nmeans of any npde of conmunication, which is prohibited
as harassnent or aggravated harassnent as defined in article two hundred
forty of the penal law or is any intentional course of conduct which is
likely to create an intimdating, hostile or offensive environnent, and
whi ch serves no legitinmte purpose.

3. It shall be a violation for any person to engage in bullying or
harassnent of any person or to induce another person to engage in such
bul l ving or harassnent.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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4. No person shall retaliate against any person who reports any
conduct which is prohibited by this section.
5. This section shall not be construed to apply to any constitu-

tionally protected activity or speech.

6. It shall be a violation for any custodial parent or guardian of any
un- emanci pated m nor under ei ghteen years of age to allow or permt such
mnor to violate the provisions of subdivision three of this section
The fact that prior to the present offense a parent, guardian or custo-
dian was informed in witing by a law enforcenent officer of a separate
violation of subdivision three of this section by the sane ninor occur-
ring within ninety days prior to the present offense shall constitute a
rebuttable presunption that such parent, guardian or custodian all owed
or permtted the present violation.

7. Except where another penalty is prescribed by law, any person who
shall violate any provision of this section shall be subject, upon
conviction thereof, to a fine of not less than fifty dollars nor nore
than one thousand dollars, together with the costs of prosecution. Upon
a subsequent violation of this section within one year such person shal
be subject to a fine of not less than one hundred dollars nor nore than
two thousand dollars for each such offense, together with costs of pros-
ecution. Each violation and each day a violation continues or occurs
shall constitute a separate offense

8§ 2. This act shall take effect imediately.




