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January 30, 2017

Introduced by M of A ORTlIZ  SANTABARBARA, FAHY -- read once and
referred to the Comrittee on Mental Health

AN ACT to anmend the nental hygiene law, in relation to limting the work
week of direct care workers

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 13.19 of the nmental hygiene |aw, as anmended by
section 2 of part J of chapter 56 of the laws of 2012, is anended to
read as foll ows:

§ 13.19 Personnel of the office; regul ations.

(a) The comm ssioner may, within the amounts appropriated therefor,

appoi nt and renove in accordance with | aw and applicable rules of the

state civil service conmssion, such officers and enployees of the
office for people with devel opmental disabilities as are necessary for
efficient administration. The conm ssioner shall, in exercising his or

her appointing authority, take, consistent with article twenty-three-A
of the correction law, all reasonable and necessary steps to ensure that
any such person so appointed has not previously engaged in any act in
violation of any law which indicates a propensity to act in a nanner
that woul d conpromi se the health and safety of individuals with devel op-
mental disabilities.

(b) The director of a hospital or institute in the office shall have
professional qualifications and experience to be prescribed by the
conmi ssi oner.

(c) Notwithstanding the provisions of any other |law, the position of
deputy director in an office facility may be filled by new hire or by
pronotion open to enployees who possess the m nimum qualifications for
the position.

[£55] (d) The use of volunteers in the office for people with devel op-
mental disabilities shall be encouraged. The conmi ssioner nay establish
regul ati ons governing such vol unt eer services.
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[(5] (e) Were, and to the extent that, an agreement between the
state and an enpl oyee organi zation entered into pursuant to article
fourteen of the <civil service law so provides, the conm ssioner is
authorized to inplenment the provisions of such agreement relating to
discipline consistent with the terns thereof.

(f) Notwi thstanding any other provision of |aw no provider operating a
facility licensed, operated, or certified by the office shall require a
direct care worker to work nore than sixty hours in a seven day work
week except in cases of extraordinary energency including, but not
limted to, fire, flood, or danger to life or property. For the purposes
of this subdivision, "direct care worker" shall nean an enployee whose
primary responsibility is the daily care of, supervision of, and inter-
action with residents of a residential facility licensed, operated, or
certified by the office for people with devel opnental disabilities.

8§ 2. Section 7.07 of the nental hygiene law is anended by adding a new
subdi vision (g) to read as foll ows:

(g) Notwi thstanding any other provision of |law no provider operating a
facility licensed, operated, or certified by the office of nental health
shall require a direct care worker to work nore than sixty hours in a
seven day work week except in cases of extraordinary energency includ-
ing, but not limted to, fire, flood, or danger to life or property. For
the purposes of this subdivision "direct care worker" shall nmean an
enpl oyee whose primary responsibility is the daily care of, supervision
of, and interaction with residents of a residential facility |icensed,
operated, or certified by the office of nental health.

8 3. This act shall take effect on the ninetieth day after it shall
have beconme a |law, provided, however, that effective i mediately, the
addi tion, amendnent and/or repeal of any rule or regulation necessary
for the inmplenentation of this act on its effective date are authorized
and directed to be made and conpl eted on or before such effective date.




