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STATE OF NEW YORK

3801

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

January 30, 2017

Introduced by M of AL DINONTZ -- read once and referred to the Comrt-
tee on Corporations, Authorities and Commi ssions

AN ACT to amend the public service law, in relation to creating stand-
ards by which the public service commission reviews and approves a
merger or acquisition between telephone corporations, cable corpo-
rati ons, and conbination tel ephone and cabl e corporations

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The public service law is anmended by adding a new article
12 to read as foll ows:
ARTICLE 12
PROVI SI ONS RELATI NG TO TELEPHONE CORPORATI ONS, CABLE
CORPORATI ONS, AND COMBI NATI ON TELEPHONE AND CABLE
CORPORATI ONS

Section 250. Definitions.
251. Mergers or acquisitions.

8§ 250. Definitions. The words and phrases used in this article shal
have the follow ng neanings:

1. "Cable corporation" shall nean any person owning, controlling,
operating, nanaging or leasing one or nore cable television systens
within the state.

2. "Cable systent shall have the sane neaning as set forth in section
two hundred twelve of this chapter.

3. "Conbination tel ephone and cable corporation" shall nean any tele-
phone corporation operating in New York under commbn ownership with a
cable corporation operating in New York or any cable corporation operat-
ing in New York under conmmon ownership with a telephone corporation
operating in New York, or any successor of either corporation.

8§ 251. Mergers or acquisitions. 1. (a) No tel ephone corporation, cable
corporation, or conbination telephone and cable corporation that has
gross annual revenues exceeding one hundred nillion dollars shal

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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assign, transfer control of or nerge its stock, franchise or system or
any part of such systemto any other person or corporation wthout the
witten consent of the commni ssion.

(b) Notwi thstanding any other section of law, no consent. as required
by paragraph (a) of this subdivision, shall be given by the conm ssion
to the assignnent., transfer of control or nerger of any right or fran-
chise to operate a tel ephone line or any cable television system unless
it shall have been shown by the parties that such assignnent, transfer
of control or merger is in the public interest.

(c) No consent, as required by paragraph (a) of this subdivision
shall be given by the commission to the assignnent, transfer of contro
or nerger of any right or franchise to operate any part of a telephone
or cable corporation's system or to a contract for the operation of
such entity's system unless it shall have been shown by the parties
that such assignnment, transfer of control, nerger or contract is in the
public interest.

2. Before consenting to the assignnent, transfer of control or nerger
of any telephone corporation, cable corporation, or conbination tele-
phone and cabl e corporation pursuant to subdivision one of this section
the comm ssion shall find that the proposal does all of the foll ow ng:

(a) Provides public interest benefits to the affected subscribers.

(b) Maintains or inproves the service quality standards the conm ssion
has established for the affected tel ephone corporation, cable corpo-
ration, or conbination tel ephone and cable corporation.

(c) Maintains or inproves the financial condition of the resulting
tel ephone corporation, cable corporation, or conbination tel ephone and
cabl e corporation doing business in the state.

(d) Maintains or inproves the telephone corporation. cable corpo-
ration, or conbination tel ephone and cable corporation service offerings
to subscribers in the state.

(e) Miintains or inproves the quality of managenent of the resulting
t el ephone corporation, cable corporation, or conbination telephone and
cabl e corporation doing business in the state.

(f) Is fair and reasonable to affected tel ephone corporation, cable
corporation, or conbination tel ephone and cable corporation enployees,
including both union and nonuni on enpl oyees.

(g) Does not adversely affect conpetition in the marketplace for tele-
phone or cable services.

h Creates enforcenent neasures when a tel ephone corporation, cable
corporation, or conbination telephone and cable corporation fails to
conply with any conditions or commitnents made to the commission in
order to obtain conmmi ssion consent. The commi ssion shall be authorized
to conpel performance, issue penalties or order inplenentation of such
conditions or conm tnents.

(i) Equitably allocates the forecasted positive benefits of the
proposal between sharehol ders and subscribers, including but not |limted
to, the forecasted econom c benefits. Subscribers shall receive not |ess
than fifty percent of such forecasted positive benefits. For the purpose
of allocating the forecasted positive benefits of the proposal between
sharehol ders and subscribers, the conm ssion nmay deem including but not
limted to, reinvestnent of the forecasted benefits into the telephone
corporation, cable corporation. or conbination telephone and cable
corporation's infrastructure as a benefit received by subscribers.

(j) Creates a programto provide services to |owincone subscribers,
who shall include but not be |limted to famlies participating in the
national school lunch program citizens receiving benefits from the
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supplenental security incone assistance program participants in the
honme energy assistance program and participants receiving the lifeline
di scount on an eligible tel ecomunications service, at reasonable rates.

3. Wien reviewing an assignnent, transfer of control or nerger
proposal., as set forth in subdivision one of this section, the conmms-
sion shall consider reasonable alternatives or nodifications to the
proposal as reconmmended by other parties to determ ne whether or not the
proposal is in the public interest.

4. The person or corporation seeking acquisition or control of a tele-
phone corporation, cable corporation, or conbination tel ephone and cable
corporation shall have before the conmm ssion the burden of proving by a
preponderance of the evidence that the requirenents of subdivision two
of this section are satisfied.

5. In determ ning whether or not an acquisition of a telephone corpo-
ration, cable corporation, or conbination telephone and cable corpo-
ration has the gross annual revenues exceeding the anmount specified in
subdi vision two of this section, the revenues of that tel ephone or cable
corporation's affiliates shall not be considered, unless the affiliate
is to be utilized for the purpose of effecting such nerger., acquisition,
or control

6. Paragraphs (a)., (b)., and (c) of subdivision two of this section
shall not apply to the formation of a hol di ng conpany.

7. Paragraphs (a), (b), and (c) of subdivision two of this section
shall not apply to acquisitions or changes in control that are mandated
by either the comrmission or the |egislature.

8. Wien issuing a decision on a proposed assignnent, transfer of
control or nerger proposal, as required by subdivision one of this
section, the conmmi ssion shall issue a report detailing how that decision
was reached within thirty days of issuing such decision. |If the conm s-
sion grants conditional approval in its decision, the departnent shal
issue an additional report within one year after granting such condi -
tional approval detailing the corporation's conpliance with such condi-
tions or comitnents. Nothing in this section shall preclude the depart-
nent fromissuing additional reports on the corporation's conpliance.

9. (a) Any consent required by paragraph (a) of subdivision one of
this section shall only be provided by the comrmission after a ful
evidentiary hearing.

(b) Such full evidentiary hearing shall be live streaned on the inter-
net and archived on the departnent website for public view ng.

10. (a) Any consent required by paragraph (a) of subdivision one of
this section shall only be issued by the conmi ssion after a public hear-
ing where nenbers of the public nay provide the comrission or its desig-
nee with comments on the proposal.

(b) The commi ssion shall announce the public hearing at least thirty
days before the date of the public hearing and shall publish such notice
on its website at least thirty days before the public hearing.

(c) The public hearing shall be no less than fifteen days before a
consent on the proposal is issued by the conmm ssion.

11. The commission shall issue a witten "finding of fact" as to al
of the findings required in subdivision two of this section, and it
shall include but not be limted to:

(a) an explanation of how the departnment deternmined the "forecasted
economi ¢ benefits" in paragraph (i) of subdivision two of this section
and specifically set forth in an itemized mnmanner how subscribers are
intended to receive not |less than fifty percent of such forecasted
econoni ¢ benefits, and
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(b) arationale as to why the comri ssion has consented to the partic-
ular distribution of such forecasted econonic benefits between the
subscribers and shareholders. Such finding of fact shall be issued at
least thirty days prior to the conmm ssion issuing a consent order pursu-
ant to subdivision one of this section and shall be posted on the
conm ssion's website.

12. (a) Any review of a merger or acquisition by the public service
conm ssion pursuant to this section shall be in addition to any other
review by the public service conmission required by this chapter unless
ot herwi se deened by the conm ssion.

(b) Any consent or approval of a nmerger or acquisition by the public
service comm ssion issued pursuant to this section shall not be consid-
ered an approval or consent of the public service comm ssion required by
any other section of this chapter unless otherwi se deened by the comm s-
sion.

13. The commi ssion shall conply with the requirenents established in
this section to the fullest practicable extent. If any of the require-
nents conflict with the requirenents or schedule set forth by the feder-
al communi cations commission, the conm ssion may nodify the requirenents
to achi eve conpliance.

8§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the remnainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

8§ 3. This act shall take effect inmmediately.




