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January 30, 2017

Introduced by M of A GRAF, MONTESANO, RAIA -- Milti-Sponsored by -- M
of A BUTLER, LAWRENCE, SEPULVEDA -- read once and referred to the
Conmi ttee on Consuner Affairs and Protection

AN ACT to anend the general business law, in relation to comunications
by retail stores attenpting to settle civil actions deriving from
| arceny prosecutions

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The general business |aw is amended by addi ng a new section
349-f to read as foll ows:

8 349-f. CGvil proceedings in larceny prosecutions. 1. \Wenever a
nmerchant or retail store attenpts to settle a civil action that 1is
derivative of a crimnal prosecution commenced under article one hundred
fifty-five of the penal law, all communications pertaining to such

attenpted settlenent shall contain the following statenment, which shall
if witten, be in a conspicuous place, in font larger than the renmai nder
of the communication, and, if spoken, read in its entirety:

TH S 1S AN ATTEMPT TO REACH A SETTLEMENT AGREEMENT IN A CVIL ACTION
FOR SATI SFACTI ON OF DAMAGES RELATED TO A CRIM NAL PROSECUTI ON.  YOU HAVE
THE RIGHT TO REFUSE TH S OFFER. YOUR ACCEPTANCE OR REFUSAL COF THI S OFFER
HAS NO EFFECT ON ANY CRIM NAL ACTI ON ARI SI NG FROM THE EVENTS THAT LED TO
TH'S G VIL ACTION. FAILURE TO ACCEPT TH S AGREEMENT NMAY RESULT IN dVIL
LI TI GATI ON AGAI NST YQU

2. A nerchant or retail store that fails to include such statenent in
any comuni cation with defendant shall be strictly liable for:

(a) Any actual damages sustained by defendant as a result of such
failure;

(b) Treble the anmount sought by the nerchant or retail store in any
such settlenent agreenent. In the case of multiple settlenent offers,
the anmpunt to be trebled shall be the highest settlenent anpunt sought
by such nerchant or retail store;

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(c) In the case of any successful action to enforce the foregoing
liability, the costs of the action, together with a reasonable attor-
neys' fee as deternmined by the court. On a finding by the court that an
action wunder this section was brought in bad faith and for the purpose
of harassnment, the court nmry award to the defendant attorneys' fees
reasonable in relation to the work expended and costs.

8§ 2. This act shall take effect i mediately.




