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2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

(Prefiled)
January 4, 2017

Introduced by M of A CAHILL -- read once and referred to the Commttee
on Governmental QOperations

AN ACT to anmend the legislative law, in relation to apportionnment of
congressional, senate and assenbly districts; and to repeal section
83-m of such law relating to the legislative task force on denographic
research and reapportionment

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 3 of section 5-a of the legislative law, as
added by chapter 630 of the Ilaws of 1998, the opening paragraph as
anended by section 1 of part S of chapter 57 of the laws of 2016, is
amended to read as foll ows:

3. Any menber of the assenbly serving in a special capacity in a posi-
tion set forth in the follow ng schedule shall be paid the all owance set
forth in such schedule only for the legislative term comrenci ng January
first, two thousand seventeen and term nating Decenber thirty-first, two
t housand ei ght een:

ASSEMBLYMEN SERVI NG | N SPECI AL CAPACI TY

Chai rman of |egislative comm ssion on public nmanagenent

SY St I B .. o 12, 500
Chai rman of |egislative comm ssion on science and

technol 0gy . ... 12, 500
Co-chairman of the legislative comm ssion on water

resource needs of New York state and Long Island ......... no al | owance

[GG—ehaL#ngn—eL—Lhe—Leg+sLaL+¥e—La§k—ieﬁee—en

Chai rman of the assenbly task force on farm

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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food and nuUtrition ... ... ... e 12, 500
Ranking minority menber of the assenbly task force

on farm food and nutrition ......... ... . . . . . . . 9, 000
Chairman of the legislative comm ssion on skills

devel opment and career education ............. ... . ... 12, 500
Vi ce- Chai rnman of the |egislative comm ssion on the

devel opment of rural resources ............ .. ... 12, 500

§ 2. Subdivision 5 of section 12 of the legislative |aw, as added by
chapter 141 of the laws of 1994, is amended to read as foll ows:

5. Notwi thstandi ng any provision of law to the contrary, services and
expenses of the legislative health service, legislative library, |egis-
| ati ve nmessenger service, legislative ethics conmmittee, [joirt——oper—

porti-onrent] apportionment conmi ssion, and contributions to the nationa
conference of state |legislatures shall be payable after audit by and on
the warrant of the comptroller upon vouchers certified by the tenporary
president of the senate or his or her designee and the speaker of the
assenbly or his or her designee.

§ 3. Section 83-mof the legislative | aw is REPEALED

8 4. The legislative law is anmended by adding a new article 6-B to
read as foll ows:

ARTICLE 6-B
APPORTI ONVENT OF CONGRESS| ONAL
AND STATE LEG SLATI VE DI STRI CTS

Section 95. Legislative intent.
96. Apportionnent noninations comrittee.
97. Powers and duties of committee.
98. Apportionnent commi SSion.
99. Powers and duties of conmi ssion.

99-A. Apportionnment.
99-B. Application of article.

8 95. legislative intent. The legislature hereby finds and declares
t hat :

1. there is a need for intensive and thorough study, research and
inquiry into the techni ques and nethodology to be used by the bureau of
the census of the United States commerce departnent in carrying out the
decenni al federal census;

2. a technical plan will be needed to neet the requirenents of a
legislative tinetable for a reapportionnent of the senate and assenbly
districts and the congressional districts of the state based on such
census; and

3. the apportionnent comrission is necessary to assist the legislature
in the perfornmance of its responsibilities and in the conduct of |edgis-
lative research projects relating thereto.

8 96. Apportionnment nomnations conmttee. 1. On or before the first
of Decenber of each year ending with a nine or as soon as possible after
the effective date of this article, there shall be established an appor-
tionnment nominations comrittee to select those persons who shall be
eligible to be appointed as nenbers of the apportionnent comr ssion
created in section ninety-eight of this article. Each such committee
shall renmnin in existence until its duties pursuant to section ninety-
seven of this article have been conpl et ed.

2. The apportionnent nominations committee shall be conposed of eight
nenbers, appointed as foll ows:

(a) two nenbers shall be appointed by the tenporary president of the
senat e;
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(b) two nmenbers shall be appointed by the speaker of the assenbly:

(c) tw nenbers shall be appointed by the ninority |eader of the
senate; and

(d) two nenbers shall be appointed by the mnmnority |eader of the
assenbl y.

3. The apportionnment nominations commttee shall designate two
co-chairs fromanong its menbers by a sinple mpjority vote of al
menbers.

4. The nenbers of the apportionnent noninations conmrittee shall be
registered voters in this state. No nenber of such conmittee shall

(a) hold or have held within the previous two years an el ected govern-
nental office;

(b) hold or have held wthin the previous twd vyears any other
appoi nted governnmental or political party position;

(c) be enployed or have been enployed within the previous two years in

any other position by the United States Congress, the state |egqislature,
the executive chanber, the wunified court systemor the federal court

system

(d) be or have been within the previous two vears a registered | obby-
ist inthis state pursuant to article one-A of this chapter;

(e) be the spouse of any nenber of the United States Congress. the
state legislature, the executive chanber, the unified court system or
the federal court system or

(f) be related within the third degree of consangquinity to any nenber
of the United States Congress, the state leqgislature, the executive
chanber, the unified court systemor the federal court system or to the
spouse of any such person.

5. The nenbers of the apportionment nonminations committee shal
receive no conpensation for their services, but shall be allowed their
actual and necessary expenses incurred in the performance of their
duti es.

6. The nmenbers of the apportionnent nominations conmttee shall be
appointed and serve for the duration of such comrittee. Al vacancies in
the nenbership of such committee shall be filled in the nanner provided
for original appointnents.

8 97. Powers and duties of commttee. 1. The apportionnent noninations
conm ttee shall have the power and duty to, on or before the first of
March in each year ending with a zero or as soon as possible after the
effective date of this article, establish a list of forty persons who
shall be eligible to be appointed as nenbers of the apporti onnment
conm ssion. Such list shall hereinafter be referred to in this article
as the "nom nations pool".

2. The nenbers of the apportionnent noninations committee shall by
nmajority vote select each person to be included in the nom nations pool
Upon conpletion of such pool, such conmttee shall submit a copy of the
nom nations pool to the tenporary president of the senate, the speaker
of the assenbly, the mnority leader of the senate and the mnority
| eader of the assenbly.

3. The nomi nations pool shall include:

(a) fifteen persons who are enrolled as Denocrats:;

(b) fifteen persons who are enrolled as Republicans; and

(c) ten persons who are not enrolled as either Denpcrats or Republi -
cans.

4. Persons selected to the nomi nations pool shall be registered voters
in this state. No such person shall
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(a) hold or have held within the previous two years an el ected govern-
nental office;

(b) hold or have held wthin the previous two years any other
appoi nted governnmental or political party position;

(c) be a nenber of the apportionnment nominations conmittee created in
section ninety-six of this article;

(d) be enployed or have been enployed within the previous two years in

any other position by the United States Congress, the state |egqislature,
the executive chanber, the wunified court systemor the federal court

system

(e) be or have been within the previous two vears a registered | obby-
ist inthis state pursuant to article one-A of this chapter;

(f) be the spouse of any nenber of the United States Congress. the
state legislature, the executive chanber, the unified court system or
the federal court system or

(g) be related within the third degree of consanguinity to any nenber
of the United States Congress, the state leqgislature, the executive
chanber, the unified court systemor the federal court system or to the
spouse of any such person.

5. (a) The nonminations pool shall include at |least three persons from
each of the following regions of the state, with the remainder to be
nom nated from such regions in proportion to the distribution of the
state's population in each region:

(i) Long Isl and;
(ii) New York city:

(iii) Hudson Valley;

(iv) Northern;

(v) Central

(vi) Southern tier; and

(vii) Western.

(b) For the purposes of this subdivision, the follow ng regions shal
be conposed of the follow ng counties;

(i) Long Island: the counties of Nassau and Suffolk;

(ii) New York city: the counties of Bronx, Kings. New York, Queens and
R chnond:;

(iii) Hudson Valley: the counties of Wstchester, Rockland. Putnam
Orange, Dutchess, U ster, Colunbia, G eene, Rensselaer, Albany and Sche-
nect ady;

(iv) Northern: the counties of Saratoga, Washington, Warren, Essex,
Cinton, Franklin, St. lLawence, Hamilton, Fulton, Herkiner, Lewis and
Jefferson;

(v) Central: the counties of Schoharie, Mntgonery, O sego, Chenango
Madi son, Oneida, Oswego., Cortland. Onondaga and Cayuga;

(vi) Southern tier: the counties of Sullivan, Del aware, Broone, Tioga,
Tonpkins, Schuyler, Steuben, Allegany, Cattaraugus and Chaut augua; and

(vii) Western: the counties of Seneca, Yates, Ontario, Wayne, Mbnroe,

Li vi ngston, Wom ng, Genesee, Oleans, N agara and Erie.

6. To the extent practicable, the apportionnment nom nations conmittee
shall ensure that the nominations pool reflects the diversity of the

residents of the state with regard to race, ethnicity and gender.

8 98. Apportionment commission. 1. There shall be created an appor-
tionment commission to assist the legislature in the reapportionnent of
congressional, senate and assenbly districts based on the ensuing feder-
al census., pursuant to section two of article one of the United States
Constitution and sections four and five of article three of the state
constitution.
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2. The apportionnent comm ssion shall be conposed of eleven nenbers,
appointed fromthe nominations pool as foll ows:

(a) two nenbers shall be appointed by the tenporary president of the
senat e;

(b) two nmenbers shall be appointed by the speaker of the assenbly:

(c) two nmenbers shall be appointed by the mnority leader of the
senat e;

(d) two nmenbers shall be appointed by the mnority |eader of the
assenbly; and

(e) three nenbers shall be appointed, on or before the thirtieth day
after a vacancy in any such position occurs, by the eight nenbers
appoi nted pursuant to paragraphs (a) through (d) of this subdivision by
a vote of not less than six nmenbers in favor of each such appointnent.
and each vacancy in any position filled pursuant to this paragraph shal
be deened to create vacancies in all three positions held by the nenbers
so _appointed; provided that any such nenber may be reappointed pursuant
to this paragraph. In the event that three nenbers are not appointed on
or before the thirtieth day after a vacancy in any such position occurs
if:

(i) two persons are appointed with the required six votes and no other
person receives six votes, the third such nenber shall be appointed by
the chief judge of the court of appeals within thirty days thereafter

(ii) one person is appointed with the required six votes and no two
other persons receive six votes, the two persons receiving the nost
votes shall be appointed as nenbers; and

(iii) no three persons receive six votes, the two persons receiving
the nobst votes shall be appointed as nenbers and the third nenber shal
be appointed by the chief judge of the court of appeals.

(f) The chair shall be designated, from anpbng the three nenbers
appointed pursuant to paragraph (e) of this subdivision, by a sinple
majority vote of all nenbers of the conm ssion; provided that if the
commi ssion fails to designate a chair, the chair shall be designated by
the chief judge of the court of appeals.

3. (a) No nore than four nenbers of the apportionnent comm ssion shal
be enrolled in the sane political party.

(b) To the extent practicable, the nenbers of the apportionnent
conm ssion shall reflect the diversity of the residents of this state
with regard to race, ethnicity, gender and geographic residence.

4. The terns of the nenbers of the apportionnent conm ssion shal
expire upon the filing of all apportionnent plans, pursuant to subdivi -
sion four, five and/or six of section ninety-nine-A of this article, the
exhaustion of any judicial review of an apportionnent plan and appor-
tionnment statute, and the inplenentation of an apportionnent statute.
Vacancies in the nenbership of the conm ssion shall be filled in the
nmanner provided for original appointnents.

5. The nenbers of the apportionnent conm ssion and all enpl oyees ther-
eof shall be deened to be legislative enployees.

6. The nenbers of the apportionnent conmmission shall receive no
conpensation for their services, but shall be allowed their actual and
necessary expenses incurred in the performance of their duties pursuant
to this article.

7. A mninmumof eight nenbers of the apportionnment conm ssion shal
constitute a quorumfor the transaction of any business or the exercise
of any power of such conmm ssion, provided that no exercise of any power
of the apportionnent comm ssion shall occur without the affirmative vote
of seven nenbers thereof.
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8 99. Powers and duties of commi ssion. The apportionnent comm SSion
shall have the power and duty to:

1. Enploy and at pleasure renove such personnel as it nmay deem neces-
sary for the performance of its functions and fix their conpensation
within the anounts nade avail able therefor;

2. ©Meet wthin and without the state, hold public hearings and have
all the powers of a legislative commttee pursuant to this chapter;

3. Request, receive and utilize such facilities, resources and data
(including, but not limted to, historical voting information and
patterns) of any departnent., division, board, bureau, conmission or
agency of the state or any political subdivision thereof as it nay
reasonably request to properly carry out its powers and duties pursuant
to this article;

4. Acquire and utilize all materials and equi pnment necessary to estab-
lish apportionnent plans pursuant to section ninety-nine-A of this arti-
cle;

5. Prepare the necessary descriptions for the geographic units of the
state for use by the federal Census Bureau in reporting decennial feder-
al census data

6. Engage in such research studies and other activities as necessary
or appropriate in the preparation and fornulation of a reapportionnent
plan for the next ensuing reapportionnent of senate and assenbly
districts and congressional districts of the state and in the utiliza-
tion of census and other denbgraphic and statistical data for policy
analysis, program devel opnent and program eval uation purposes for the
| egi sl ature;

7. Sell surveys, data, copies of tabulations and other special statis-
tical conpilations and naterials to departnents., agencies and other
entities of federal., state or local governnent., of foreign countries,
and to public benefit corporations, or other public, not-for-profit and
private persons and agencies, upon paynent of fees at |east sufficient

to pay the actual or estimated cost of such projects. In furtherance of
such sale, the apportionnent comm Ssion may execute contracts for such

pur pose;
8. Prepare maps of cities, towns and counties of the state for
describing conaressional, senate and assenbly districts, and prepare

apportionnent plans and leqgislation; and

9. Make available to the public in print formand in electronic form
on the internet, using the best available technology, all apportionnent
pl ans, relevant data and mapneki ng software used to prepare such plans,
information on the nenbers of the apportionnment conmmi ssion and all ot her
relevant information derived fromthe operation of this article.

8 99-A.  Apportionnent. 1. The apportionnent commi ssion shall, upon
receipt of the federal decennial census for the state, begin to estab-
lish a plan for the apportionnent of congressional. senate and assenbly
districts in the state.

2. The following requirenents and principles shall be applied in
establishing a plan for such districts:

(a) all congressional districts shall be as nearly equal in population
as is practicable.

(b) each district shall consist of contiguous territory; no district
shall consist of parts entirely separated by the territory of another
district of the sane body. whether such territory be land or water,
popul at ed or unpopul ated. A popul ated census bl ock shall not be divided
by a district boundary, unless it can be deternm ned that the popul ated
part of such block is within a single district.
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(c) senate, assenmbly, or congressional districts shall not be estab-
lished that are intended to or result in a denial or abridgenent of
mnority voting rights including the opportunity of mnority voters to
participate in the political process, and to elect the candi dates of
their choice.

(d) senate, assenbly, or congressional districts shall not be drawn
with an intent to favor or oppose any political party, any incunbent
federal or state legislator, or any previous or presuned candi date for
office.

(e) subject to the requirenents of paragraphs (a), (b), (c) and (d) of
this subdivision, the following principles shall be followed in the
creation of senate, assenbly., and congressional districts to the extent
practicable. A principle with a |ower nunber shall have precedence over
a principle with a higher nunber.

(i) The nost and | east populous senate districts shall not exceed or
be | ower than the nean population of all senate districts by npre than
one percent, and the nost and | east popul ous assenbly districts shal
not exceed or be lower than the nean population of all assenbly
districts by npre than one percent. In no event shall the conmni ssion
advant age any region of the state over any other by creating multiple
districts therein exceeding. or |lower than, the nean population by nore
than one percent.

(ii) Counties shall not be divided in the formation of districts,
except to create districts wholly within a county. Were such division
of counties is unavoidable, nore popul ous counties shall be divided in
preference to the division of |ess popul ous counties.

(iii) County subdivisions shall not be divided in the fornation of
districts, except to create districts wholly within a county subdivi-
sion. For the purposes of this article, a county subdivision shall be a
city, except the city of New York, a town. or an Indian reservation
whose territory is exclusive of the territory of any city or town. Coun-
ty subdivisions with |arger populations shall be divided in preference
to the division of those with smaller popul ations.

(iv) Incorporated villages shall not be divided in the formation of
districts.

(v) The senate, assenbly. and congressional districts shall be as
conpact in formas possible.

(vi) A senate, assenbly, or congressional district shall unite comu-
nities defined by actual shared interests, taking account of geographic,
social, economic, and other factors that indicate commnality of inter-
est, and districts shall be forned so as to pronpte the orderly and
efficient adninistration of el ections.

3. During the preparation of the apportionnment plan, the apportionnent
conm ssion shall conduct not |l ess than one public hearing on proposals
for the apportionnment of congressional and state |egislative districts
in each of the following (a) cities: Al bany, Buffalo, Syracuse, Roches-
ter, den Cove, and Wiite Plains; and (b) counties: Bronx, Kings, New
York, Queens and Richnond. Public notice of all such hearings shall be
widely published by the apportionnent conm ssion in advance through al
available neans. To the extent practicable, all such hearings and the
proceedi ngs of the apportionnent commission shall be televised. The
apportionnent commission shall report the findings of all such hearings
to the legislature upon subnm ssion of the apportionnent plan pursuant to
paragraph (a) of subdivision four of this section.

4. (a) On or before the fifteenth of May in each year ending wth a
one or wthin sixty days of receiving the federal decennial census for
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the state, whichever is later, the apportionnment conmmi ssion shall submt
to the legislature and dissemnate to the public an apportionnent plan
for all congressional and state legislative districts, along with the
|l egislation necessary to inplenment such plan. Upon receipt of such plan

the inplenenting legislation therefor shall be introduced in both houses
of the legislature without any anmendnents within five days.

(b) On or before the first of June followi ng the dissenination of the
apportionnment plan to the public, the apportionnent com ssion shal
conduct not less than one public hearing on such apportionnent plan in
each of the cities and counties delineated in paragraphs (a) and (b) of
subdivision three of this section, and shall report the findings of al
such hearings to the legislature.

(c) The legislation introduced pursuant to paragraph (a) of this
subdi vision shall be voted upon. w thout anmendnent. by both such houses
of the legislature within seven days after the apportionnent conm ssion
reports the findings of its public hearing to the legislature. |f
approved, the legislature shall forward such legislation to the governor
within five days

5. If (a) either house shall fail to approve the legislation subnmitted
pursuant to subdivision four of this section within twenty-one days of
its subnmission, or (b) the governor shall veto such legislation and the
legislature shall fail to override such veto within fifteen days of such
veto, the apportionnent conmmi ssion shall hold an open hearing wthin
fifteen days of said failure to pass the legislation as in paragraph (a
of this subdivision or failure to override the governor's veto as in
paragraph (b) of this subdivision at which the speaker and mnminority
| eader of the assenbly and the tenporary president and minority |eader
of the senate, or each of their designees shall testify as to the
reasons that the legislation did not becone |law, and nenbers of the
public will also be invited to testify. Wthin fifteen days of such
hearing. the apportionnment commi ssion shall establish and subnmit to the
|l egislature a second apportionnent plan and the necessary inplenenting
legislation for such plan. Upon receipt of such second plan, the inple-
nenting legislation therefor shall be introduced in both houses of the
legislature without any anendnents within five days. Such legislation
shall be voted upon., w thout anmendnent. by both such houses within twen-
ty-one days, but not sooner than seven days. after its introduction. |If
approved, the legislature shall forward such legislation to the governor
within five days

6. If (a) either house shall fail to approve the legislation submtted
pursuant to subdivision five of this section within twenty-one days of
its subm ssion, or (b) the governor shall veto such legislation and the
legislature fails to override such veto the apportionnent conm SsSion
shall hold an open hearing within fifteen days of said failure to pass
the legislation as in paragraph (a) of this subdivision or failure to
override the governor's veto as in paragraph (b) of this subdivision at
which the speaker and mnority | eader of the assenbly and the tenporary
president and nminority | eader of the senate, or each of their designees
shall testify as to the reasons that the legislation did not becone |aw,
and nenbers of the public wll also be invited to testify. Wthin
fifteen days of such hearing, the apportionnent conm ssion shall estab-
lish and subnit to the legislature a third apportionnent plan and the
necessary inplenenting legislation for such plan. Upon receipt of such
third plan, the inplenenting legislation with any anendnents the | egis-
lature shall deem necessary shall be introduced in both houses of the
legislature within five days. Al such anendnents shall conply with the
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provi sions of subdivision two of this section. Such legislation shall be
vot ed upon by both such houses within twenty-one days., but not sooner
than seven days, after its introduction. If approved, the legislature
shall forward such legislation to the governor within five days.

8§ 99-B. Application of article. 1. The process for apportionnent of
congressional and state legislative districts established by this arti-
cle shall be the exclusive nmeans by which such apportionnment shall be
conpleted in this state. Every apportionnent of congressional or state
legislative districts performed in violation of the provisions of this
article shall be void. In any proceeding relating to apportionnent of
congressional or state legislative districts, the court shall inplenent
the plan that best serves the requirenents of subdivision two of section
ninety-nine-A of this article.

2. An apportionnent statute shall remain in full force and effect

until a subsequent apportionnent statute, based upon the succeeding

decenni al federal census, takes effect, wunless nodified pursuant to
court order.

8 5. This act shall take effect inmediately.




