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AN ACT to anend the education law, in relation to annual teacher eval u-
ations

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 3012-d of the education | aw, as added by section 2
of subpart E of part EE of chapter 56 of the |laws of 2015 and subpara-
graph 1 of paragraph a of subdivision 4 as amended by section 3 of
subpart C of part B of chapter 20 of the |laws of 2015, is anended to
read as foll ows:

8§ 3012-d. Annual teacher and principal evaluations. 1. GCenera
provisions. Notwithstanding any other provision of law, rule or regu-
lation to the contrary, the annual teacher and principal evaluations
(hereinafter, evaluations) inplenmented by districts shall be conducted
in accordance with the provisions of this section. Such annual eval u-
ations shall be a [sigrificant] factor for enploynment decisions includ-
ing but not limted to, pronotion, retention, tenure determnation,
termi nation, and supplenental conpensation. Such eval uations shall also
be a [sigrificant] factor in teacher and principal devel opnent including
but not limted to coaching, induction support, and differentiated
pr of essi onal devel opnent.

2. Definitions.

a. "District" shall nean school district and/or board of cooperative
educati onal servi ces[ —execept—that—for—purposes—of—subdiv-si-on—eleven—of

. . . | L ot]

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old law to be omtted
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b. "Principal” shall nean a building principal or an administrator in
charge of an instructional programof a board of cooperative educationa
services[ +

3. Ratings. The annual eval uations conducted pursuant to this section
shall rate teacher and principal effectiveness using the follow ng cate-
gories: highly effective or "H', effective or "E', developing or "D' and
ineffective or "I".

4. Categories. The annual eval uation systemshall consist of [sHtiple
reRastH-es—-n—two—categori-es—student—performanece] teacher eval uations and

t eacher observati ons.
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eens+sLenL—M+%h—+he—+eras—een%a+ned—here+n—] Teacher evaluatlon cat ego-
ry. The evaluation category for teachers shall be based on and created
fromthe findings of a conmmttee established by the board of regents
consisting of certified educators who are residents of this state
created by the board of regents pursuant to subdivision five of this
section.
b. Teacher observations category. The observati ons category for teach-
ers shall be based on a state-approved rubric and shal | include [dp—to
: ] a subconponent
based on classroom observations conducted by a principal or other

tmwmjwmmﬁrMM[am4%%44&H@*@4%—%&@mmmmm4%apm

The [ cow-ssi-oner] board of reqents shall deternmine the weights,
and/ or wei ghting options and scoring ranges for the subconponents of the
observations category that result in a conbined category rating. The
[ cori-ssioner] board of regents shall also deternine the mininum nunber
of observations to be conducted annually, including frequency and dura-
tion, and any paraneters therefor. The [ecemr-ssioner] board of regents

shall set such weights and scores consistent with the terns contained
her ei n.

5. The board of regents shall establish a committee consisting of
certified educators who are residents of this state to develop a

research based evaluation nodel to neasure a teacher's performance. The

comrittee shall present its findings to the board of regents no |ater
than one year after the conmmttee's creation.

6. Rating determination. The overall rating determnation shall be
determ ned according to a nmethodol ogy as foll ows:

a. The follomrng rules shal | apply: a teacher or pr|n0|pal who is (1)

aH——and—(3)}] rated ineffective in the teacher observations category
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shall not be eligible to receive a rating of effective or highly effec-
tive overall and (2) rated ineffective in the teacher evaluation catego-
ry shall not be eligible to receive a rating of effective or highly
effective overall

b. Except as otherw se provided in paragraph a of this subdivision, a
teacher's conposite score shall be determ ned as foll ows:

(1) If a teacher receives an Hin the teacher observation category,
and an H in the [student—perforrance] teacher eval uation category, the
teacher's conposite score shall be H;

(2) If a teacher receives an Hin the teacher observation category,
and an E in the [student—performance] teacher evaluation category, the
teacher's conposite score shall be H

(3) If a teacher receives an Hin the teacher observation category,
and a D in the [student—performanece] teacher evaluation category, the
teacher's conposite score shall be E;

(4) If a teacher receives an Hin the teacher observation category,
and an | in the [student—periformance] teacher evaluation category, the
teacher's conposite score shall be D

(5) If a teacher receives an E in the teacher observation category,
and an Hin the [student—performance] teacher evaluation category, the
teacher's conposite score shall be H,

(6) If a teacher receives an E in the teacher observation category,
and an E in the [student—performmnce] teacher evaluation category, the
teacher's conposite score shall be E;

(7) If a teacher receives an E in the teacher observation category,
and a D in the [student—performance] teacher evaluation category, the
teacher's conposite score shall be E

(8) If a teacher receives an Ein the teacher observation category,
and an | in the [student—perforwance] teacher evaluation category, the
teacher's conposite score shall be D

(9) If a teacher receives a Din the teacher observation category, and
an Hin the [studept—performance] teacher evaluation category, the
teacher's conposite score shall be E;

(10) If a teacher receives a Din the teacher observation category,

and an E in the [student—performance] teacher evaluation

teacher's conposite score shall be E
(11) I1If a

and a D in the [student—perforrance]

t eacher

teacher's conposite score shall be D

cat egory,

cat egory,

cat egory,

t he

teacher receives a Din the teacher observation category,
eval uati on

t he

t he

(12) If a teacher receives a Din the teacher observation category,
and an | in the [student—performance] teacher evaluation
teacher's conposite score shall be |

(13) If a teacher receives an

and an H in the [student—perforrance]

t eacher

eval uati on

teacher's conposite score shall be D
(14) If a teacher receives an |

and an E in the [student—perforrance]

t eacher

teacher's conposite score shall be D
(15) |If a teacher receives an

and a D in the [student—performance] teacher

teacher's conposite score shall be |
(16) |If a teacher receives an
and an | in the [student—perforrance]

t eacher

teacher's conposite score shall be I.

cat egory,

cat egory,

cat egory,

cat egory,

in the teacher observation category,

t he

in the teacher observation category,
eval uati on

t he

in the teacher observation category,
eval uati on

t he

in the teacher observation category,
eval uation

t he
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[6~<] 7. Prohibited elenments. The follow ng el enents shall no | onger be
eligible to be wused in any evaluation subconponent pursuant to this
secti on:

v

waere—porm-ied—bythedepartrent+

b—] use of an instrument for parent or student feedback;

[e~] b. use of professional goal-setting as evidence of teacher or
princi pal effectiveness;

[¢-] c. any district or regionally-devel oped assessnent that has not
been approved by the departnent; [ard]

[e-] d. any growth or achi evenment target that does not neet the nini-
mum st andards as set forth in regulations of the [eesmrssioner] board of
regents adopted hereunder; and

e. any state-created or admnistered test.

[+~] 8. The [ecomm-ssioner]| board of regents shall ensure that the
process by which weights and scoring ranges are assigned to subconpo-
nents and categories is transparent and available to those being rated
before the begi nning of each school year. Such process nust ensure that
it is possible for a teacher or principal to obtain any nunber of points
in the applicable scoring ranges, including zero, in each subconponent.
The superintendent, district superintendent or chancellor and the repre-
sentative of the collective bargaining unit (where one exists) shal
certify in the district's plan that the evaluation process shall use the
standards for the scoring ranges provided by the [ecomrssioner] board of
regents. Provi ded, however, that in any event, the follow ng rules
shal |l apply: a teacher or principal who is:

effestive—overall—and
-] rated ineffective in the observations category shall not be eligi-
ble to receive a rating of effective or highly effective overall; and

b. rated ineffective in the evaluation category shall not be eligible
to receive a rating of effective or highly effective overall

[8-] 9. A student may not be instructed, for two consecutive school
years, by any two teachers in the sanme district, each of whomreceived a
rating of ineffective under an evaluation conducted pursuant to this
section in the school year immediately prior to the school year in which
the student is placed in the teacher's classroom provided, that if a
district deens it inpracticable to conply with this subdivision, the
district shall seek a waiver fromthe departnment from such requirenent.

[8-] 10. Nothing in this section shall be construed to affect the
unfettered statutory right of a district to terninate a probationary
(non-tenured) teacher or principal for any statutorily and constitu-
tionally perm ssible reasons.
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[46—-] 11. The local collective bargaining representative shall negoti -
ate with the district:
a. whether to use a second neasure, [ard—in—the—event—that—a——second

;aFagFaph—a—9L—su5dL¥LsL9n—i9u¥—9i—%h¥s—s€@%¥9n] and

b. how to inmplenent the provisions of paragraph b of subdivision four
of this section, and associated regulations as established by the
[ comi-ssioner] board of regents, in accordance with article fourteen of
the civil service |aw

]

12. Notwi thstanding any other provision of law, rule or regulation to
the contrary, all collective bargaining agreenents entered into after
April first, two thousand fifteen shall be consistent with the require-
ments of this section, unless the agreenent relates to the two thousand
fourteen--two thousand fifteen school year only. Nothing in this section
shal |l be construed to abrogate any conflicting provisions of any collec-
tive bargaining agreenent in effect on April first, two thousand fifteen
during the termof such agreenent and until the entry into a successor
col l ective bargai ni ng agreenent, provided that notw thstandi ng any ot her
provision of law to the contrary, upon expiration of such term and the
entry into a successor collective bargai ning agreenent the provisions of
this section shall apply.

13. Any reference in [aw to "annual professional performance review
shall be deened to refer to an annual professional performance review
pursuant to section three thousand twelve-c of this article or annua
teacher and principal evaluations pursuant to this section and any
references to section three thousand twelve-c of this article shall be
deened to refer to section three thousand twelve-c of this article
and/ or this section, as applicable.

14. The conmi ssioner shall adopt regulations to align the principa
eval uation systemas set forth in section three thousand twelve-c of
this article with the new teacher eval uation system set forth herein.

15. The provisions of paragraphs d, k, k-1, k-2 and | of subdivision
two and subdivisions four, five, five-a, nine, and ten of section three
thousand twelve-c of this article, as anended, shall apply to this
section to the extent determ ned by the conmi ssioner.

8§ 2. This act shall take effect on the first of August next succeeding
the date on which it shall have becone a | aw



