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STATE OF NEW YORK

3404

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

January 27, 2017

Introduced by M of A MALLIOTAKIS, CASTORINA -- read once and referred
to the Committee on Codes

AN ACT to anmend the crimnal procedure law, in relation to enacting the
"Officer Randol ph Hol der's | aw'

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. This act shall be known and nay be cited as the "Oficer
Randol ph Hol der's |aw. "

8§ 2. Paragraph (b) of subdivision 1 of section 216.00 of the crimnal
procedure |law, as added by section 4 of part AAA of chapter 56 of the
| aws of 2009, is anmended to read as foll ows:

(b) has previously been adjudicated a second fel ony offender pursuant
to section 70.06 of the penal law or a persistent felony offender pursu-
ant to section 70.10 of the penal law or a second violent felony offen-
der pursuant to section 70.04 of the penal |aw or a persistent violent
felony offender pursuant to section 70.08 of the penal |aw

8§ 3. Paragraph (d) of subdivision 2 of section 216.00 of the crimnal
procedure |aw, as added by section 4 of part AAA of chapter 56 of the
| aws of 2009, is anmended to read as foll ows:

(d) any other information, factor, circunstance, or reconmendation
deened rel evant by the assessing entity or specifically requested by the
court. This shall include any information, factor, or circunstance
relating to the defendant's potential for behavior that may |eopardize
the safety of others receiving treatnent or the safety of the public.

8 4. Subdivision 3 of section 216.05 of the criminal procedure |aw, as
added by section 4 of part AAA of chapter 56 of the |laws of 2009, is
amended to read as foll ows:

3. [ boR—eceipt—-o

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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b¥] Upon [ee#pLe%Len—e#—sash—a—p#eeeed#ng] consent of the prosecutor

the court shall consider and make findings of fact wth respect to
whet her:

[65] (a) the defendant is an eligible defendant as defined in subdi-
vi sion one of section 216.00 of this article;

[6-] (b) the defendant has a history of alcohol or substance abuse
or dependence;

[+] (c) such alcohol or substance abuse or dependence is a
contributing factor to the defendant's crimnal behavi or;

[~4] (d) the defendant's participation in judicial diversion could
ef fectively address such abuse or dependence; [and]

[(] (e) institutional confinement of the defendant is or may not be
necessary for the protection of the public; and

(f) entry into the diversion programposes a risk to public safety.

8 5. This act shall take effect on the ninetieth day after it shall
have becone a | aw.




