OCO~NOUIRA,WNPEF

STATE OF NEW YORK

3366

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

January 27, 2017

Introduced by M of A LENTCL -- read once and referred to the Conmttee
on Judiciary

AN ACT to anend the real property law, in relation to requiring the
owner or landlord of a property to disclose whether property has ever
been used as a nethanphetanine |ab before such property is sold or
| eased

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 240 of the real property law is amended by adding a
new subdivision 5 to read as foll ows:

5. The term"contami nated" as used in this article neans that a prop-
erty is polluted by hazardous materials as a result of the use,
production, or presence of nethanphetani ne.

8§ 2. The real property law is amended by adding a new section 231-b to
read as foll ows:

8 231-b. Disclosure of nethanphetan ne contanm nated property. 1. The
term"contam nated" as used in this section neans that a property is
polluted by hazardous naterials as a result of the use, production., or
presence of nethanphet an ne.

2. If alessor offering to rent real property has actual know edge
that the property is or has ever been contaminated fromthe use, stor-
age, or manufacture of nethanphetamnes, the lessor shall inform any
potential |essee of the existence of such contanination prior to enter-
ing into a contract for the | ease of such property.

8§ 3. Section 242 of the real property law is anended by adding a new
subdivision 5 to read as foll ows:

5. Any person, firm conpany, partnership or corporation offering to
sell real property has actual know edge that the property is or has ever
been contaminated fromthe use, storage, or manufacture of nethanpheta-
mnes, the owner shall informany purchaser of the existence of such
contanmi nation prior to entering into a contract for the sal e/ purchase of
such property.

8 4. Subdivision 2 of section 462 of the real property law, as added
by chapter 456 of the laws of 2001, is anended to read as foll ows:

EXPLANATI ON--Matter in italics (underscored) is new, nmatter in brackets
[-] is old law to be omtted.
LBD03716-01-7
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2. The follow ng shall be the disclosure form
PROPERTY CONDI TI ON DI SCLOSURE STATENMENT
NAME OF SELLER OR SELLERS:
PROPERTY ADDRESS:

THE PROPERTY CONDI TI ON DI SCLOSURE ACT REQUI RES THE SELLER OF RESI DEN-
TI AL REAL PROPERTY TO CAUSE THI S DI SCLOSURE STATEMENT OR A COPY THERECF
TO BE DELI VERED TO A BUYER OR BUYER S AGENT PRIOR TO THE SI GNI NG BY THE
BUYER OF A Bl NDI NG CONTRACT OF SALE.

PURPOSE OF STATEMENT: THI S IS A STATEMENT OF CERTAIN CONDI TIONS AND
I NFORVATI ON CONCERNI NG THE PROPERTY KNOWN TO THE SELLER TH S DI SCLOSURE
STATEMENT IS NOT A WARRANTY COF ANY KIND BY THE SELLER OR BY ANY AGENT
REPRESENTI NG THE SELLER IN THI'S TRANSACTION. I T IS NOT' A SUBSTI TUTE FOR
ANY I NSPECTIONS OR TESTS AND THE BUYER | S ENCOURAGED TO GBTAIN H' S OR
HER OMAN | NDEPENDENT PROFESSI ONAL | NSPECTI ONS AND ENVI RONMENTAL TESTS AND
ALSO |'S ENCOURAGED TO CHECK PUBLI C RECORDS PERTAI NI NG TO THE PROPERTY.

A KNOW NGLY FALSE OR | NCOVPLETE STATEMENT BY THE SELLER ON THIS FORM
MAY SUBJECT THE SELLER TO CLAIMS BY THE BUYER PRI OR TO OR AFTER THE
TRANSFER OF TITLE. IN THE EVENT A SELLER FAILS TO PERFORM THE DUTY
PRESCRIBED IN TH'S ARTICLE TO DELI VER A DI SCLOSURE STATEMENT PRI OR TO
THE SI GNI NG BY THE BUYER OF A BI NDI NG CONTRACT OF SALE, THE BUYER SHALL
RECEIVE UPON THE TRANSFER OF TITLE A CREDIT OF FI VE HUNDRED DCLLARS
AGAI NST THE AGREED UPON PURCHASE PRI CE OF THE RESI DENTI AL REAL PROPERTY.

"RESI DENTI AL REAL PROPERTY" MEANS REAL PROPERTY | MPROVED BY A ONE TO
FOUR FAMLY DWELLING USED OR OCCUPI ED, OR | NTENDED TO BE USED OR OCCU-
PI ED, WHOLLY OR PARTLY, AS THE HOVE OR RESI DENCE OF ONE OR MORE PERSONS,
BUT SHALL NOT REFER TO (A) UNI MPROVED REAL PROPERTY UPON WH CH SUCH
DVELLI NGS ARE TO BE CONSTRUCTED CR (B) CONDOM NI UM UNI TS OR COOPERATI VE
APARTMENTS OR (C) PROPERTY ON A HOVEOANERS' ~ ASSOCI ATION THAT 1S NOT
OMED I N FEE SI MPLE BY THE SELLER

| NSTRUCTI ONS TO THE SELLER

(a) ANSWER ALL QUESTI ONS BASED UPON YOUR ACTUAL KNOW.EDGE.

(b) ATTACH ADDI TI ONAL PAGES W TH YOUR SI GNATURE | F ADDI TI ONAL SPACE IS
REQUI RED.

(c) COVPLETE THI'S FORM YOURSELF.

(d) |IF SOVE I TEMS DO NOT APPLY TO YOUR PROPERTY, CHECK "NA" ( NON- AP-
PLI CABLE). |F YOU DO NOT KNOW THE ANSWER CHECK " UNKN' ( UNKNOWW) .

SELLER S STATEMENT: THE SELLER MAKES THE FOLLOW NG REPRESENTATIONS TO
THE BUYER BASED UPON THE SELLER S ACTUAL KNOW.EDGE AT THE TI ME OF SI G\
I NG THI'S DOCUMENT. THE SELLER AUTHORI ZES H'S OR HER AGENT, |IF ANy, TO
PROVIDE A COPY OF THI S STATEMENT TO A PROSPECTI VE BUYER OF THE RESI DEN-
TI AL REAL PROPERTY. THE FOLLOW NG ARE REPRESENTATI ONS MADE BY THE SELLER
AND ARE NOT THE REPRESENTATI ONS OF THE SELLER S AGENT.

GENERAL | NFORVATI ON
1. HOWLONG HAVE YOU OWNED THE PROPERTY?
2. HOW LONG HAVE YOU OCCUPI ED THE PROPERTY?
3. WHAT IS THE AGE OF THE STRUCTURE OR STRUCTURES? NOTE TO BUYER--IF
THE STRUCTURE WAS BUI LT BEFORE 1978 YOU ARE ENCOURAGED TO | NVESTI -
GATE FOR THE PRESENCE OF LEAD BASED PAI NT.
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4. DCES ANYBODY OTHER THAN YOURSELF HAVE A LEASE, EASEMENT OR ANY
OTHER RIGHT TO USE OR OCCUPY ANY PART OF YOUR PROPERTY OTHER THAN
THOSE STATED | N DOCUMENTS AVAI LABLE | N THE PUBLI C RECORD, SUCH AS
RI GHTS TO USE A ROAD OR PATH OR CUT TREES OR CROPS. YES NO UNKN NA

5. DCES ANYBODY ELSE CLAIM TO OAN ANY PART OF YOUR PROPERTY? YES NO
UNKN NA (I F YES, EXPLAI N BELOW

6. HAS ANYONE DEN ED YOU ACCESS TO THE PROPERTY OR MADE A FORVAL LEGAL
CLAI M CHALLENG NG YOUR Tl TLE TO THE PROPERTY? YES NO UNKN NA (IF
YES, EXPLAI N BELOW

7. ARE THERE ANY FEATURES OF THE PROPERTY SHARED IN COMMON W TH
ADJO NI NG LAND OAMNERS OR A HOVEOMNNERS ASSOCI ATI ON, SUCH AS WALLS,
FENCES OR DRI VEWAYS? YES NO UNKN NA (I F YES DESCRI BE BELOW

8. ARE THERE ANY ELECTRIC OR GAS UTILITY SURCHARGES FOR LI NE EXTEN-
SI ONS, SPECI AL ASSESSMENTS OR HOVEOMNER OR OTHER ASSOCI ATI ON  FEES
THAT APPLY TO THE PROPERTY? YES NO UNKN NA (I F YES, EXPLAI N BELOW

9. ARE THERE CERTI FI CATES OF OCCUPANCY RELATED TO THE PROPERTY? YES
NO UNKN NA (I F NO EXPLAI N BELOW

ENVI RONIVENTAL

NOTE TO SELLER - IN TH' S SECTI ON, YOU W LL BE ASKED QUESTI ONS REGARD-
I NG PETROLEUM PRODUCTS AND HAZARDOUS CR TOXI C SUBSTANCES THAT YOU KNOW
TO HAVE BEEN SPI LLED, LEAKED OR OTHERW SE BEEN RELEASED ON THE PROPERTY
OR FROM THE PROPERTY ONTO ANY OTHER PROPERTY. PETRCLEUM PRODUCTS NAY
I NCLUDE, BUT ARE NOT LIMTED TO, GASCLINE, DI ESEL FUEL, HOVE HEATI NG
FUEL, AND LUBRI CANTS. HAZARDOUS OR TOXI C SUBSTANCES ARE PRODUCTS THAT
COULD POSE SHORT- OR LONG TERM DANGER TO PERSONAL HEALTH OR THE ENVI RON-
MENT | F THEY ARE NOT PROPERLY DI SPOSED OF, APPLIED OR STORED. THESE
I NCLUDE, BUT ARE NOT LIMTED TO, FERTILIZERS, PESTIC DES AND | NSECTI -
Cl DES, PAI NT | NCLUDI NG PAI NT THI NNER, VARNI SH REMOVER AND WOOD PRESERVA-
TI VES, TREATED WOOD, CONSTRUCTI ON MATERI ALS SUCH AS ASPHALT AND ROCFI NG
MATERI ALS, ANTI FREEZE AND OTHER AUTOMOTI VE PRODUCTS, BATTERI ES, CLEAN NG
SOLVENTS | NCLUDI NG SEPTIC TANK CLEANERS, HOUSEHOLD CLEANERS AND POOL
CHEM CALS AND PRODUCTS CONTAI NI NG MERCURY AND LEAD.

NOTE TO BUYER - |F CONTAM NATION OF TH'S PROPERTY FROM PETROLEUM
PRODUCTS AND/ OR HAZARDOUS OR TOXI C SUBSTANCES IS A CONCERN TO YQU, YQU
ARE URGED TO CONSIDER SO L AND GROUNDWATER TESTI NG OF THI S PROPERTY.

10. 1S ANY OR ALL OF THE PROPERTY LOCATED IN A DESI GNATED FLOODPLAI N?
YES NO UNKN NA (IF YES, EXPLAIN BELOW

11. IS ANY OR ALL OF THE PROPERTY LOCATED | N A DESI GNATED WETLAND?
YES NO UNKN NA (IF YES, EXPLAI N BELOW

12. 1S THE PROPERTY LOCATED IN AN AGRICULTURAL DISTRICT?  YES  NO
UNKN NA (I F YES, EXPLAI N BELOW

13. WAS THE PROPERTY EVER THE SITE OF A LANDFILL? YES NO UNKN NA
(1 F YES, EXPLAI N BELOW

14. ARE THERE OR HAVE THERE EVER BEEN FUEL STORAGE TANKS ABOVE OR
BELON THE GROUND ON THE PROPERTY? YES NO UNKN NA |F YES, ARE
THEY CURRENTLY I N USE? YES NO UNKN NA LOCATI ON(S) ARE THEY LEAKI NG
OR HAVE THEY EVER LEAKED? YES NO UNKN NA (I F YES, EXPLAI N BELOW

15. 1S THERE ASBESTCS | N THE STRUCTURE? YES NO UNKN NA (I F YES, STATE
LOCATI ON OR LOCATI ONS BELOW

16. 1S LEAD PLUMBI NG PRESENT? YES NO UNKN NA (I F YES, STATE LOCATI ON
OR LOCATI ONS BELOW

17. HAS A RADON TEST BEEN DONE? YES NO UNKN NA (I F YES, ATTACH A COPY
OF THE REPORT)
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18. HAS MOTOR FUEL, MOTOR OL, HOMVE HEATI NG FUEL, LUBRI CATING O L OR
ANY OTHER PETROLEUM PRODUCT, METHANE GAS, OR ANY HAZARDOUS OR
TOXI C  SUBSTANCE SPI LLED, LEAKED OR OTHERW SE BEEN RELEASED ON THE
PROPERTY OR FROM THE PROPERTY ONTO ANY OTHER PROPERTY?  YES NO
UNKN NA (I F YES, DESCRI BE BELOW

19. HAS THE PROPERTY BEEN TESTED FOR THE PRESENCE OF MOTOR FUEL, MOTOR
OL, HOME HEATING FUEL, LUBRI CATING OL, OR ANY OTHER PETROLEUM
PRODUCT, METHANE GAS, OR ANY HAZARDOUS OR TOXI C SUBSTANCE? YES NO
UNKN NA (1 F YES, ATTACH REPORT(S))

20. |S OR HAS THE PROPERTY EVER BEEN CONTAM NATED FROM THE USE, STOR-
AGE, OR MANUFACTURE OF NETHAMPHETAM NES? YES NO UNKN

STRUCTURAL

[26—] 21. IS THERE ANY ROT OR WATER DAMAGE TO THE STRUCTURE OR STRUC-
TURES? YES NO UNKN NA (I F YES, EXPLAI N BELOW

[22—-] 22. | S THERE ANY FI RE OR SMOXE DAMAGE TO THE STRUCTURE OR STRUC
TURES? YES NO UNKN NA (I F YES, EXPLAIN BELOW

[22-] 23. 1S THERE ANY TERM TE, | NSECT, RODENT OR PEST | NFESTATI ON OR
DAMAGE? YES NO UNKN NA (I F YES, EXPLAI N BELOW

[23—-] 24. HAS THE PROPERTY BEEN TESTED FOR TERM TE, | NSECT, RODENT OR
PEST | NFESTATI ON OR DAMACE? YES NO UNKN NA (I F YES, PLEASE ATTACH
REPORT( S) )

[24—=] 25. WHAT IS THE TYPE OF ROOF/ ROOF COVERI NG (SLATE, ASPHALT,
OTHER. ) ? ANY KNOWN MATERI AL DEFECTS? HOW QLD | S THE ROOF? | S THERE
A TRANSFERABLE WARRANTEE ON THE ROOF | N EFFECT NOWP YES NO UNKN NA
(1F YES, EXPLAI N BELOW

[25—-] 26. ARE THERE ANY KNOWN MATERI AL DEFECTS I N ANY OF THE FOLLOW NG
STRUCTURAL SYSTEMS: FOOTI NGS, BEAMS, G RDERS, LI NTELS, COLUWNS OR
PARTI TI ONS. YES NO UNKN NA (I F YES, EXPLAI N BELOW

MECHANI CAL SYSTEMS & SERVI CES

[26-] 27. WHAT | S THE WATER SOURCE (CI RCLE ALL THAT APPLY - WELL,
PRI VATE, MUNICIPAL, OIHER)? |IF MUNICIPAL, IS IT METERED? YES NO
UNKN NA

[2~] 28. HAS THE WATER QUALI TY AND/ OR FLOW RATE BEEN TESTED? YES NO
UNKN NA (I F YES, DESCRI BE BELOW

[28-] 29. WHAT IS THE TYPE OF SEWAGE SYSTEM (Cl RCLE ALL THAT APPLY -
PUBLI C SEVER, PRI VATE SEVER, SEPTI C OR CESSPOCL) ? IF SEPTIC OR
CESSPOOL, AGE? DATE LAST PUMPED? FREQUENCY OF

PUWPI NG? __TANY KNOAW MATERI AL DEFECTS?  YES NO UNKN NA (I F
YES, EXPLAI N BELOW

[20-] 30. WHO IS YOUR ELECTRIC SERVICE PROVIDER? ___ \WHAT IS THE
AVPERAGE? DOES |IT HAVE CIRCUT BREAKERS OR FUSES?

_______ PRIVATE OR PUBLIC POLES? __ ANY KNOAN MATERI AL
[30-] 31. ARE THERE ANY FLOODI NG DRAI NAGE OR GRADING PROBLEMS THAT
RESULTED | N STANDI NG WATER ON ANY PORTI ON OF THE PROPERTY? YES NO
UNKN NA (I F YES, STATE LOCATI ONS AND EXPLAI N BELOW
[34-] 32. DOES THE BASEMENT HAVE SEEPAGE THAT RESULTS IN STANDI NG
WATER? YES NO UNKN NA (1 F YES, EXPLAIN BELOW

ARE THERE ANY KNOAN MATERI AL DEFECTS I N ANY OF THE FOLLOWN NG (I F YES,
EXPLAI N BELOW USE ADDI TI ONAL SHEETS | F NECESSARY. ) :

[32-] 33. PLUMBI NG SYSTEM? YES NO UNKN NA
[33—] 34. SECURITY SYSTEM? YES NO UNKN NA
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[34-] 35. CARBON MONOXI DE DETECTOR? YES  NO UNKN NA
[35-] 36. SMOKE DETECTOR? YES NO UNKN NA
[36-] 37. FIRE SPRI NKLER SYSTEM? YES NO UNKN NA
[3%-] 38. SUMP PUMP? YES NO UNKN NA
[38-] 39. FOUNDATI ON SLAB? YES NO UNKN NA
[39-] 40. INTERIOR WALLS/CEILINGS? YES NO UNKN NA
[40-] 41. EXTERIOR WALLS OR SIDING? YES  NO UNKN NA
[44-] 42. FLOORS? YES NO UNKN NA
[ 42-] 43. CHI M\EY/ FI REPLACE OR STOVE? YES  NO UNKN NA
[43-] 44. PATI Q' DECK? YES NO UNKN NA
[ 44-] 45. DRI VEWAY? YES NO UNKN NA
[45-] 46. AR CONDI TI ONER? YES NO UNKN NA
[46-] 47. HEATING SYSTEM? YES NO UNKN NA
[47-] 48. HOT WATER HEATER? YES NO UNKN NA
[48-] 49. THE PROPERTY |'S LOCATED I N THE
FOLLON NG SCHOOL DI STRI CT UNKN

NOTE: BUYER | S ENCOURAGED TO CHECK PUBLI C RECORDS CONCERNI NG THE PROP-
ERTY (E.G TAX RECORDS AND WETLAND AND FLOOD PLAI N MAPS)

THE SELLER SHOULD USE THI S AREA TO FURTHER EXPLAI N ANY | TEM ABOVE. | F
NECESSARY, ATTACH ADDI TI ONAL PAGES AND | NDI CATE HERE THE NUMBER OF ADDI -
TI ONAL PAGES ATTACHED.

SELLER S CERTI FI CATI ON:  SELLER CERTI FI ES THAT THE | NFORMATION IN THI' S
PROPERTY CONDI TION DI SCLOSURE STATEMENT 1S TRUE AND COVPLETE TO THE
SELLER S ACTUAL KNOW.EDGE AS OF THE DATE SIGNED BY THE SELLER IF A
SELLER OF RESIDENTIAL REAL PROPERTY ACQUI RES KNOW.EDGE WWH CH RENDERS
MATERI ALLY | NACCURATE A PROPERTY CONDI TI ON DI SCLOSURE STATEMENT PROVI DED
PREVI QUSLY, THE SELLER SHALL DELIVER A REVISED PROPERTY CONDI TI ON
DI SCLOSURE STATEMENT TO THE BUYER AS SOON AS PRACTI CABLE. I N NO EVENT,
HONEVER, SHALL A SELLER BE REQUI RED TO PROVI DE A REVI SED PROPERTY CONDI -
TI ON DI SCLOSURE STATEMENT AFTER THE TRANSFER OF Tl TLE FROM THE SELLER TO
THE BUYER OR OCCUPANCY BY THE BUYER, WH CHEVER | S EARLI ER

SELLER DATE
SELLER DATE

BUYER S ACKNOALEDGVENT: BUYER ACKNOW.EDGES RECEI PT OF A COPY OF THI S
STATEMENT AND BUYER UNDERSTANDS THAT THI' S | NFORVATI ON IS A STATEMENT OF
CERTAI N CONDI TI ONS AND | NFORVATI ON CONCERNI NG THE PROPERTY KNOMN TO THE
SELLER. IT IS NOT A WARRANTY OF ANY KIND BY THE SELLER OR SELLER S AGENT
AND IS NOT' A SUBSTI TUTE FOR ANY HOVE, PEST, RADON OR OTHER | NSPECTI ONS
OR TESTI NG OF THE PROPERTY OR | NSPECTI ON OF THE PUBLI C RECORDS.

BUYER DATE
BUYER DATE

8 5. This act shall take effect immediately.



