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STATE OF NEW YORK

3363

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

January 27, 2017

Introduced by M of A DenDEKKER -- read once and referred to the
Committee on Governnental Operations

AN ACT to anmend the executive law, the correction law, the penal |aw,
and the state finance law, in relation to the establishnent of the New
York state terrorist registry

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and nay be cited as the "New York
state terrorist registry act”

§ 2. The executive law is anmended by adding a new section 719 to read
as foll ows:

8§ 719. Terrorist registry information sharing. 1. Upon request, the
division of crimnal justice services shall provide any and all inforna-
tion it obtains, on any terrorist required to be reqgistered pursuant to
article six-D of the correction law, to the division of honeland securi -
ty and energency services, and the provision of such information shal
be in the formand manner as the division of honeland security and ener-
gency services nmy SO request.

2. Upon request, the division of crimnal justice services shal
further reqularly supplenent the information provided pursuant to subdi -
vision one of this section, so as to deliver any new, different or addi-
tional information not previously provided to the division of honeland
security and energency services.

3. The division of honeland security and energency services shal
provide the division of crimnal justice services with any and al
information the division of crimnal justice services shall require, in
order to maintain an accurate and conplete reqgistration of terrorists
pursuant to article six-D of the correction law, and the provision of
such information shall be in the formand nmanner as the division of
crimnal justice services shall so request.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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§ 3. The executive law is amended by adding a new section 233 to read
as foll ows:

8 233. Terrorist registry information sharing. 1. Upon request., the
division of crinminal justice services shall provide any and all infornn-
tion it obtains, on any terrorist required to be registered pursuant to
article six-D of the correction law to the division of state police,
and the provision of such information shall be in the form and manner as
the division of state police nmay so request.

2. Upon request, the division of crimnal justice services shal
further regularly supplenent the information provided pursuant to subdi-
vision one of this section., so as to deliver any new, different, or
additional information not previously provided to the division of state

police.
3. The division of state police shall provide the division of crimnal
justice services wth any and all information the division of crimnal

justice services shall require, in order to maintain an accurate and
conplete registration of terrorists pursuant to article six-D of the

correction law, and the provision of such information shall be in the
form and nmanner as the division of crimnal justice services shall so
request.

8§ 4. The correction law is anmended by adding a new article 6-D to read
as foll ows:
ARTICLE 6-D
TERRORI ST REQ STRY
Section 169-a. Legislative findings.
169-b. Definitions.
169-c. Duties of the division.
169-d. Registration information.
169-e. Registrant notification; standardized registration and
verification forns.
169-f. Exam nation of potential registrants.
169-g. Initial assenbly of the registry.
169-h. Registration and verification of terrorists.
169-i. Duties of the court.

169-j. Responsibilities of a confinenment entity prior to
di scharge of a terrorist.

169-k. Responsibilities during conmuni ty super vi si on or
probation..

169-1. Duration of registration and verification.

169-m Notification of change of address.
169-n. Reqgistry information sharing.

169-0. DNA and fingerprint custody and anal ysis.
169-p. Registry and verification fees.

169-q9. Special telephone nunber.

169-r. Internet directory.

169-s. Imunity fromliability.

169-t. Annual report.

169-u. Penalty.

169-v. Unauthorized release of information.

169-w. Expenses incurred by governnental entities.
169-x. Separability.

8 169-a. legislative findings. The legislature finds and deterni nes
that terrorismis a serious threat to the public safety of the people of
the state of New York.

The legislature additionally finds and determnes, that it is the
first responsibility of any governnent to provide for the public
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protection and safety of its citizens, and that in order to assure such
public protection and safety, New York nust take active steps to advance
a program of prevention of, response to, and recovery from terrorist
at t acks.

The legislature also finds and determines, that in order to advance a
programto prevent terrorist attacks, while still preserving the essen-
tial civil liberties and freedons that New York's citizens hold dear as
an irreplaceable, foundational elenent of society, the state nust take
responsible action to reqgister those individuals, who have denonstrated
through their past actions, that they would commit an act of terrorism

The leqgislature further finds and deternines, that the purpose of the
New York state terrorist registry established by this article, is to
noni tor those individuals, who have denonstrated through their past
actions, that they would conmt an act of terrorism so that through
such nonitoring., such persons will be discouraged and/or prevented from
comiitting any new acts of terrorism against the people and property of
the state of New York

8 169-b. Definitions. As wused in this article, the follow ng defi-
nitions shall apply:

1. "Terrorist" nmeans any person who is convicted of any terrorist
offense set forth in subdivision tw of this section, and/or who has
engaged in any verifiable act of terrorismpursuant to subdivision three
of this section.

2. "Terrorist offense” neans any offense:

(a) Set forth in article four hundred ninety of the penal |aw,

(b) I'n any other jurisdiction, whether within the United States or a
foreign country, which includes all of the essential elenents of any
offense set forth in article four hundred ninety of the penal [|aw

(c) Set forth in sections 32, 37, 81, 175, 175b, 229, 351, 831, 844
(f), 844 (i), 930 (c), 956, 1038, 1114, 1116, 1203, 1362, 1363, 1366
1751, 1992, 1993, 2155, 2280, 2281, 2332, 2332a 2332b 2332c 2332d
2332e, 2332f, 23329, 2332h, 2339, 2339a, 2339b, 2339c, and/or 2339d of
title 18 of the United States Code

(d) Set forth in section 2284 of title 42 of the United States Code;

(e) Set forth in section 46504, 46505 (b) (3), 46506, and/or 60123 (b)
of title 49 of the United States Code; and/or

(f) In any other jurisdiction, whether within the United States or a
foreign country, of any offense which includes all of the essenti al
elenents of any offense set forth within paragraphs (c), (d) or (e) of
this subdivision

3. "Verifiable act of terrorisn neans any act committed by a person
or persons that has resulted in such person or persons being:

(a) Convicted by a conbat status review tribunal or mlitary conms-
sion of any act of terrorism terrorist activities, or the harboring.
support and/or pronotion of terrorists of terrorist activities;

(b) Convicted by a military or civilian court of conpetent jurisdic-
tion of any act of terrorism terrorist activities, or the harboring,
support and/or pronption of terrorists or terrorist activities in
violation of the uniformcode of nmilitary justice;

(c) Subject to an order of detention by the arned forces of the United
States, any other governnent agency of the United States, or any
contractor of the governnent of the United States that is authorized by
the governnment of the United States to make such detentions, upon a
determ nation that such person was at any tine, a foreign eneny conba-
tant or an illegal eneny conbatant;
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(d) Deported or transported, to a country, other than the United
States, by the governnent of the United States, or any departnent or
agency thereof, upon a determnation of involvenent in terrorist activ-
ities, or the harboring, support and/or pronotion of terrorists or
terrorist activities; or

(e) Designated by the United States departnent of honeland security,

the United States departnent of state, the United States departnent of

justice, the United States departnent of defense or any of its arned
services, the United States central intelligence agency. and/or the

office of the director of national intelligence, as a person who has
conmtted a terrorist act against the United States or any of its citi-
zens, and/or who is a nenber of a designated terrorist organization
pursuant to section 1189 of title 8 of the United States Code.

4. "Terrorist incident" nmeans any incident which was the basis of a
conviction for any terrorist offense, as defined by subdivision tw of
this section, or any incident which was the basis for a verifiable act
of terrorism as defined by subdivision three of this section.

5. "lLaw enforcenent agency having jurisdiction" neans:

(a) The chief law enforcenent officer in the village, town or city in
which the terrorist expects to reside, or actually resides, upon his or
her discharge. probation, parole, release to post-rel ease supervision
or _upon any other formof federal, state or local conditional release;
or

(b) If the terrorist does not receive discharge, probation, parole,
rel ease to post-rel ease supervision, or any other formof federal, state
or local conditional release, then the chief [aw enforcenent officer in
the village, town or city in which the terrorist actually resides; or

(c) If there is no chief |law enforcenent officer in such village, town
or city, the chief |law enforcenent officer of the county; or

(d) If there is no chief enforcenent officer in such village, town,
city or county, the division of state police.

6. "Division" neans the division of crimnal justice services as
defined by section eight hundred thirty-seven of the executive |aw
7. "Departnent"” neans the departnent of corrections and conmunity

supervision, as defined in subdivision one of section two, and section
five, of this chapter

8. "Ofice of probation and correctional alternatives" neans the
office of probation and correctional alternatives as described in
section two hundred forty of the executive |aw

9. "Hospital" neans a hospital as defined in subdivision two of
section four hundred of this chapter and applies to persons committed to
such hospital by order of commitnent nmade pursuant to article sixteen of
this chapter.

10. "local correctional facility" neans the local correctional facili-
ty as that termis defined in subdivision sixteen of section two of this

chapter.

11. "Probation" neans a sentence of probation inposed pursuant to
article sixty-five of the penal |aw and shall include a sentence of
inprisonnent inposed in conjunction with a sentence of probation.

12. "Internet access provider" neans any business, organization or

other entity engaged in the business of providing a conputer and commu-
nications facility through which a custoner nay obtain access to the
internet.

13. "Internet service provider" neans any business, organization or
other entity engaged in the business of providing telecomunication
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cable and/or broadband services to connect to, and communi cate on, the
internet, or any other broad nulti-user conputer system

14. "Internet identifiers" neans any electronic mail addresses and
designations used for the purposes of chat, instant nessaging. social
networking or other simlar internet conmmunication.

15. "Cellular service provider" neans any business, organization or
other entity engaged in the business of providing cellular telephone or
device service through which a custoner may nake cellul ar tel ephone
calls or obtain access to the internet, but does not include a business,
organi zation or other entity to the extent that it provides only |and
line or cable tel ecomuni cations services.

16. "Reqgistry" nmeans the New York state terrorist registry established
and nmintained by the division of crinminal justice services pursuant to
this article.

17. "Reqgistrant" neans a terrorist, that upon exam nation, pursuant to
section one hundred sixty-nine-f of this article, the division has
deternmined shall be required to register with, and be added to, the New
York state terrorist reqgistry.

18. "Confinenent entity" neans the departnent, or any other office,
agency, governnment., corporation or other institution which naintains the
correctional facility, hospital, local <correctional facility, or any
other simlar type of secure facility, at which a terrorist, as defined
in subdivision one of this section. is confined

8 169-c. Duties of the division. 1. Terrorist registry. The division

shall establish and maintain an information file on all terrorists
required to reqgister pursuant to the provisions of this article, which
shall include all the information set forth in section one hundred

sixty-nine-d of this article, and which shall be known as the New York
state terrorist registry.

2. Reqgistrant notification. The division shall notify every terrorist
required to be registered under this article, pursuant to the provisions
of section one hundred sixty-nine-e of this article, but in no event
shall the failure of a terrorist to receive such notice, or the divi-
sion's failure to provide such notice, relieve such terrorist fromany
obligation required by this article.

3. Initial assenbly of the registry. The division., pursuant to section
one hundred sixty-nine-f of this article, shall conduct exaninations to
deternmne what terrorists shall be initially added to the registry, and
upon such exam nations and determinations, in accordance w th section
one hundred sixty-nine-g of this article, shall add such terrorists to
the New York state terrorist reqgistry.

4. Exaninations of potential registrants. The division, in accordance
with section one hundred sixty-nine-f of this article, shall nake regu-
lar exam nations to deternmine what terrorists shall be added to the
registry.

5. Standardized registration infornmation form personalized registra-
tion information form and standardi zed registration form The division
shall devel op a standardi zed registration information form a personal -
ized registration information formand a standardi zed registration form
pursuant to section one hundred sixty-nine-e of this article.

6. Standardized verification infornmation form personalized verifica-
tion formand standardi zed verification form The division shall devel op
a standardi zed verification information form a personalized verifica-
tion formand a standardi zed verification form pursuant to section one
hundred sixty-nine-e of this article.
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7. Reqgistration and verification of terrorists. The division, pursuant
to section one hundred sixty-nine-h of this article, shall provide for
the registration and verification of terrorists added to the New York
state terrorist registry.

8. Notification of change of address. The division, pursuant to
section one hundred sixty-nine-mof this article, shall provide for the
notification of law enforcenent agencies having jurisdiction, when a
registrant notifies the division of a change of address.

9. Reqgistry information sharing. The division, pursuant to section one
hundred sixty-nine-n of this article, is authorized to share the New
York state terrorist registry, and all the infornmation contained there-
in, to advance the purposes of this article.

10. Secure information. The division, pursuant to section one hundred
sixty-nine-n of this article, in consultation with the division of hone-
land security and energency services and the division of state police,
shall reviewthe information contained on the registry, and shall deter-
m ne whether the disclosure of any particular infornmation contained on
the registry may cause a security risk to the people or property of the
state of New York, and upon such determination that such particular
information needs to be deened secure, the division shall renove such
secure infornmation frompublic accessibility.

11. DNA custody and analysis. The division, pursuant to section one
hundred sixty-nine-o of this article, shall provide for the secure,
custodial transfer of the DNA sanple collected fromthe registrant, for
the preservation, storage and analysis of such DNA sanple, and shal
further provide for the subsequent secure custodial transfer of the DNA
sanple, and/or the analysis produced therefrom to the state DNA iden-
tification index, maintained pursuant to section nine hundred ninety-
five-c of the executive | aw.

12. Fingerprint custody and analysis. The division, pursuant to
section one hundred sixty-nine-o of this article, shall provide for the
secure, custodial transfer of the fingerprints collected fromthe regis-
trant, to the laboratory nmaintained by the division of state police, or
anot her approved fingerprint analysis entity as contracted with by the
division, for the preservation, storage and analysis of such finger-
prints.

13. Registry and verification fees. The division. pursuant to section
one hundred sixty-nine-p of this article, shall be authorized to charge
registration and verification fees to be paid to the division by the
registrant, at the tine and manner prescribed by the division, with the
state conptroller being authorized to deposit such fees into the genera
fund.

14. Special telephone nunber. The division shall establish and operate
a special tel ephone nunber pursuant to section one hundred sixty-nine-qg
of this article.

15. Internet directory. The division shall establish an internet
directory pursuant to section one hundred sixty-nine-r of this article.

8 169-d. Registration information. The division, pursuant to subdivi-
sion one of section one hundred sixty-nine-c of this article, shal
establish and maintain an information file on all terrorists required to
regi ster pursuant to the provisions of section one hundred sixty-nine-h
of this article, which shall be known as the New York state terrorist
registry, and which shall include the following information on each such
registrant:

1. Personal information, including:

(a) The terrorist's nane;




O©CoOoO~NOUP~WNE

A. 3363 7

(b) Al aliases currently or ever used by the terrorist;

(c) The date of birth of the terrorist;

(d) The sex of the terrorist;

(e) The race of the terrorist;

(f) The height, weight, eye color., distinctive markings, and build of
the terrorist;

(g) The nation of origin and country or countries of <citizenship of
the terrorist;

(h) The driver's 1license nunber or non-driver's identification card
nunber of the terrorist:;

(i) The passport nunber of the npbst recent passport of the terrorist;

(j) The hone address and/or expected place of domicile and/or actua
pl ace of donmicile of the terrorist;

(k) The social security nunber, or taxpayer identification nunber, of
the terrorist;

(1) Any and all internet accounts with internet service/access provid-
ers belonging to such terrorist:;

(M Any and all internet identifiers that such terrorist uses, or has
used; and

(n) Any and all cellular accounts and cellular tel ephone nunbers with
cellular service providers belonging to the terrorist, or any and al
cellular accounts and cellular tel ephone nunbers with cellular service
of which the terrorist has authorized use;

2. Forensic information, including:

(a) A photograph of the terrorist, taken in accordance wth the
provisions of this article, which shall be updated annually:;

(b) A conplete set of fingerprints of the terrorist, collected in
accordance with the provisions of this article;

(c) A DNA sanple, collected in accordance with the provisions of this
article, wth such sanple being conpliant with testing for the conbi ned
DNA i ndex system (CODIS), and with such sanple capable of providing a
report and analysis of autosomal DNA (at DNA m t ochondrial DNA (it DNA
and Y-chronosonme DNA (Y-DNA), together with any other screening or DNA
testing as may be required by the division; and

(d) A DNA analysis of the DNA sanple collected fromthe terrorist,
performed by a | aboratory approved by the division, with such analysis
being conpliant with the conbined DNA index system (CODIS), and with
such analysis capable of providing a report and analysis of autosonal
DNA (atDNA), mtochondrial DNA (ntDNA) and Y-chronpsone DNA (Y- DNA),
together with any other screening or DNA testing as nay be required by
the division;

3. Terrorist incident information, including., for each and every
terrorist incident involving the terrorist:

(a) A conplete description of the incident and its surrounding events
for which the terrorist was convicted, detained, deported, transported,

or desi gnat ed;
(b) The date of the incident and its surrounding events for which the

terrorist was convicted, detained, deported, transported, or designated;

(c) A conplete description of each and every consequence of the inci-
dent and its surrounding events for which the terrorist was convicted,
det ai ned, deported, transported., or designated, including each and every
sentence, fine, punishnment and/or sanction inposed as a result of the
incident; and

(d) The date of each and every conviction, detainment, deportation
transportation, and/or designation that occurred as a result of the
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incident, and each and every sentence, fine, punishnent and/or sanction
inposed as a result of the incident;

4. Enploynent information of the terrorist, including:

(a) In the case of a terrorist who is enployed. or who expects to be

enpl oyed:
(i) the nane and address of the terrorist's current or expected

enpl oyer ;

(ii) a conplete description of the terrorist's enploynent duties, work
locations, job titles and tools and materials utilized during the course
of enploynent; and

(iii) a conplete list of the terrorist's supervisors; and

(b) In the case of a terrorist who is a student., or who expects to be
a student:

(i) the name and address of the terrorist's educational institution or
expect ed educational institution;

(ii) a conplete description of the terrorist's classes taken, or
expected to be taken, classroom|locations, and educational credits; and

(iii) a conplete list of the terrorist's professors.

5. Supplenental and verification information of the terrorist, includ-
ing:
(a) An annual update of the terrorist's photograph; and

(b) Any other additional and further information deened pertinent by
the division.

8 169-e. Registrant notification; standardized registration and
verification forms. 1. Registration packet. The division shall create a
non-forwardabl e reqgistration packet, which shall consist of a standard-
ized registration information form a personalized registration informa-
tion form and a standardized registration form

2. Standardized registration information form The division shal
create a standardized registration information form in clear and
concise language, wth the purpose of providing information to every
terrorist, required to register with the New York state terrorist regis-
try, on the foll ow ng:

(a) Duty and obligation to register. The standardized registration
information form shall provide infornmation concerning the registrant's
duty and obligation to register with the division;

(b) Further duties and obligations of registrants. The standardized
registration information form shall also provide information advising
the registrant of his or her duties and obligations under this article;
and

(c) WManner of registration. The standardized reqgistration information
formshall additionally provide information concerning the nmanner and
procedures that a registrant shall be required to follow, in order to
properly register in accordance with the provisions of this article,
i ncl udi ng:

(i) detailed directions and infornmation as to howto conplete the
standardi zed registration form

(ii) detailed directions and infornmation as to how the registrant nust
appear before the | aw enforcenent agency having jurisdiction, as well as
information concerning the registrant's requirenent to provide his or
her photograph, fingerprints and a DNA sanple to such | aw enforcenent
agency; and

(iii) detailed directions and information concerning the registrant's
responsibility to pay a one hundred dollar reqgistration fee to the divi-
sion, pursuant to section one hundred sixty-nine-p of this article, and

the avail able means and manner in which such fee shall be paid.
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3. Personalized reqgistration infornmation form The division shal
create a personalized registration information form in clear and
conci se | anguage, with the purpose of providing information to every
terrorist required to register with the New York state terrorist regis-
try with detailed directions and infornation as to where the registrant
nust appear before the | aw enforcenent agency having jurisdiction, which
shall specify the address, telephone nunber and designated contact
person of such | aw enforcenent agency.

4. Standardized reqgistration form The division shall create a stand-
ardized registration form in clear and concise language, wth the
pur pose of collecting the registration infornation identified in section
one hundred sixty-nine-d of this article, fromevery terrorist required
to register with the New York state terrorist registry.

5. Verification packet. The division shall create a non-forwardable
verification packet, which shall consist of a standardized verification
information form a personalized verification information form and a
standardi zed verification form

6. Standardized verification information form The division shal
create a standardized verification information form in clear and
concise language, with the purpose of providing information to every
terrorist, required to register with the New York state terrorist regis-
try., on the foll ow ng:

(a) Duty and obligation to provide verification. The standardized
verification infornmation formshall provide information concerning the
registrant's duty and obligation to provide quarterly verification wth
the division;

(b) Further duties and obligations of registrants. The standardi zed
verification information formshall also provide information advising
the registrant of his or her duties and obligations under this article;
and

(c) Manner of registration. The standardi zed verification infornmation
form shall additionally provide information concerning the manner and
procedures that a registrant shall be required to follow, in order to
properly provide verification in accordance with the provisions of this
article, including:

(i) detailed directions and information as to how to conplete the
standardi zed verification form

(ii) detailed directions and information as to how to appear before
the | aw enforcenent agency having jurisdiction, concerning the regis-
trant's requirenent to annually update his or her photograph with such
| aw enforcenent agency; and

(iii) detailed directions and information concerning the terrorist's
responsibility to pay a ten dollar change of address fee to the divi-
sion, as well as a ten dollar annual updated photograph fee. pursuant to
section one hundred sixty-nine-p of this article, and the available
neans and manner in which such fee or fees shall be paid.

7. Personalized verification information form The division shal
create a personalized verification information form in clear and
concise language, with the purpose of providing information to every
terrorist required to register with the New York state terrorist reqis-
try with detailed directions and infornmation as to where the registrant
nust appear before the | aw enforcenent agency having jurisdiction, which
shall specify the address, telephone nunber and designated contact
person of such | aw enforcenent agency. Such personal verification infor-
mation information form shall further indicate the date by which the
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regi strant nust appear before the | aw enforcenent agency having juris-
diction to provide such updated photograph

8. Standardized verification form The division shall create a stand-
ardi zed verification form in clear and concise |anguage, wth the
purpose of collecting the quarterly supplenental and verification infor-
mation identified in section one hundred sixty-nine-d of this article,
fromevery terrorist required to register with the New York state
terrorist registry.

9. Availability of information and forns. In addition to the other
provisions of this section, the division shall further nake information
and forns available as foll ows:

(a) The division shall nmake paper copies of the standardi zed registra-
tion information form the standardized registration form the standard-
ized verification information form and the standardized verification
formavailable to registrants, attorneys representing reqgistrants, the
unified court system the departnent, federal, state and local |aw
enforcenment, and such other and further individuals and entities as the
di vision deens appropriate;

(b) The division shall further post electronic copies of the standard-
ized registration information form the standardized registration form
the standardi zed verification information form and the standardized
verification form produced in accordance wth this section, on the
official website of the division., and such electronic forns shall all be
in a downl oadable format, to allow for the submission of a conpleted
copy of such formor forns to the division, regardless of whether any
such formor forns have been provided to, or received by, the redqgis-
trant, or regardless of whether such reqgistrant has in fact received
notice of his or her duty and obligation to register as required by this
article; and

(c) The division shall also maintain a toll free telephone nunber,
which shall be displayed on the official website of the division, to
provi de, upon request of any person required to register with the New
York state terrorist registry, or their representative, all information
that is necessary for a registrant to conplete their registration wth
the New York state terrorist registry, or for a registrant to conplete
their verification, including information that would be provided in a
personalized registration information formor a personalized verifica-
tion information form

10. Advertisenent. The division shall advertise on its officia
website that all terrorists added to the New York state terrorist regis-
try shall be required to reqgister and provide verification under penalty
of law, and that the infornation and forns necessary to conplete such
registration and provide such verification are available for downl cad on
the division's website and that further information can be obtained from
the toll free tel ephone nunber established in accordance with paragraph
(c) of subdivision nine of this section.

11. Purpose of the registration packet. The purpose of the non-for-
war dabl e reqgi stration packet created in accordance with subdivision one
of this section, shall be to informevery terrorist added to the New
York state terrorist registry of such terrorist's duty and obligation to
register as required by this article, and to collect the necessary
information fromsuch terrorist as required by this article.

12. Miiling of registration packet. The non-forwardable registration
packet, as defined in subdivision one of this section, shall be mailed
by the division, by first class mail. to the |last known address of such
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terrorist, in accordance with the tinelines established by subdivision
fifteen of this section.

13. Purpose of the verification packet. The purpose of the non-for-
wardabl e verification packet, created in accordance wth subdivision
five of this section, shall be to informevery registrant added to the
New York state terrorist registry of such registrant's duty and obli-
gation to provide verification as required by this article, and to
collect the necessary verification information fromsuch registrant as
required by this article.

14. Miiling of verification packet. The non-forwardable verification
packet, as defined in subdivision five of this section, shall be miled
by the division, by first class mail,. to the |last known address of such
registrant, in accordance with the tinelines established by subdivision
fifteen of this section.

15. Tinelines. Wth respect to the requirenents of this article, the
following tinelines shall apply:

(a) The mailing required in accordance with the provisions of subdivi-
sion twelve of this section shall be conpleted by the division wthin
ten calendar days of the date on which the division adds the terrorist
to whomthe mailing is directed to the New York state terrorist reqgis-
try;

(b) The nmiling required in accordance with subdivision fourteen of
this section shall be conpleted by the division wthin seventy-five
cal endar days of the date on which the registrant to whomthe nmailing is
directed provides the division with all the information required in the
standardi zed reqgistration form and then again, every ninety days there-
after;

(c) The registrant, within ten calendar days of the receipt of the
registration packet fromthe division, or within thirty cal endar days of
the mmiling of reqgistration packet by the division, or within five
cal endar days of downl oading the standardized registration formfromthe
division's website, or within five days of being personally notified by
the division or its representative, whichever is earlier, shall return a
fully executed, signed and conpleted copy of the standardized reqgistra-
tion formto the division, either by nmeans of United States first class
nmail, or by neans of personal delivery to the |aw enforcenent agency
having jurisdiction;

(d) The registrant, within ten calendar days of the receipt of the
verification packet fromthe division, or within fifteen cal endar days
of the mailing of verification packet by the division, or wthin five
cal endar days of downl oading the standardized verification formfromthe
division's website, or wthin five calendar days of being personally
notified by the division or its representative, whichever is earlier

shall return a fully executed., signed and conpleted copy of the stand-
ardi zed verification formto the division, either by neans of United
States first class mail, or by neans of personal delivery to the | aw

enf orcenent agency having jurisdiction;

(e) The registrant, within fifteen cal endar days of the receipt of the
registration packet fromthe division, or wthin thirty-five calendar
days of the nmmiling of registration packet by the division, or within
ten cal endar days of downl oading the standardized registration formfrom
the division's website, or within five calendar days of being personally
notified by the division or its representative, whichever is earlier
shall appear before the |aw enforcenent agency having jurisdiction, to
provide fingerprints, an initial photograph and a DNA sanple, unless

such reqgistrant has previously had their initial photograph previously
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taken, and their fingerprints and DNA sanple previously collected, in
accordance with subdivisions three and five of section one hundred
sixty-nine-j of this article, or in accordance with subdivisions three
and five of section one hundred sixty-nine-k of this article; and

(f) The reqgistrant shall annually appear before the | aw enforcenent
agency having jurisdiction, not later than one year after, and not prior
to three hundred thirty days before, the anniversary date of the taking
or his or her initial photograph in order to provide the division within
an_updat ed phot ogr aph.

16. Duty and obligation to reqgister and provide verification absol ute.
In no event shall the failure of a terrorist to receive any notice
registration packet or verification packet, or of the division to fai
to provide such notice, registration packet or verification packet, or
of the failure of the division to provide such notice, reqgistration
packet or verification packet within the tine required pursuant to this
section, relieve any such terrorist fromany duty or obligation required
by this article.

17. Violations. In the event that a conpleted standardized registra-
tion formor a conpleted standardized verification formis not returned
to the division by a registrant within the tinelines required pursuant
to subdivision fifteen of this section., the division shall imediately
notify the division of state police, the state division of honeland
security and energency services, and the United States departnent of
honel and security, whereupon the division of state police shall imme-
diately cause such terrorist to be arrested and charged with a failure
to register in accordance with this article, and pursuant to section
490. 23 of the penal |aw

18. late filings. The division may by regulation identify certain
circunstances when the conmi ssioner nay authorize the late subm ssion of
a standardi zed registration form a standardized verification form or
the late collection of fingerprints, DNA sanple., initial photograph or
updat ed photograph, but in no event shall a late subnission or late
collection be authorized nore than ninety days after the registrant, if
of legal capacity, received actual notice, of their duty and obligation
to submit or have collected such standardi zed registration form stand-
ardized verification form fingerprints, DNA sanple, initial photograph
or updat ed phot ogr aph.

19. Reqgulations. The division shall pronulgate rules and regul ations
to inplenent the provisions of this section

8 169-f. Examination of potential registrants. 1. Generally. The
division shall nmake regular examinations to deternine whether terrorists
shall be added to the registry, and upon any such exami nation and deter-
mnation that a terrorist shall be added to the reqgistry, in accordance
with the provisions of this section, the division shall add such terror-
ist to the registry, and shall notify such terrorist pursuant to section
one hundred sixty-nine-e of this article.

2. Release notification. In the case of any terrorist, it shall be the
duty of the confinenent entity in whose custody such terrorist is held,
at least sixty calendar days prior to the release of such terrorist from
such custody, to notify the division, in a formand manner provi ded by
the division, of the contenplated release or discharge of such terror-
ist. The notification provided shall include the address at which such
terrorist proposes to reside. If such terrorist changes his or her place
of residence while on parole, such notification of the change of resi-
dence shall be sent by the terrorist's parole officer within forty-eight
hours to the division, on a formand in a manner provided by the divi-
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sion. In the event that the confinenent entity is unable to notify the
division of the contenplated release or discharge of such terrorist at
|l east sixty days prior to such release, the confinenent entity nust
provide an energency notification to the division, in a form and manner
provi ded by the division.

3. Probation notification. In the case of any terrorist on probation,
it shall be the duty of the terrorist's probation officer to notify the
division, within forty-eight hours, of any initial or changed place of
residence of such terrorist, in the formand manner provided by the
di vi si on.

4. Escape notification. In the event that any terrorist escapes from
the custody of any confinenent entity, the designated official of the
confinenent entity, shall imediately notify, by telephone and/or emmil
the division of such escape. Wthin twenty-four hours, the confinenent
entity shall further provide the division and the | aw enforcenent agency
having jurisdiction at, and imrediately prior to, the tinme of the
terrorist's confinenent, wth:

(a) The nane and aliases of the terrorist;

(b) The address at which the terrorist resided at the tine of his or
her confinenent;

(c) The anpunt of tine remaining on the terrorist's confinenent to be
served, if any;

(d) The nature of the offense for which the terrorist was confined;

(e) A recent photograph of the terrorist; and

(f) The fingerprints of the terrorist.

5. Purpose. It shall be the purpose of the division's examinations
under this section to deternmine what terrorists are or will be residing
working, or attending educational institutions, in New York state, and
whet her, pursuant to the provisions of this article, such terrorists
shoul d be added to the New York state terrorist registry.

6. Communication wth other entities. (a) In conducting its exan na-
tions, pursuant to this section, to determne what terrorists are or

will be residing, working, or attending educational institutions in New
York state, the division shall comunicate wth the following state
entities:

(i) The departnent;

(ii) The division of parole;

(iii) The office of probation and correctional alternatives;

(iv) The departnment of health;

(v) The departnent of educati on;

(vi) The office of court administration, and any court of the unified
court system

(vii) The division of state police;

(viii) The division of honeland security and energency Services;
and/ or

(ix) Any other state or local entity the division deens appropriate.

(b) In further conducting its exani nations, pursuant to this section,

to determne what terrorists are or wll be residing, working, or
attending educational institutions, in New York state, the division
shall also communicate with the following federal, interstate or inter-

national entities:

(i) The federal bureau of prisons;

(ii) The United State departnent of defense, and its arned services
br anches;

(iii) The United State departnent of state;

(iv) The United States departnment of justice;
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(v) The United States departnent of honel and security:;

(vi) The central intelligence agency;

(vii) The office of the director of national intelligence;

(viii) The International Criminal Police Organization (INTERPA): and

(ix) Any other federal, interstate, or international entity the divi-
sion deens appropriate.

7. Gounds to add a terrorist to the registry. Upon examnation in
accordance wth this section, the division shall add a terrorist, as
defined by subdivision one of section one hundred sixty-nine-b of this
article, to the New York state terrorist registry, and provide such
terrorist with notification that they have been so added to the registry
in accordance with section one hundred sixty-nine-e of this article, if
the division determ nes that such terrorist is:

(a) Not presently subject to confinenent but is currently, has been
or wwll be within the next ninety days, living, working or attending an
educational institution within New York state, or

(b) Is presently in the custody of a confinenent entity, or is subject
to community supervision or probation, and is scheduled for a condi-
tional release or any other discharge in New York state, or

(c) Is presently in the custody of a confinenent entity, or is subject
to community supervision or probation, and is scheduled for a condi-
tional release or any other discharge outside of New York state and such
terrorist has evidenced any intention to reside, work or attend an
educational institution in New York state.

8. Court application to add a person to the reqgistry. Upon exani nation
in accordance with this section, and upon a finding that the person
exami ned may not have conmitted a terrorist offense as defined in subdi-
vision two of section one hundred sixty-nine-b of this article, or a
verifiable act of terrorism as defined in subdivision three of section
one hundred sixty-nine-b of this article, but in the joint determ nation
of the division and the division of honeland security and energency
services, that such person nonetheless still presents a serious and
imediate risk of performng, pronpting. supporting and/or facilitating
a terrorist act against the people and/or property of the state of New
York, then the division may make an application to a suprene court, in
accordance with section one hundred sixty-nine-i of this article, to add
such person to the New York state terrorist registry, and if such court
issues the certification, then the division shall add such person to the
registry, and provide such person with notification in accordance with
section one hundred sixty-nine-e of this article.

9. Addition to the reqgistry by court order. Were a court of the
unified court systemin New York, issues a certification to add a person
to the New York state terrorist registry, in accordance with section one
hundred sixty-nine-i of this article, then the division shall add such
person to the registry, and provide such person wth notification in
accordance with section one hundred sixty-nine-e of this article.

10. Renpval fromthe registry by court order. \Wiere the suprene court
in the county where a registrant resides, or the suprene court of Al bany
county where a person does not reside in New York state, issues a deci-
sion and/or order to renpve a person fromthe New York state terrorist
registry, in accordance with section one hundred sixty-nine-i of this
article, then the division shall renove such person fromthe reqgistry,
and provide such person with notification of their renpval from the
registry, but the division may appeal such decision and/or order, and
such renpval shall not be perfornmed by the division wuntil the fina
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appeal is decided in favor of the person seeking renpval fromthe regis-
try.

8 169-g. Initial assenbly of the registry. The division, within sixty
days of the effective date of this article, shall conmmence exam nations
and neke determinations, in accordance with section one hundred sixty-
nine-f of this article, to determne what terrorists shall be initially
added to the registry, and upon such exam nations and determ nations,
shall add such terrorists to the registry, and shall thereafter notify
such terrorists that they have been added to the registry pursuant to
section one hundred sixty-nine-e of this article.

8 169-h. Reqgistration and verification of terrorists. 1. Duty and
obligation to register and verify. Any person added to the New York
state terrorist registry by the division, in accordance with section one
hundred sixty-nine-f of this article, shall be required. and have the
duty and obligation to reqgister and verify, and shall further be
required and have the duty and obligation to provide the required regis-
tration and quarterly verification information, in accordance with this
article.

2. Specific duties and obligations. Any terrorist added to the New
York state terrorist registry by the division shall be required, and
shall have the duty and obligation to:

(a) Register under this article;

(b) Provide the division with a conpleted, signed, standardized regis-
tration form containing all the required registration information in
accordance with section one hundred sixty-nine-d of this article, within
the tines., and pursuant to the neans of delivery, required by this arti-
cle;

(c) Unless such terrorist has previously had their initial photograph
previously taken., in accordance wth subdivisions three and five of
section one hundred sixty-nine-j of this article, or in accordance wth
subdi visions three and five of section one hundred sixty-nine-k of this
article, appear to, and be photographed by, the specified law enforce-
nent agency having jurisdiction, within the tinmes, and at the | ocations,
required pursuant to this article;

(d) Unless such terrorist has previously had their fingerprints
collected, in accordance with subdivisions three and five of section one
hundred sixty-nine-j of this article, or in accordance with subdi vi sions
three and five of section one hundred sixty-nine-k of this article,
appear to, and be fingerprinted by, the specified | aw enforcenent agency
having jurisdiction, wthin the tinmes, and at the locations, required
pursuant to this article;

(e) Unless such terrorist has previously had their DNA sanple
collected, in accordance with subdivisions three and five of section one
hundred sixty-nine-j of this article, or in accordance with subdi vi sions
three and five of section one hundred sixty-nine-k of this article,
appear to, and submt to a DNA sanple taken by the specified |aw
enf orcenent agency having jurisdiction, wthin the tines, and at the
|l ocations, required pursuant to this article; and

(f) Provide the division wth any other and further registration
information required by this article.

3. Continuing duties and obligations. Any terrorist added to the New
York state terrorist registry by the division shall further be required,
and shall have the continuing duty to:

(a) Verify under this article;

(b) Provide the division with a conpleted, signed, standard verifica-
tion form <containing all the required verification information in
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accordance with section one hundred sixty-nine-d of this article, within
the tines., and pursuant to the neans of delivery, required by this arti-
cle;

(c) Appear to, and be annually phot ographed by, the specified | aw
enf orcenent agency having jurisdiction, within the tinms, and at the
| ocations, required pursuant to this article; and

(d) Provide the division with any other and further verification
information required by this article.

4. Discontinued duties and obligations. The duty to reqgister and/or
verify under the provisions of this article shall not be applicable to
any person whose conviction was reversed upon appeal or who was pardoned
by the governor or the president for the offense which was the reason
the division added such person to the New York state terrorist registry.

5. Change of address. Any terrorist added to the New York state
terrorist registry shall, in addition to any other infornmation required
by this article, reqgister his or her current residential address., and
the address of his or her place of enploynent or educational institution
attended, with the division, and shall notify the division of any change
of residence, enploynent or educational institution address in accord-
ance with the provisions of this article.

8 169-i. Duties of the court. 1. Certification of terrorist. (a) Upon
conviction of any of the offenses set forth in article four hundred
ninety of the penal law, the court shall certify that the person is a
terrorist, and shall include the certification in the order of commt-
nent, if any, and judgnent of conviction, and shall additionally direct
the division to add such person, so convicted, to the New York state
terrorist registry.

(b) If the person certified as the registrant is present in court,
then the court shall advise such person of his or her duties and obli-
gations under this article, but in the event of his or her absence from
court, the court shall direct the division to mmil such terrorist a
registration packet in accordance wth the provisions of section one
hundred sixty-nine-e of this article.

(c) Any failure of the court to include the certification in the order
of commitnent or the judgnent of conviction shall not relieve a terror-
ist of the duties and obligations inposed by this article, nor prohibit
the division from adding such person to the New York state terrorist
registry in accordance with the provisions of this article.

(d) Any person who a court certifies as a registrant, who is rel eased
on probation or discharged upon paynent of a fine, conditional discharge
or _unconditional discharge, shall, prior to such release or discharge,
be informed of his or her duty and obligation to register under this
article by the court in which he or she was convicted, and at the tine
sentence is inposed, such terrorist shall register with the division on
the standardized registration formprepared by the division in accord-
ance with this article as foll ows:

(i) The court shall require the terrorist to read and conplete the
standardi zed registration form sign the sane in the presence of the
court, and submt such conpleted docunent back to the court;

(ii) Upon conpletion of the standardized registration form the court
shall give one copy of such formto the terrorist, and shall direct the
immediate transmi ssion of the original conpleted and signed standardized
registration form to the division, which shall, upon receipt of such
form add such person to the registry and forward the information
collected to the law enforcenent agencies having jurisdiction, in
accordance with this article;
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(iii) The court shall further notify the terrorist that wthin five
calendar days, such terrorist shall appear before the | aw enforcenent
agency having jurisdiction, or the office of probation and correctiona
alternatives, to provide fingerprints, an initial photograph and a DNA

sanpl e; and

(iv) From the conpleted standardized registration form the court
shall place upon the record the fact that the terrorist shall be added
to the New York state terrorist registry, and the address where the
terrorist will be deened to reside upon his or her rel ease

(e) Any person who a court certifies as a registrant, who is not pres-
ent in the court at the tine of the issuance of order providing for such
certification, shall be added by the division to the New York state
terrorist reqgistry, and shall register with the division, and provide
all required information, together with the DNA sanple, fingerprints and
initial photograph. in accordance with the provisions and tinelines of
section one hundred sixty-nine-e of this article.

2. Application to add a person to the registry. (a) Court Oder. In
accordance with subdivision eight of section one hundred sixty-nine-f of
this article, the division, after exanm nation, nmay petition the suprene
court, on notice to the person who is the subject of the investigation
by mailing a copy of the petition to the last known address of such
person, for a certification that such person that is the subject of such
examnation in the joint determnation of the division and the division
of honel and security and energency services, presents a serious and
imediate risk of performing, pronpting. supporting and/or facilitating
a terrorist act against the people and/or property of the state of New
York, and that a certification should be issued to add such person to
the New York state terrorist registry. If the court issues the certif-
ication requested wunder this subdivision, then the division shall add
such person to the New York state terrorist registry, and provide such
person wth notification in accordance with section one hundred sixty-
nine-e of this article.

(b) Appeals. The division may appeal any decision and/or order where
the court denies a certification sought under this subdivision and fails
to direct the division to add the person who is the subject of the
application to the New York state terrorist registry. An appeal of such
denial shall go, as of right, to the court of appeals, which shall hear
such appeal within ninety days of the issuance of the decision or the
entry of the order denying the certification sought by the division in
accordance with this subdivision, whichever is earlier. Any person whom
the court directs shall have their nane added to the reqgistry nay al so
appeal such decision and/or order. An appeal of such decision and/or
order adding such person to the reqgistry by the person whose nane woul d
be so added shall go., as of right, to the appellate division in the
departnent in which such person so resides, or if such person does not
reside in New York state, to the appellate division of the third depart-
nent . which such appellate division shall hear such appeal within ninety
days of the issuance of the decision or the entry of the order issuing
the certification sought in accordance with this section, whichever is
earlier.

3. Application to renove a person fromthe registry. Any person added
by the division to the New York state terrorist registry nay seek an
order of the suprene court in the county where such registrant resides,
or the suprene court of the county of Albany if such registrant does not
reside in the state of New York, to have their name and information
renoved fromthe registry as foll ows:




O©CoOoO~NOUP~WNE

A. 3363 18

(a) Gounds for order of renpval. That in order to issue an order to
renove the registrant and their information from the New York state
terrorist registry, the court nust find considerable grounds that:

(i) the nature and circunstances of the offense or incident causing
the person to be defined as a terrorist does not nerit the person's nane
and information being added to the registry;

(ii) the history and character of such person does not nerit the
person's nane and information being added to the registry;

(iii) the division, in adding such person's nane to the registry acted
in an arbitrary and capricious manner, failed to conply with the
provisions of this article and/or the past actions and current behavior
of the registrant does not nerit his or her registration for any reason
and

(iv) the court is of the opinion that such registration wuld be undu-
Iy harsh and inappropriate

(b) Renpval of person fromthe registry. That where the suprene court
finds the considerable grounds required in paragraph (a) of this subdi-
vision, and issues an order to renove a person fromthe New York state
terrorist registry, the division shall, in accordance with this para-
graph and paragraph (c) of this subdivision, renove such person fromthe
registry, and provide such person with notification of their renoval
fromthe registry.

(c) Appeals. The division may appeal any decision and/or order where
the court directs the division to renpve a person fromthe New York
state terrorist registry. An appeal of such decision and/or order shal
go, as of right, to the court of appeals which shall hear such appea
within ninety days of the issuance of the decision or the entry of the
order directing the division to renove such person fromthe reqgistry,
whi chever is earlier. Were the division appeals an order to renove a
person from the New York state terrorist registry, such renpval shal
not be perfornmed by the division until the final appeal is decided in
favor of the person seeking such renoval. Any person to whomthe court
denies a petition to have their name renoved from the New York state
terrorist registry may al so appeal such decision and/or order. An appea
of such decision and/or order denying the petition to renove such person
fromthe registry by the person seeking to have their nane renoved shal
go., as of right, to the appellate division in the departnent in which
such person so resides, or if such person does not reside in New York
state, to the appellate division of the third departnent, which such
appellate division shall hear such appeal wthin ninety days of the
issuance of the decision or entry of the order denying the petition
sought in accordance with this section, whichever is earlier.

8 169-j. Responsibilities of a confinenent entity prior to discharge
of a terrorist. 1. Notification of the division. For every terrorist,
as defined in subdivision one of section one hundred sixty-nine-b of
this article, within its custody, the confinenent entity, as defined in
subdi vi sion ei ghteen of section one hundred sixty-nine-b of this arti-
cle, shall notify the division, in a formand manner provided for by the
division, of certain information on such terrorist, including, but not
limted to, the terrorist's nane, the address of the terrorist prior to
confinement, the expected length of confinenent of the terrorist, and
the date of expected release of the terrorist from the facility mnmain-
tained by the confinenent entity. The notification required by this
subdi vision shall take place within thirty days of the effective date of
this article, or if the confinenent entity takes custody of such terror-
ist after the effective date of this article, then such notice shal
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take place within thirty days of the commencenent of the date of such
custody of such terrorist.

2. Notification of duty and obligation to register. For every terror-
ist, as defined in subdivision one of section one hundred sixty-nine-b
of this article, within its custody, the confinenent entity, as defined
in subdivision eighteen of section one hundred sixty-nine-b of this
article, shall inform such terrorist of their duty and obligation to
register under this article. Such notification shall be in a form and
manner provided by the division. The failure of the division, or of the
confinenment entity, to provide, or the failure of the terrorist to
receive, such notice, shall not relieve the terrorist of any duty and/or
obligation wunder this article. The notification required by this subdi-
vision shall take place not less than sixty calendar days prior to the
release, discharge, parole, release to post-rel ease supervision or any
other release, of the terrorist, fromthe custody of the confinenent
entity, but in the event the confinenent entity is unable to notify the
terrorist at least sixty days prior to such release, discharge, parole,
rel ease to post-rel ease supervision or any other release, as required by
this subdivision, the confinenent entity shall provide an energency
notification to the terrorist, in a formand manner by the division

3. Registration at the facility. Imediately after providing the
terrorist wth the notification required pursuant to subdivision two of
this section, the confinement entity shall present every terrorist in
their custody who has not previously registered with the New York state
terrorist registry with a registration packet as defined in subdivision
one of section one hundred sixty-nine-e of this article, as provided by
the division, and shall further arrange to have such packet read and
explained to the terrorist, and after such reading and explanation
shall additionally require the terrorist to:

(a) Conplete and sign the standardized registration form contained
wi thin such registration packet;

(b) Present hinself or herself for the taking of an initial registra-
tion phot ograph:;

(c) Present hinself or herself for the taking of a conplete set of
fingerprints; and

(d) Present hinself or herself for the taking of a DNA sanple.

4. Failure of a terrorist to register. No confinenent entity shal
rel ease, discharge, parole, release to post-release supervision, or
provide any other release for any terrorist required to register under
this article, who has not previously registered with the New York state
terrorist reqgistry, wthout first obtaining a conpleted and signed
standardi zed registration form an initial photograph, a conplete set of
fingerprints, and a DNA sanple fromsuch terrorist pursuant to subdivi-
sion three of this section.

5. Satisfaction of duty to initially appear before | aw enforcenent
agency having jurisdiction. The collection by the confinenent entity of
the initial photograph, the conplete set of fingerprints, and the DNA
sanple fromthe terrorist in accordance with subdivision three of this
section, shall relieve the terrorist fromtheir duty to initially appear
before the | aw enforcenent agency having jurisdiction for the collection
of the initial photograph. the conplete set of fingerprints, and the DNA
sanple, but shall not relieve such terrorist fromtheir duty to pay.
within fifteen days of release from the confinenent entity, the one
hundred dollar fee required pursuant to section one hundred sixty-nine-p
of this article, or the duty to appear before such | aw enforcenent agen-

cy having jurisdiction for the purpose of providing a change of address
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form or the duty to appear or re-appear before such |aw enforcenent
agency having jurisdiction for the purpose of providing an annual update
to the terrorist's initial photograph.

6. Recording of address. Upon the conpletion of the standardized
registration formby the terrorist, the confinenent entity shall imme-
diately record from such standardized registration form the address
where the terrorist expects to reside upon his or her discharge, parole,
release to post-release supervision or any other release, and shall keep
and maintain a record of such address.

7. Transnmission of the standardized reqgistration form Upon the
conpletion of the standardized registration formby the terrorist in
accordance with subdivision three of this section., the confinenent enti-
ty shall imediately give one copy of the conpleted and signed standard-
ized registration formto the terrorist, maintain one copy of such
conpleted and signed formfor the confinenent entity's own records, and
shall further imediately transmit to the division, by the neans and
manner provided by the division, the original conpleted and signed
st andardi zed registration form

8. Transnission of the registration materials. Upon the collection of
the initial photograph, the conplete set of fingerprints, and the DNA
sanple fromthe terrorist in accordance with subdivision three of this
section, the confinenent entity shall inmrediately transmt to the divi-
sion the initial photograph, the conplete set of fingerprints, and the
DNA sanple, by the neans and manner provided by the division.

9. Conviction data and personal information. At any tine after the
effective date of this article, the division nmay request, and the
confinement entity shall then imediately provide and transnit to the
division, any and all the conviction data and personal information of
any terrorist, as defined in subdivision one of section one hundred
sixty-nine-b of this article, within the custody of the confinenent

entity.

10. Sharing of conviction data and personal information. Upon receipt
of the conviction data and personal infornmation of the terrorist in
accordance with subdivision nine of this section, the division shal
inmmediately transmt such conviction data and personal information to

the division of honeland security and energency services, the federa
bureau of investigation, and the United States departnent of honel and
security.

8 169-k. Responsibilities during conmunity supervision or probation
1. Notification of the division. For every terrorist, as defined in
subdi vision one of section one hundred sixty-nine-b of this article, on
conmunity supervision or probation, the departnment or office of
probation and correctional alternatives shall notify the division, in a
form and manner provided for by the division, of certain information on
such terrorist, including. but not limted to, the terrorist's nane, the
addr ess of the terrorist prior to the comunity supervision or
probation, the current address of the terrorist, the expected |l ength of
comunity supervision or probation of the terrorist, and the date of
expected release of the terrorist from the comunity supervision or
pr obat i on. The notification required by this subdivision shall take
place within thirty days of the effective date of this article, or if
the terrorist conmences community supervision or probation after the
effective date of this article, then such notice shall take place within
thirty days of the commencenent of the date of such community super-
vision or probation.
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2. Notification of duty and obligation to reqgister. For every terror-
ist, as defined in subdivision one of section one hundred sixty-nine-b
of this article, on comunity supervision or probation, the departnent
or office of probation and correctional alternatives shall inform such
terrorist of their duty and obligation to register under this article.
Such notification shall be in a formand manner provided by the divi-
sion. The failure of the division, or of the departnent or office of
probation and correctional alternatives, to provide, or the failure of
the terrorist to receive, such notice, shall not relieve the terrorist
of any duty and/or obligation wunder this article. The notification
required by this subdivision shall take place not less than thirty
cal endar days after the effective date of this article, but in the event
the departnent or office of probation and correctional alternatives is
unable to notify the terrorist as required by this subdivision, the
departnent or office of probation and correctional alternatives shal
provide an energency notification to the terrorist, in a formand manner
provi ded by the division.

3. Registration by the departnent or office of probation and correc-
tional alternatives. Imediately after providing the terrorist with the
notification required pursuant to subdivision two of this section, the
departnent or office of probation and correctional alternatives shal
present every terrorist, as defined in subdivision one of section one
hundred sixty-nine-b of this article, on conmmunity supervision or
probation, who has not previously registered with the New York state
terrorist registry, with a registration packet, as defined in subdivi-
sion one of section one hundred sixty-nine-e of this article, as
provided by the division, and shall further arrange to have such packet
read and explained to the terrorist, and after such reading and expl ana-
tion, shall additionally require the terrorist to:

(a) Conplete and sign the standardi zed registration form contained
wi thin such registration packet;

(b) Present hinself or herself for the taking of an initial registra-
tion phot ograph:;

(c) Present hinmself or herself for the taking of a conplete set of
fingerprints; and

(d) Present hinself or herself for the taking of a DNA sanple.

4. Failure of a terrorist to register. Neither the departnent nor the
office of probation and correctional alternatives shall release or
di scharge from probation or conmmunity supervision any terrorist required
to register under this article who has not previously registered wth
the New York state terrorist registry, wthout first obtaining a
conpl eted and signed standardi zed registration form an initial photo-
graph, a conplete set of fingerprints, and a DNA sanple, from such
terrorist pursuant to subdivision three of this section

5. Satisfaction of duty to initially appear before |aw enforcenent
agency having jurisdiction. The <collection by the departnent or the
office of probation and correctional alternatives, of the initial photo-
graph, the conplete set of fingerprints, and the DNA sanple, from the
terrorist, in accordance with subdivision three of this section, shal
relieve the terrorist fromtheir duty to initially appear before the |aw
enf orcenent agency having jurisdiction, for the <collection of the
initial photograph, the conplete set of fingerprints, and the DNA
sanple, but shall not relieve such terrorist from their duty to pay.
within fifteen days of release fromprobation or conmunity supervision,
the one hundred dollar fee required pursuant to section one hundred
sixty-nine-p of this article, or the duty to appear before such |aw
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enf orcenent agency having jurisdiction for the purpose of providing a
change of address form or the duty to appear or re-appear before such
| aw enforcenent agency having jurisdiction for the purpose of providing
an annual update to the terrorist's initial photograph

6. Recording of address. Upon the conpletion of the standardized
registration formby the terrorist, the departnent or the office of
probation and correctional alternatives shall imediately record from
such standardi zed registration form the address where the terrorist
expects to reside upon his or her release or discharge from comunity
supervision or probation, and shall keep and maintain a record of such
addr ess.

7. Transmission of the standardized registration form Upon the
conpletion of the standardized registration formby the terrorist, in
accordance with subdivision three of this section, the departnent or the
office of probation and correctional alternatives shall imediately give
one co of the conpleted and signed standardized registration formto
the terrorist, maintain one copy of such conpleted and signed form for
the confinenent entity's own records, and shall further imediately
transmit to the division, by the neans and nanner provided by the divi-
sion, the original conpleted and signed standardi zed registration form

8. Transmission of the registration materials. Upon the collection of
the initial photograph, the conplete set of fingerprints, and the DNA
sanple, fromthe terrorist, in accordance with subdivision three of this
section, the departnment or the office of probation and correctional
alternatives shall imediately transnmt to the division, the initial
phot ograph, the conplete set of fingerprints, and the DNA sanple, by the
neans and nmanner provided by the division.

9. Conviction data and personal infornmation. At any tine after the
effective date of this article, the division nmay request, and the
departnment or the office of probation and correctional alternatives
shall then inmmediately provide and transmt to the division. any and al
the conviction data and personal information of any terrorist, as
defined in subdivision one of section one hundred sixty-nine-b of this
article, on community supervision or probation.

10. Sharing of conviction data and personal information. Upon receipt
of the conviction data and personal infornmation of the terrorist, in
accordance with subdivision nine of this section., the division shal
inmmediately transmt such conviction data and personal information to
the division of honeland security and enmergency services, the federa
bureau of investigation, and the United State departnent of honel and

security.
8 169-1. Duration of registration and verification. The duration of

registration of a terrorist added to the New York state terrorist regis-
try shall be for life, and the duty and obligation to provide verifica-
tion by such terrorist shall be quarterly for life.

8 169-m Notification of change of address. 1. Duty and obligation to
notify division of change of address. In accordance wth subdivision
five of section one hundred sixty-nine-h of this article, any terrorist
added to the New York state terrorist registry who is a resident of New

York state shall, in addition to any other information required by this
article, register his or her current residential address and the address
of his or her place of enploynent or educational institution attended

with the division, and shall notify the division of any change of resi-
dence, enploynent or educational institution address in accordance with
the provisions of this article.
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2. Notification of local law enforcenent. Upon receipt of a change of
address by a terrorist required to register under this article, in
accordance with subdivision one of this section, the division shal
imediately notify the local |aw enforcenent agency having jurisdiction
of the new place of residence., place of enploynent or place of educa-
tional institution attended, and the |ocal |aw enforcenent agency having
jurisdiction where the terrorist last resided, worked or attended educa-
tional instruction, of such change of address.

3. Requirenents of local |aw enforcenent. Upon receipt of the change
of address information fromthe division, sent to the | aw enforcenent
agency having jurisdiction, in accordance with subdivision two of this

section, the 1ocal law enforcenment agency having jurisdiction shal
adhere to all the provisions and requirenents set forth in this article.
4. Notification of other jurisdictions. The division shall, if the

terrorist changes his or her residence to another state or nation, noti-
fy the appropriate agency within that state or nation of the new place
of residence.

8 169-n. Reqistry information sharing. 1. Sharing of information with
New York and federal entities. The division, pursuant to this section
is authorized to share the New York state terrorist registry, and all of
its information contained therein, with the division of honeland securi -
ty and energency services, the division of state police, the departnent,
any court of the unified court system the New York city police depart-
nent, the United States departnent of honeland security, the United
States departnment of justice, the United States departnent of state, the
office of the director of national intelligence, the United States
central intelligence agency, and any local, state, national and interna-
tional |law enforcenment entity, and/or any other entity that the division
deens appropriate to advance the purposes of this article. For the
purposes of this section, the sharing of information shall include the
provision of infornmation fromthe New York state terrorist registry to
the entities authorized under this section, as well as the receipt and
incorporation of information into New York state terrorist registry from
the entities authorized under this section.

2. Sharing of information with other reqgistry entities. The division,
pursuant to this section, is further authorized to share the New York
state terrorist registry, and all of its infornation contained therein
with any other state., regional or national reqgistry of terrorists,
including but not limted to, the terrorist screening database mnin-
tained by the federal bureau of investigation's terrorist screening
center, and/or any and all other databases naintained by the division of
the state police, and/or any and all other databases nmaintained by any
local, state, national and international law enforcenent entities,
and/or any other entity that maintains a crimnal justice or terrorist
dat abase that the division deens appropriate to advance the purposes of
this article. For the purposes of this section, the sharing of inform-
tion shall include the provision of information fromthe New York state
terrorist registry to the entities authorized under this section, as
well as the receipt and incorporation of information into New York state
terrorist registry fromthe entities authorized under this section.

3. Review of reqgistry for secure information. The division of honel and
security and energency services, pursuant to this section, in consulta-
tion with the division of honeland security and energency services and
the division of state police, shall reviewthe infornation contained on
the New York state terrorist registry, and shall determne whether the
disclosure of any particular infornation contained on the registry may




O©CoOoO~NOUP~WNE

A. 3363 24

cause a security risk to the people or property of the state of New
York. Upon the review nade in accordance with this subdivision, and upon
a determnation that any particular information needs to be deened
secure, the division shall renpve such secure information from public
accessibility, including exenpting such information from the require-
nents of the posting on the division's website, pursuant to section one
hundred sixty-nine-r of this article, or providing of such information
through the special telephone nunber in accordance with section one
hundred sixty-nine-q of this article. Any information deened secure
pursuant to this subdivision shall not be subject to the provisions of
the New York state freedomof information | aw pursuant to article six of
the public officers | aw

4. Secure information sharable. In no event shall a determ nation nade
by the division of honeland security and energency services, that
particular information shall be deened secure, pursuant to subdivision
three of this section, prevent the division from sharing such secure
information with any entity identified for the registry information
sharing pursuant to this section, but the division may place sharing
restrictions on such secure information, as deternined by the division
of honel and security and energency services, when sharing such secure
information with other authorized sharing entities, in accordance with
subdi vi sion one and two of this section, could result in the inappropri-
ate disclosure of such secure information

169-0. DNA and fingerprint custody and analysis. 1. Secure custodi al
collection. The division, pursuant to this section, shall provide for
the secure custodial collection of the DNA sanple and fingerprints taken
from the terrorist by the |aw enforcenent agency having jurisdiction
the confinenment entity, or the departnent or office of probation and
correctional alternatives, in accordance wth the provisions of this
article. The division shall further develop by regulation, protocols for
such secure custodial collection of the DNA sanple and fingerprints
collected from the terrorist, and shall nake available an information
packet to explain the secure protocols to all law enforcenent agencies
having jurisdiction, all confinenent entities, the departnent and the
office of probation and correctional alternatives.

2. Secure custodial transfer of DNA. The division, pursuant to this
section, shall provide for the secure custodial transfer of the DNA
sanple collected fromthe terrorist by the | aw enforcenent agency having
jurisdiction, the confinenent entity, the departnent, or the office of
probation and correctional alternatives, in accordance wth the
provisions of this article, to the |aboratory maintained by the division
of state police, and/or any other approved DNA analysis entity, as
contracted with by the division, for the preservation, storage and anal -
ysis of such DNA sanple.

3. Secure custodial transfer of fingerprints. The division, pursuant
to this section, shall provide for the secure custodial transfer of the
fingerprints collected fromthe terrorist by the | aw enforcenent agency
having jurisdiction, the confinenent entity, the departnent, or the
office of probation and correctional alternatives, in accordance with
the provisions of this article, to the laboratory maintained by the
division of state police, and/or any other approved fingerprint analysis
entity, as contracted with by the division, for the preservation., stor-
age and analysis of such fingerprints.

4. State DNA identification index. The division shall further provide
for the subsequent secure custodial transfer of the DNA sanple, and/or
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the analysis produced, to the state DNA identification index, maintained
pursuant to section nine hundred ninety-five-c of the executive |aw

8 169-p. Registry and verification fees. 1. Charging of fees. The
division, pursuant to this section, shall

(a) Charge a fee of one hundred dollars for the initial registration
of the terrorist;

(b) Charge a fee of ten dollars each tine a terrorist registers any
change of address; and

(c) Charge a fee of ten dollars each tine a terrorist appears to
pernmit the taking of an updated annual phot ograph.

2. Paynent of fees. Al fees charged pursuant to this section shall be
paid to the division by the terrorist at the tine and nmanner prescribed
by the division.

3. Waiver of fees. The division may provide, on a case by case basis,
for a waiver of any fee to be charged pursuant to this section, or may
further authorize, on a case by case basis, for a delayed or installnent
paynent of a fee to be charged pursuant to this section.

4. Deposit authorization. The state conptroller is hereby authorized
to deposit any and all fees collected pursuant to this section into the
general fund.

8 169-qg. Special telephone nunber. 1. Toll free nunber. The division
shall operate a telephone nunber that nenbers of the public may cal
free of charge to inquire whether a nanmed individual required to regis-
ter pursuant to this article is |listed on the New York state terrori st
registry, and to obtain publicly available registry information with
respect to such terrorist.

2. Receipt of, and response to, calls to the special telephone nunber
Upon the receipt of a call to the special telephone nunber provided for
inthis section, the division shall

(a) Ask the caller for a nane of an individual on which the <caller
would like to obtain information.

b) Ascertain whether such naned individual reasonably appears to be a
person listed on the registry, and in deciding whether such naned indi -
vidual reasonably appears to be a person listed on the reqgistry, the
division shall require the caller to provide information on any three of
the foll ow ng:

(i) an exact street address. including apartnent nunber, if any, of
the terrorist;

(ii) the driver's |license nunber or non-driver's identification card
nunber of the terrorist;

(iii) the date of birth of the terrorist;

(iv) the social security nunber or taxpaver identification nunber of
the terrorist;

(v) the country of origin of the terrorist;

(vi) the crinme of terrorismor verifiable terrorist act commtted by
the terrorist;

(vii) the hair color or eye color of the terrorist;

(viii) the height, weight, or build of the terrorist;

(ix) any distinctive markings or the ethnicity of the terrorist:
and/ or

(x) the nane and street address of the terrorist's enpl oyer.

(c) Upon ascertaining that the naned individual reasonably appears to
be a person listed on the New York state terrorist registry based upon
the information provided fromthe caller in accordance wth paragraph
(b) of this subdivision, provide the caller with the follow ng inforna-
tion:
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(i) the name of the terrorist;

(ii) the age, physical description and any distinctive narkings of the
terrorist;

(iii) the exact residential address of the terrorist;

(iv) if the terrorist is enployed, the exact address of the terror-
ist's place of enploynent;

(v) if the terrorist is a student, the exact address of the educa-
tional institution the terrorist is attending; and

(vi) background information on the terrorist, including for each and
every terrorist incident involving the terrorist, the terrorist's crine
of conviction, verifiable act of terrorism npdus of operation, and any
other information the division deens relevant to provide.

(d) Play, before a live operator speaks with the caller, a recorded
preanbl e which shall provide the follow ng notices:

(i) that the caller's tel ephone nunber will be recorded;

(ii) that there will be no charge to the caller for use of the special
t el ephone nunber;

(iii) that the <caller shall be required to provide their nane and

address to the operator and that such shall be maintained in a witten
record;
(iv) that the caller is required to be not |less than eighteen years of

age;

(v) that it is illegal to use information obtained through the tele-
phone nunber to commit a crine against any person registered on the New
York state terrorist registry, or to engage in illegal discrimnation or

harassnment agai nst such person;

(vi) that the caller is required to have the identifying infornmation
required to be provided in paragraph (b) of this subdivision regarding
the individual about whominformation is sought in order to achieve a
positive identification of that person;

(vii) that the special tel ephone nunber is not a crine hotline and
that any suspected crimnal or terrorist activity should be reported to
the local, state or federal authorities; and

(viii) that an information package., which will include a description
of the law pertaining to the New York state terrorist registry, is
available online on the division's official website, and in witing, by
nmail . upon request fromthe division.

3. Msuse of the special telephone nunber. \Wenever there is reason-
abl e cause to believe that any person or group of persons is engaged in
a pattern or practice of nmsuse of the special telephone nunber, the
attorney general, any district attorney or any person aggrieved by the
m suse of the nunber is authorized to bring a civil action in the appro-
priate court requesting preventive relief, including an application for
a pernmanent or tenporary injunction, restraining order or other order
against the person or group of persons responsible for the pattern or
practice of msuse, and the foregoing renedies shall be independent of
any other renedies or procedures that nmay be available to an aggrieved
party under other provisions of |aw, and such person or group of persons
shall be subject to a fine of not less than five hundred dollars and not
nore than one thousand doll ars.

4. Report of call activity. The division shall, on or before the
first of Septenber in each vear, file a report with the governor., the
tenporary president of the senate. the speaker of the state assenbly,
the chair of the senate standing commttee on veterans, honeland securi -
ty and mlitary affairs, and the chair of the assenbly standing conmft-
tee on governnental operations, on the operation of the telephone




O©CoOoO~NOUP~WNE

A. 3363 27

nunber, and such annual report shall include, but not be limted to, al
of the follow ng:

(a) The nunber of calls received;

(b) A detailed outline of the ambunt of npney expended and the nanner
in which it was expended for purposes of this section;

(c) The nunber of calls that resulted in an affirmative response and
the nunmber of calls that resulted in a negative response with regard to
whet her a naned individual was |isted;

(d) A summary of the success of the special telephone nunber program
based upon the above or any other selected factors the division shal
deem rel evant ;

(e) A conparison between the efficacy of the special telephone nunber,
operated pursuant to this section, and the internet directory, operated
pursuant to section one hundred sixty-nine-r of this article; and

(f) Recommendations as to how the division mght inprove the special
t el ephone nunber and/or the New York state terrorist registry.

5. Secure information. The operators of the special telephone nunber
shall not provide any caller wth any information fromthe New York
state terrorist registry that the division has deened secure in accord-
ance with subdivision three of section one hundred sixty-nine-n of this
article.

6. Advertisenment of special telephone nunber. The division shal
provide for the advertisenent of the special telephone nunber estab-
lished pursuant to this section, including but not limted to the post-
ing of such nunber on its official website, and the official website of
the division of honeland security and energency services.

7. Regulations. The division shall pronmulgate rules and regulations to
inplenent the provisions of this section.

8 169-r. Internet directory. 1. Operation of the internet directory.
The division shall maintain and operate an internet directory of the New
York state terrorist registry which shall

(a) Include the following information for each terrorist:

(i) the name of the terrorist;

(ii) the age, physical description and any distinctive narkings of the
terrorist;

(iii) the nost recent photograph of the terrorist taken of the terror-
ist for the registry;

(iv) the exact residential address of the terrorist;

(v) if the terrorist is enployed, the exact address of the terrorist's
pl ace of enpl oynent;

(vi) if the terrorist is a student, the exact address of the educa-
tional institution the terrorist is attending; and

(vii) background information on the terrorist., including each and
every terrorist incident involving the terrorist, the terrorist's crine
of conviction, verifiable act of terrorism nodus of operation. and any
other information the division deens relevant to provide;

b) Have terrorist listings categorized by county and zip code; and

(c) Be nmade available at all times on the internet via the division's
official honepage, with a link to connect to such directory also appear-
ing on the official honepage of the division of honeland security and
ener gency services.

2. Automated e-mmil notifications. Any person nmay apply to the divi-
sion to receive automated e-nmnil notifications whenever a new or updated
registration occurs on the New York state terrorist registry, in the

geographic area specified by such person, but unless the applicant is an
enployee or entity of a state, local or federal governnent, acting in
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their official capacity, such e-mail notifications shall be limted to
three geographic areas per e-nmmil account.

3. No charge for the use of the directory. The division shall not
charge for access to the internet directory nor for the receipt of
e-mail notifications.

4. Msuse of the internet directory. Wienever there is reasonable
cause to believe that any person or group of persons is engaged in a
pattern or practice of msuse of the internet directory, the attorney
general, any district attorney or any person aggrieved by the m suse of
the directory is authorized to bring a civil action in the appropriate
court requesting preventive relief, including an application for a
permanent or tenporary injunction, restraining order or other order
agai nst the person or group of persons responsible for the pattern or
practice of msuse, and the foregoing renedies shall be independent of
any other renedies or procedures that may be available to an aggrieved
party under other provisions of |law, and such person or group of persons
shall be subject to a fine of not less than five hundred dollars and not
nore than one thousand doll ars.

5. Secure information. The internet directory shall not provide any
user with any information fromthe New York state terrorist registry
that the division has deened secure, in accordance with subdivision
three of section one hundred sixty-nine-n of this article.

6. Advertisenent of internet directory. The division shall provide for
the advertisenent of the internet directory established pursuant to this
section, including but not limted to the listing of such website
address on its recorded nessage for the special tel ephone nunber, and
the posting of a link to such internet directory on the official website
of the division of honeland security and energency Services.

7. Regulations. The division shall promulgate rules and regulations to
inplenent the provisions of this section.

8 169-s. Imunity fromliability. 1. No official, enployee or agency,
whether public or private, shall be subject to any civil or crimnal
liability for damages for any discretionary decision to rel ease rel evant
and necessary infornmation pursuant to this article, unless it is shown
that such official, enployee or agency acted with gross negligence or in
bad faith. The immunity provided under this section applies to the
rel ease of relevant information to other state, local and/or federa
enpl oyees or officials, or to the general public.

2. Nothing in this section shall be deened to inpose any civil or
crimnal liability upon or to give rise to a cause of action against any
official, enployee or agency, whether public or private, for failing to
release information as authorized in this article unless it is shown
that such official, enployee or agency acted with gross negligence or in
bad faith

8 169-t. Annual report. The division shall, on or before the first of
Septenber in each year, file a report with the governor, the tenporary
president of the senate, the speaker of the state assenbly, the chair of
the senate standing conmttee on veterans, honeland security and mli-
tary affairs, and the chair of the assenbly standing comrittee on
governnental operations, detailing the New York state terrorist reqgistry
program established by this article, the division's experience concern-
ing conpliance with provisions of this article, and the division's expe-
rience concerning the effectiveness of this article, together with any
recommendations the division may have to further enhance the intent of
this article.
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8 169-u. Penalty. Any terrorist required to register, or to provide
information or supplenental information, or verification, pursuant to
the provisions of this article, or who fails to register or to provide
information, or supplenental information, or verification, in the manner
and within the tinme periods provided for in this article, shall be quil-
ty of a class Al felony, pursuant to section 490.23 of the penal [|aw
Any such failure to register or to provide information, or supplenenta
information, or verification, pursuant to the provisions of this arti-
cle, may also be the basis for revocation of parole pursuant to section
two hundred fifty-nine-i of the executive law, or the basis for revoca-
tion of probation pursuant to article four hundred ten of the crimnal
procedure | aw.

8 169-v. Unauthorized release of infornmation. The unauthorized rel ease
of any information contained in the New York state terrorist registry
shall be a class B ni sdeneanor.

169-w. Expenses incurred b overnnental entities. 1. local over n-
nents. Any local governnent, which has incurred any cost for conpliance
with the provisions of this article, nay make an application to the
state conptroller for reinbursement of such cost. Application for
rei nbursenent for such cost incurred shall be in the formand nanner as
required by the state conptroller. The state conptroller shall pay such
a local governnent, which has nmade an application for a cost, which has
been verified by the state conptroller as having been incurred by the
|l ocal governnent, fromthe terrorist registry funds managenent account,
established pursuant to section ninety-seven-aaaa of the state finance
law, follow ng appropriation by the legislature and allocation by the
director of the budget.

2. State agency. Any state agency., which has incurred any cost for
conpliance with the provisions of this article, may neke an application
to the state conptroller and the director of the budget, for an increase

in such state agency's budget, in direct relation to such cost so
incurred. Application for an increase in such state agency's budget, in

direct relation to such cost incurred, shall be in the formand nanner
as required by the director of the budget and the state conptroller. The
state conptroller shall verify whether the cost has been so incurred by
the state agency. Any increase in such state agency's budget. as author-
ized by this subdivision, shall be in direct relation to such cost
incurred by such state agency, and shall be charged from the terrorist

registry funds managenent account, established pursuant to section nine-

ty-seven-aaaa of the state finance law, follow ng appropriation by the
legislature and allocation by the director of the budget.

3. Notification of the governor and the leqgislature. Not later than
the first day of March, the state conptroller and the director of the
budget shall notify the governor, the tenporary president of the senate,
and the speaker of the assenbly, of the fiscal anpunts requested in
applications for reinbursenent for costs incurred by |local governnents
under this section, and the fiscal anpunts of applications for increases
in state agencies' budgets under this section, during the previous
twelve nonths, with such notification identifying the |ocal governnents
and the state agencies that have nmade such applications.

8 169-x. Separability. If any section of this article or part thereof
shall be adjudged by a court of conpetent jurisdiction to be invalid,
such judgnent shall not affect, inpair or invalidate the remninder or
any other section or part thereof.

8§ 5. The penal law is anended by adding a new section 490.23 to read
as follows:
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8 490.23 Failure to register or verify with the New York state terrori st
registry.

A person is guilty of failure to register or verify with the New York
state terrorist registry when he or she is required to register or veri-
fy with the division of crimnal justice services pursuant to article
six-D of the correction law, and fails to register as required pursuant
to article six-D of the correction law, or fails to provide required
information, or supplenental information, or verification as required
pursuant to article six-D of the correction | aw

Failure to register or verify with the New York state terrorist regis-
try is a class Al felony.

8 6. The state finance law is anmended by adding a new section 97-aaaa
to read as foll ows:

8 O7-aaaa. Terrorist registry funds managenent account. 1. There is
hereby established in the joint custody of the state conptroller and the
comm ssioner of the departnent of taxation and finance a fund to be
known as the "terrorist registry funds nmanagenent account".

2. The terrorist registry fund managenent account shall consist of:

(a) WMnies received by the state pursuant to article six-D of the
correction | aw

(b) Monies received by the state and directed to be paid to the
account upon order of any court of:

(i) The unified court systemof the state of New York;

(ii) The federal court systemof the United States; and/or

(iii) The governnent of the United States operating under the Uniform
Code of Mlitary Justice, and

(c) Al other nonies, fees, fines, grants, bequests or other nonies
credited, appropriated or transferred thereto fromany other fund or
source.

3. Monies of the terrorist registry funds nanagenent account, follow
ing appropriation by the legislature and allocation by the director of
the budget, shall be made available for local governnents and state
agencies providing services pursuant to article six-D of the correction
| aw.

8 7. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.




