O©CoO~NOUA~WNE

STATE OF NEW YORK

3245

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

January 27, 2017

Introduced by M of A AUBRY, PERRY -- read once and referred to the
Conmi ttee on Codes

AN ACT to anmend the crimnal procedure law, in relation to termnation
of crimnal action in favor of the accused

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 160.50 of the crimnal procedure law is anended by
addi ng a new subdivision 5 to read as foll ows:

5. (a) Wien a crinnal record maintained by the division of crininal
justice services pursuant to subdivision six of section eight hundred
thirty-seven of the executive |aw contains information about an arrest
dated after January first, two thousand nineteen, but the crimnal
record contains no docket nunber or other information about the arrest,
the division, no later than six nonths after the date of arrest, shall
send a notice to the prosecutor's office, the clerk of the court of the
local crimnal court wherein the arrest would be prosecuted, the office
of court admnistration, the police departnent or |aw enforcenent agency
which transmtted the fingerprints of the person to the division of
crimnal justice services, the departnment of correctional services and
the local correctional facility. Such notice shall informsuch entities
that the arrest will be considered termnated in favor of such person
and sealed in a manner consistent with subdivision three of this
section, sixty days fromtransm ssion of said notification, if the divi-
sion of crimnal justice services does not receive information that a
crimnal investigation or prosecution is proceeding. If after sixty days
the division of crimmnal justice services receives no information that a
crimnal investigation or prosecution is proceeding, the arrest shall be
considered termnated in favor of such person and be sealed in accord-
ance with this paragraph., and the division of crinmnal justice services
shall send notice of such sealing to such entities. Upon such notifica-
tion, all official records and papers relating to the arrest, including
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all duplicates and copies thereof on file with such entities shall be
seal ed and not nade available to any person or public or private agen-
cies. For arrests that occurred prior to January first, two thousand
ni neteen., such notice shall be transmitted by the division upon request
of the person accused or such person's designated agent.

(b) When a crininal record maintained by the division of crimnal
justice services pursuant to subdivision six of section eight hundred
thirty-seven of the executive law indicates that an accusatory instru-
nent has been filed on a case after January first, two thousand nine-
teen, the last action of the case has not been the issuance of a bench
warrant, no action has been taken on the case for a vear, and no dispo-
sition has been recorded, the division, no later than two vyears after
the date of last action on the case, shall send a notice to the
prosecutor's office, the clerk of the court of the court where the accu-
satory instrunment was filed, the office of court admnistration, the
police departnent or |aw enforcenent agency which transmitted the fing-
erprints of the person to the division of crimnal justice services, the
departnent of correctional services and the local correctional facility.
Such notice shall informsuch entities that the docketed case wll be
considered ternmnated in favor of such person and sealed in a nmanner
consistent with subdivision three of this section, sixty days fromtran-
sm ssion of the notification, if the division of crimnal justice
services does not receive information that a crimnal investigation or
prosecution is proceeding, a bench warrant is outstanding, or a disposi-
tion has been entered in the case. If after sixty days the division of
crimnal justice services receives no information that the crimnal
investigation or prosecution is proceeding, a bench warrant is outstand-
ing, or a disposition has been entered in the case, the crimnal action
or proceeding shall be considered termnated in favor of such person and
be sealed in accordance with this paragraph and the division of crimnal

justice services shall send notice of such sealing to such entities.
Upon such notification, all official records and papers relating to the
arrest, including all duplicates and copies thereof on file with such

entities shall be sealed and not nade available to any person or public
or private agencies. For cases initiated prior to January first, two
t housand ni neteen, such notice shall be transmitted by the division of
crimnal justice services upon request of the person accused or such

person's desi gnated agent.
8§ 2. This act shall take effect January 1, 2019.




