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2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

(Prefiled)
January 4, 2017

Introduced by M of A CAHLL, STECK, BRINDI SI, SCH MM NGER, RAI A --
read once and referred to the Comm ttee on | nsurance

AN ACT to anend the insurance law, in relation to rating of individual
and smal |l group health insurance policies

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraph (A) of paragraph 1 of subdivision (e) of
section 3231 of the insurance |aw, as amended by chapter 107 of the | aws
of 2010 and as further anended by section 104 of part A of chapter 62 of
the laws of 2011, is amended to read as foll ows:

(A) An insurer desiring to increase or decrease prem uns for any poli-
cy form subject to this section shall submt a rate filing or applica-
tion to the superintendent.

An insurer shall send witten notice of the proposed rate adjustnent,
[ FHretudirg—ithe—speciiic—change—reguested—-] to each policy hol der and
certificate holder affected by the adjustment on or before the date the
rate filing or application is submitted to the superintendent. The
notice shall prom nently include mailing and website addresses for both
the departnment of financial services and the insurer through which a
person may, within thirty days fromthe date the rate filing or applica-
tion is submtted to the superintendent, contact the departnent of
financial services or insurer to receive additional information or to
submt witten coments to the departnment of financial services on the
rate filing or application. The superintendent shall establish a process
to post on the departnent's website, in a tinely manner, all rel evant
witten comments received pertaining to rate filings or applications.
The insurer shall provide a copy of the notice to the superintendent
with the rate filing or application. The superintendent shall immediate-
ly cause the notice to be posted on the departnent of financial
services' website. The superintendent shall determnine whether the filing
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or application shall becone effective as filed, shall become effective
as nodified, or shall be disapproved. The superintendent may nodify or
di sapprove the rate filing or application if the superintendent finds
that the premuns are unreasonabl e, excessive, inadequate, or unfairly
discrinmnatory, and nay consider the financial condition of the insurer
when approving, nodifying or disapproving any premnm um adj ustnent. [Fhe]
Provi ded, however, any adjustnent to a rate filing or application nust
be in accordance wth generally accepted actuarial principles and prac-
tices, and nmust be appropriate for the population to be covered and
services to be furnished under the policy. An initial determ nation [ef]
regarding the rate f|||na or anolication shal | be nade bv t he super -
i ntendent [ 2 AR F
9ds——and—shaLL—be—;ende;ed—+n—¥#+4+4ﬂf4xn4w*¥ﬂ no Iater than thlrty [ and
sty days fromthe date the rate filing or application is submitted to
the superintendent. The superintendent's initial determ nation shall be
provided to an insurer in witing within the thirty day time period and
shall describe in detail the actuarial assunptions and nethods used in
the superintendent's determination. Should the superintendent require
additional information fromthe insurer in order to make [&] an initial
determ nation, the superintendent shall require the insurer to furnish
such information, and in such event, the [sisdy] thirty days shall be
tolled and shall resune as of the date the insurer furnishes the infor-

mation to the superintendent. [H—the—superintendent—eguests—additi-onal-
=Ai—e e —as s han—on—+day s o ho—oodpi—r oo —od—he—siody—days.
: e : L " . I : I
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the i ssuance of the initial determ nation, an insurer shaII have fifteen
days to appeal the deternmination in witing. If aninitial rate determ -
nation is appealed, the superintendent shall have fifteen days to issue
a revised determination. If the initial deternmination is not appeal ed by
an insurer, it shall becone final fifteen days after it is issued. Al
final rate determinations shall be certified by an actuary desi gnated by
the superintendent who neets the qualification standards established by
the Anerican acadeny of actuaries and follow the practice standards
established by the actuarial standards board. Notw thstanding the fore-
going., the application or rate filing wll be deened approved if a
determination is not rendered within the tine allotted under this
section. An insurer shall not inplement a rate adjustnent that is
approved by the superintendent unless the insurer provides at |east
[sbo] thirty days advance [wwitten] notice of the [presum—rate
adi-ustrept—approvedby—the——superintendent] adjustnent, either through a

posting on its website or by witten notice to each policy holder and
certificate holder affected by the rate adjustnent.

8 2. Paragraph 2 of subdivision (c) of section 4308 of the insurance
| aw, as anended by chapter 107 of the laws of 2010 and as further
anended by section 104 of part A of chapter 62 of the laws of 2011, is
amended to read as foll ows:

(2) A corporation desiring to increase or decrease premuns for any
contract subject to this subsection shall submit a rate filing or appli-
cation to the superintendent. A corporation shall send witten notice of
the proposed rate adjustnent, [irReludinrgthe—speciiic—chanrge—+reguested ]
to each contract hol der and subscriber affected by the adjustment on or
before the date the rate filing or application is submtted to the
superintendent. The notice shall prom nently include mailing and website
addresses for both the departnent of financial services and the corpo-
ration through which a person may, within thirty days fromthe date the
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rate filing or application is submtted to the superintendent, contact
the departnent of financial services or corporation to receive addi-

tional information or to subnit witten conments to the departnent of
financial services on the rate filing or application. The superintendent
shall establish a process to post on the departnent's website, in a

timely manner, all relevant witten conments received pertaining to rate
filings or applications. The corporation shall provide a copy of the
notice to the superintendent with the rate filing or application. The

superintendent shall inmediately cause the notice to be posted on the
departnment of financial services' website. The superintendent shal
determ ne whether the filing or application shall becone effective as

filed, shall becone effective as nodified, or shall be disapproved. The
superintendent nmay nodify or disapprove the rate filing or application
if the superintendent finds that the prem unms are unreasonabl e, exces-
sive, inadequate, or wunfairly discrimnatory, and my consider the
financial condition of the corporation in approving, nodifying or disap-
provi ng any prem um adj ust ment [ —Fhe] ;. provided, however, any adjustnent
to a rate filing or application nmust be in accordance with generally
accepted actuarial principles and practices, and nust be appropriate for
the population to be covered and services to be furnished under the
contract. An initial determnation [ef] regarding the rate of filing or

aoolication shal| be made by the superlntendent [shaLL—he——sappe;ted——b¥

an4%%%&@ﬂ nolaterthanttnrty[ané4%*%ﬂ days from the date the

rate filing or application is submtted to the superintendent. The
superintendent's initial determination shall be provided to a corpo-
ration in witing within the thirty day tine period and shall describe
in detail the actuarial assunptions and nethods used in the superinten-
dent's determination. Should the superintendent require additiona

information fromthe corporation in order to make [&] an initial deter-
m nation, the superintendent shall require the corporation to furnish
such information, and in such event, the [sisdy] thirty days shall be
tolled and shall resune as of the date the corporation furnishes the

|nfornat|on to the superi nt endent. [Li—the—sape#+ntendent—+eqaests—add+-

, O—HF8 3 Follom+

ing the i ssuance of the |n|t|aI deternination. a corooratlon shall have
fifteen days to appeal the determnation in witing. If aninitial rate
determination is appealed, the superintendent shall have fifteen days to
issue a revised deternination. If the initial determination is not

appealed by a corporation, it shall becone final fifteen days after it

is issued. Al final rate determinations shall be certified by an actu-

ary designated by the superintendent who neets the qualification stand-

ards established by the Anerican acadeny of actuaries and follow the
practice standards established by the actuarial standards boar d.

Notwi t hstanding the foregoing, the application or rate filing will be
deened approved if a determination is not rendered wthin the tine
allotted under this section. A corporation shall not inplenent a rate
adjustment that is approved by the superintendent unless the corporation
provides at |east [sidy] thirty days advance [witien] notice of the
[ premum—ate—adiustreht—approved—hythe superiatendent] adj ust nent,

either through a posting on its website or by witten notice to each
contract hol der and subscriber affected by the rate adjustnent.

8§ 3. This act shall take effect inmediately.




