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STATE OF NEW YORK

3086

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

January 26, 2017

Introduced by M of A MDONALD, WOERNER -- read once and referred to
the Committee on Ways and Means

AN ACT to anmend the tax law, in relation to public safety comunications
surcharges on prepaid wirel ess tel ecommuni cations services; to anend
the county law, in relation to wreless surcharges in Hamlton
Jefferson, Lewis, N agara, Oneida, Oswego, Schoharie, and St. Law ence
County

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Article 28 of the tax law is amended by adding a new part 6
to read as foll ows:
PART VI
PUBLI C SAFETY COVMUNI CATI ONS SURCHARGE ON PREPAI D
W RELESS TELECOVMUNI CATI ONS SERVI CES
Section 1155. Public safety comruni cations surcharge on prepaid wrel ess
tel ecommuni cati ons services.

8 1155. Public safety communications surcharge on prepaid wireless
tel econmuni cations services. (a) As used in this section., where not
ot herwi se specifically defined and unless a different nmeaning is clearly
required:

(1) "Consuner" means a person who purchases prepaid wireless tel econt
muni cations service in a retail transaction

(2) "Surcharge" nmeans the public safety comrunications surcharge on
prepaid wreless teleconmunications services that is required to be
collected by a vendor froma consuner in the anmount established in
subdi vision (b) of this section.

(3) "Prepaid wreless telecommunications service" neans a w reless
tel ecommuni cations service that allows a caller to dial 911 to access
the 911 system which service nust be paid for in advance and is sold in
predetermned units or dollars of which the nunber declines with use in
a _known anount.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(4) "Provider" nmeans a person that provides prepaid wireless telecom
nuni cations service pursuant to a license issued by the federal conmuni-
cations comnm ssion.

(5) "Retail transaction" neans the purchase of prepaid wireless tele-
conmuni cations service froma vendor for any purpose other than resale.
Each individual prepaid tel econmunication device, addition of mnutes or
addition of funds shall constitute a separate transaction.

(6) "Vendor" neans a person who sells prepaid wireless tel ecommuni -
cations service to another person

(7) "Wreless teleconmunications service" neans commercial nobile
radio service as defined in section 20.3 of title 47 of the code of
federal reqgulations, as anended

(b)(1) A surcharge on prepaid wireless communi cation service provided
to a consuner is inposed at a rate of one dollar per retail transaction
over ten dollars, and that rate which may be inposed by |ocal |aw pursu-
ant to section three hundred three of the county | aw

(2) A vendor conducting a retail transaction for a prepaid wreless
tel ecommuni cations device, or for the addition of mnutes or funds to a
prepaid wireless tel ecomuni cations device, shall act as a collection
agent for the state for the collection of the surcharge. The anmpunt of
the surcharge shall be either separately stated on the invoice, receipt
or other sales docunent that is provided to the consuner, or otherw se

disclosed to the consuner. The surcharge shall be <collected by the
vendor on all point of sale retail transactions within New York state,
and for all internet, phone and other renote retail transactions, other
than for resale, the surcharge shall be collected when the billing

address for the paynent nethod or the shipping address are within New
York state.

(3) The anpunt of the surcharge that is collected by a vendor froma
consuner, if such anpunt is separately stated on an invoice, receipt or
other sales docunment provided to the consuner by the vendor, shall not
be included in the base for neasuring any tax, fee, surcharge, or other
charge that is inposed by this state, any political subdivision of the
state, or any intergovernnmental agency.

(4) Surcharge receipts collected by vendors shall be renmitted to the
conm ssioner at the sane tine and in the sane nanner as prescribed in
part four of this article. Those portions of the receipts attributable
to the surcharge established under section twelve hundred nineteen of
this chapter shall be handled by the comm ssioner in the sane manner as
prescribed in section twelve hundred sixty-one of this chapter.

(5) Each vendor is entitled to retain, as an administrative fee, an
anount _equal to two percent of fifty-eight and three-tenths percent of
the total collections of the surcharge inposed by this section, provided
that the vendor files any required return and renits the surcharge due
to the conmi ssioner on or before its due date.

(6) Notwithstanding any provision of law to the contrary, al
surcharge nonies collected and received by the conm ssioner under this
section shall be deposited daily to the credit of the conptroller wth
those responsible banks, banking houses or trust conpanies the conp-
troller may designate. Those deposits shall be kept separate and apart

from all other nonies in the possession of the conptroller. The conp-
troller shall require adequate security fromall such depositories. The
conptroller shall, on or before the tenth day of each nonth, pay al

surcharge nonies collected and received under this section into the

statewide public safety conmunications account, created pursuant to
section ninety-seven-qq of the state finance | aw
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(7) The state of New York and any of its agencies, instrunentalities
and political subdivisions are exenpt fromthe surcharge inposed by this
section.

8§ 2. The tax law is amended by adding a new section 1219 to read as
foll ows:

8§ 1219. Public safety conmmuni cations surcharge on prepaid wreless
tel ecommuni cations services. (a) Notw thstanding the provisions of any
law to the contrary, any county of this state, acting through its board,
is hereby authorized and enpowered to adopt, anend or repeal local [|aws
to inpose a surcharge in an anpunt not to exceed thirty cents on each
"retail transaction" for "prepaid wireless tel econmunications service",
as such ternms are defined in section eleven hundred fifty-five of this
chapter, froma vendor for any purpose other than resale; provided,
however, that any county that is a city having a population of one
mllion or nore is hereby authorized and enpowered to adopt, anend or
repeal local laws to inpose a surcharge in an anount not to exceed one
dollar per retail transaction.

(b) Any such local law shall state the amount of the surcharge, the
date on which the vendor shall begin to add such surcharge to the retai
transactions of its custoners and, to the extent practicable, the date
on which such E911 service is to begin. Such local law may authorize the
service supplier to begin billing its custoners for such surcharge prior
to the date the E911 system service is to begin

(c) Any vendor within a municipality which has inposed a surcharge
pursuant to the provisions of this section shall be given a n ninum of
forty-five days witten notice prior to the date it shall begin to add
such surcharge to retail transactions of its custoners or prior to any
nodification to or change in the surcharge anpunt.

(d) The surcharge provided for herein shall be collected pursuant to
section eleven hundred fifty-five of this chapter

§ 3. Subdivision (a) of section 1261 of the tax |aw, as anmended by
chapter 182 of the laws of 2005, is anmended to read as foll ows:

(a) Al taxes, penalties and interest inposed by cities, counties or
school districts under the authority of section twelve hundred ten,
twel ve hundred eleven, twelve hundred twelve [e+]. twelve hundred
twelve-A._or twelve hundred nineteen of this article, which are

collected by the conmissioner, shall be deposited daily wth such
responsi bl e banks, banking houses or trust conpanies, as may be desig-
nated by the state conptroller, to the credit of the conptroller, in

trust for the cities, counties or school districts inposing the tax or
for (i) the Nassau county interimfinance authority or (ii) the Buffalo
fiscal stability authority or (iii) the Erie county fiscal stability
authority, created by the public authorities law, (i) to the extent that
net collections fromtaxes inposed by Nassau county are payable to the
Nassau county interimfinance authority or (ii) to the extent that net
collections fromtaxes inmposed by Erie county or by the city of Buffalo
are payable to the Buffalo fiscal stability authority or (iii) to the
extent that net collections fromtaxes inposed by Erie county are paya-
ble to the Erie county fiscal stability authority, or for any public
benefit corporation to which the tax may be payable pursuant to |aw
Such deposits and deposits received pursuant to subdivision (b) of
section twelve hundred fifty-two of this article shall be kept in trust
and separate and apart fromall other nonies in the possession of the
conptroller. The conptroller shall require adequate security from al

such depositories of such revenue coll ected by the conm ssioner, includ-
ing the deposits received pursuant to subdivision (b) of section twelve
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hundred fifty-two of this article. Any anount payable to such authori-
ties pursuant to the public authorities law shall, at the tinme it is
ot herwi se payable to (i) Nassau county, (ii) Erie county or the city of
Buffalo, or (iii) Erie county, respectively, as specifiedin this
section, be paid instead to such respective authority. Any anount paya-
ble to a public benefit corporation pursuant to law shall, at the tine
it is otherwise payable to the taxing jurisdiction as specified in this
section, be paid instead to such public benefit corporation.

8 4. The county law is anended by adding a new section 308-z to read
as foll ows:

8 308-z. Establishnent of counties of Hamilton, Jefferson., Lews,
Ni agara, Oneida, Oswego. Schoharie, and St. Lawence wireless surcharge.
1. Notwithstanding the provisions of any lawto the contrary., the coun-
ties of Hamlton, Jefferson, Lewis, Ni agara, Oneida, Oswego. Schohari e,
and St. Lawence, acting through its local county legislative body, is
hereby authorized and enpowered to adopt, anend or repeal local laws to
i npose a surcharge in an anmount not to exceed thirty cents per nonth on
wireless comunications service in the counties of Hamilton, Jefferson
Lewis, N agara, Oneida, Oswego. Schoharie, and St. lawence. The
surcharge shall be inposed on each wireless conmuni cations device and
shall be reflected and nmade payable on bills rendered for wreless
communi cations service that is provided to a custoner whose place of
primary use is within the county. For purposes of this section, the term
"place of primary use" shall nean the street address that is represen-
tative of where the custoner's use of the wireless conmunications
service primarily occurs, which address nust be: (a) the residentia
street address or the primary business street address of the custoner;
and (b) within the licensed service area of the wireless conmmunications
service supplier. Any local |aw adopted pursuant to this section shal
state the amount of the surcharge and the date on which the wreless
conmmuni cations service supplier shall begin to add such surcharge to the
billings of its custoners. Any wireless comrunications service supplier
within the counties of Hanmilton, Jefferson, LlLewis, N agara, Oneida,
Oswego, Schoharie, and St. lLawence which has inposed a surcharge pursu-
ant to the provisions of this section shall be given a nininum of
forty-five days witten notice prior to the date it shall begin to add
such surcharge to the billings of its custoners or prior to any nodifi-
cation to or change in the surcharge anpunt.

2. Each wirel ess conmuni cations service supplier serving the counties
of Hamilton, Jefferson, Lewis, N agara, Oneida, Oswego, Schoharie, and
St. Lawence shall act as collection agent for the county and shal
remit the funds collected pursuant to a surcharge inposed under the
provisions of this section to the chief fiscal officer of Hanilton,
Jefferson, lewis, Ni agara, Oneida, Oswego. Schoharie, and St. Law ence
every nonth. Such funds shall be remtted no later than thirty days
after the last business day of the nonth.

3. FEach wireless conmmunications service supplier shall be entitled to
retain, as an admnistrative fee, an anount equal to two percent of its
collections of a surcharge inposed under the provisions of this section

4. Any surcharge required to be collected by a wireless comruni cati ons
service supplier shall be added to and stated separately in its billings
to custoners.

5. Each wireless communi cations service custoner who is subject to the
provisions of this section shall be liable to Delaware county for the
surcharge until it has been paid to the counties of Ham Iton, Jefferson,

Lewi s, Niagara, Oneida, Oswego, Schoharie, and St. Lawence except that
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paynment to a wireless communications service supplier is sufficient to
relieve the custoner fromfurther liability for such surcharge.

6. No wreless comunications service supplier shall have a |l ega
obligation to enforce the collection of any surcharge inposed under the
provisions of this section. provided., however, that whenever the wre-
| ess communi cations service supplier remts the funds collected to the
counties of Hamilton, Jefferson, Lewis, Ni agara, Oneida, Oswego, Scho-
harie, and St. Lawence, it shall also provide the counties of Hamilton,
Jefferson, Lewis, Ni agara, Oneida, Oswego, Schoharie, and St. Lawence
with the nane and address of any custoner refusing or failing to pay a

surcharge inposed under the provisions of this section and shall state
the anmpunt of such surcharge remining unpaid.

7. FEach wireless communications service supplier shall annually
provide to the counties of Hamlton., Jefferson, Lewis, N agara, Oneida,
Oswego, Schoharie, and St. Law ence an accounting of the surcharge
anmounts billed and coll ect ed. All surcharge nonies remitted to the

counties of Hanmilton, Jefferson, lLewis, Ni agara, Oneida, Oswego, Scho-
harie, and St. Lawence by a wireless conmunications service supplier
shall be expended only upon authorization of the local county |eqisla-
tive body and only for paynent of eligible wireless 911 service costs as
defined in subdivision sixteen of section three hundred twenty-five of
this chapter. The counties of Hamlton, Jefferson. lLewis. N agara, Onei-
da, Oswego, Schoharie, and St. Lawence shall separately account for and
keep adequate books and records of the anmpbunt and source of all such
noni es and of the anpbunt and object or purpose of all expenditures ther-

eof. If, at the end of any fiscal year, the total anpunt of all such
nonies exceeds the ampbunt necessary for paynent of the above nenti oned
costs in such fiscal year. such excess shall be reserved and carried

over for the paynent of those costs in the following fiscal year.

8§ 5. Paragraph (a) of subdivision 2 and paragraph (c) of subdivision 6
of section 186-f of the tax |aw, paragraph (a) of subdivision 2 as added
by section 3 of part B of chapter 56 of the |aws of 2009 and paragraph
(c) of subdivision 6 as anended by section 38 of part B of chapter 56 of
the laws of 2010, are anended to read as follows:

(a) A surcharge on wireless conmunications service provided to a wire-
| ess communi cations custoner with a place of primary use in this state
is inposed at the rate of one dollar [anrdtwenty—ecents] per nonth on
each wirel ess communi cations device in service during any part of each
month. The surcharge nmust be reflected and nade payable on bills
rendered to the wirel ess conmuni cati ons custonmer for wreless comuni-
cation service.

(c) Up to the sum of [seventy—five] one hundred and fifteen million
dollars annually may be used for the provision of grants or reinburse-
ments to counties for the devel opnent, consolidation, or operation of
public safety conmunications systens or networks designed to support
statewi de interoperable communications for first responders, to be
di stributed pursuant to standards and guidelines issued by the state.
Annual grants may consider costs borne by a municipality related to the
i ssuance of |ocal public safety communi cati ons bonds pursuant to section
twenty-four hundred thirty-two of the public authorities law, when the
muni ci pality has qualified as an approved participant in a statew de
i nt eroperabl e conmruni cati ons system under the standards and guidelines
issued by the state, and mmintains conpliance with such standards and
gui del i nes. The grant anmount will be prescribed pursuant to an agreenent
with the nmunicipality, and may not exceed thirty percent of the annual
cost borne by the nunicipality in relation to such bonds;
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§ 6. This act shall take effect imediately; provided, however, that:

a. sections one, two and three of this act shall take effect on the
ninetieth day after it shall have becone a | aw,

b. the provisions of subdivision 1 of section 308-z of the county |aw,
as added by section four of this act shall apply to bills rendered to
wi rel ess conmmunications service custoners by a wirel ess communi cations
service supplier on and after the expiration of the notice period
required pursuant to the provisions of such section; provided further,
that a wireless comunications service supplier may treat the address
used by such supplier for any w rel ess comruni cati ons custonmer under a
service contract or agreement in effect on the effective date of the
local law inposing such surcharge, as that wreless conmunications
customer's place of primary use for the remaining termof such service
contract or agreenent, excluding any extension or renewal of such
service contract or agreenment, for purposes of determning the taxing
jurisdiction with respect to taxes on wi rel ess conmuni cati ons service.



