STATE OF NEW YORK

S. 2008--A A. 3008--A

SENATE - ASSEMBLY

January 23, 2017

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-

cle seven of the Constitution -- read twice and ordered printed, and
when printed to be committed to the Cormittee on Finance -- conmittee
di scharged, bill anended, ordered reprinted as anended and recommitted

to said committee

IN ASSEMBLY -- A BUDGET BILL, subnmitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means -- conmmittee discharged, bill anended,
ordered reprinted as anended and recommitted to said conmittee

AN ACT to anend chapter 62 of the |aws of 2003 anendi ng the vehicle and
traffic aw and other laws relating to increasing certain notor vehi-
cle transaction fees, in relation to the disposition of revenues (Part
A; to amend the vehicle and traffic law, in relation to divisible
| oad permts (Part B); to anend the state finance law and the trans-
portation law, in relation to enhancing the ability of the state to
enforce state and federal |aw concerning the safety of public trans-
portation systens under the oversight of the public transportation
safety board (Part C; to anend the vehicle and traffic law in
relation to conpliance with new federal regul ations and strengtheni ng
requirenments for notor carriers (Part D); to anend the penal law, in
relation to including the use of any hi ghway, parkway, road, bridge or
tunnel without payment of the Ilawful toll or charge as a theft of
services; and to amend the vehicle and traffic law, in relation to
liability of wvehicle owners for toll collection violations and the
penalty inposed upon the operator of a vehicle with an altered or
obscured license plate while on a toll highway, bridge or tunnel (Part
E); to amend the vehicle and traffic law and the state finance law, in
relation to allocation of three million dollars of assessnents from
the city of New York to the general fund (Part F); to anend the vehi-
cle and traffic law, the insurance |aw, the executive law, the tax
law, and the state finance law, in relation to the regulation of
transportation network conpany services; to establish the New York
State TNC Accessibility Task Force; to establish the transportation
network conpany driver's injury conpensation fund; and to establish
the local transit assistance fund (Part G; to amend the vehicle and
traffic law, in relation to the waiver of non-driver identification

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted
LBD12573-04-7



S. 2008--A 2 A. 3008--A

card fees for crinme victins (Part H); to amend the vehicle and traffic
law, in relation to the reinstatement fee for non-residents (Part |I);
to anmend the vehicle and traffic law, in relation to increasing fees
for original and duplicate certificates of title (Part J); to anend

the vehicle and traffic law, in relation to additional fees for
certain identification cards (Part K); to amend the vehicle and traf-
ficlaw, inrelation to the definition of "drug", the scope of the

witten test, the suspension of a license for driving while inpaired
by drugs, the license sanctions for refusing to subnmit to a chenica

test and prohibiting the use of nobile tel ephones and portable el ec-
troni c devices when a vehicle is not in notion and by persons under 18
(Part L); to anend the New York state urban devel opnent corporation
act, in relation to extending certain provisions relating to the
enpire state econon c devel opnent fund (Part M; to anend chapter 393
of the laws of 1994, anending the New York state urban devel opnent
corporation act, relating to the powers of the New York state urban
devel opment corporation to make loans, in relation to the effective-
ness thereof (Part N); to amend chapter 261 of the laws of 1988,
anmending the state finance |aw and other |laws relating to the New York
state infrastructure trust fund, in relation to the mnority and
wonen- owned busi ness enterprise program (Part O ; to anend the infras-
tructure investnent act, in relation to the definition of an author-
ized entity that may utilize design-build contracts, and in relation
to the effectiveness thereof (Part P); to anend chapter 21 of the | aws
of 2003, anending the executive law relating to permtting the secre-
tary of state to provide special handling for all docunments filed or
i ssued by the division of corporations and to permt additional |evels
of such expedited service, inrelation to extending the expiration
date thereof (Part Q; to anend the business corporation |aw, the
cooperative corporations |aw, the executive law, the general associ-
ations law, the general business law, the limted liability conpany
law, the not-for-profit corporation law, the partnership law, the
private housing finance law, the arts and cultural affairs law the
real property law and the tax law, in relation to streamlining the
process by which service of process is served against a corporate or
other entity with the secretary of state; and to repeal «certain
provisions of the real property lawrelating thereto (Part R); to
anend the real property law, in relation to streamining the licensing
process for real estate professionals (Part S); to anend the environ-
mental conservation law and the executive law, in relation to |ocal
waterfront revitalization (Part T); to anend the executive law, in
relation to the chairperson of the state athletic comm ssion (Part U

authorizing wutility and cable television assessnents to provide funds
to the departnment of health fromcable tel evision assessment revenues
and to the departnents of agriculture and nmarkets, environnental
conservation, office of parks, recreation and historic preservation,
and state fromutility assessnent revenues (Part V); to anmend chapter
58 of the laws of 2012 anending the public authorities lawrelating to
aut horizing the dormtory authority to enter into certain design and
constructi on nmanagenent agreenents, in relation to making pernanent
certain authority of the dormitory authority of the state of New York
(Part W; to amend the insurance law, in relation to adm nistrative
supervision (Part X); to anend the insurance |aw, the banking | aw, and
the financial services lawin relation to the enforcenent of the
i nsurance, banking, and financial services |aws against unlicensed
participants (Part Y); to anmend the banking law, in relation to the
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licensing and regul ation of student |oan servicers (Part Z); to amend
the banking law, in relation to protecting vulnerable adults from
financial exploitation (Part AA); to anend the financial services |aw,

in relation to the disqualification of bad actors from continued
participation in the banking and i nsurance industries (Part BB); to
amend the banking law, in relation to the regulation and authorization
of certain lending circle prograns (Part CC); to anmend the state
finance law, in relation to creating a paid famly |eave risk adjust-
ment fund (Part DD); to anend the banking law, in relation to |licensed
|l enders (Part EE); to anend the real property action and proceedi ngs
law and civil practice law and rules, in relation to reverse nortgages
(Part FF); to amend the financial services law, in relation to assess-
ments to defray operating expenses of the department (Subpart A); to
amend the insurance law, in relation to the distribution of assets
(Subpart B); and to anmend the insurance law, in relation to insurers
deemed to be in a hazardous financial condition (Subpart C)(Part GO ;
to amend the navigation law, in relation to establishing the New York
environmental protection and spill renmediation account (Part HH); to
amend t he environmental conservation law, the state finance law, the
public authorities law, and the soil and water conservation districts
law, in relation to the inplenentation of the "clean water infrastruc-
ture act of 2017"; and to repeal certain provisions of the environ-
mental conservation law and the state finance lawrelating thereto
(Part 11); to anmend the state finance law and the environnmenta

conservation law, in relation to environnental protection fund depos-
its and transfers (Part JJ); to amend the environnental conservation

law, in relation to the donation of excess food and recycling of food
scraps (Part KK); to anend the public authorities law and the public
officers law, in relation to the sharing of enployees, services and

resources by the power authority of the state of New York, cana
corporation and departnent of transportation (Part LL); and to author-
i ze the energy research and devel opnent authority to finance a portion
of its research, devel opnent and denpnstration, policy and planning,
and Fuel NY prograns, as well as the departnent of environnental
conservation's climte change program and the departnment of agricul -
ture and markets' Fuel NY program from an assessment on gas and el ec-
tric corporations (Part MM

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into | aw najor conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2017-2018
state fiscal year. Each conponent is wholly contained wthin a Part
identified as Parts A through MM The effective date for each particul ar
provi sion contained within such Part is set forth in the last section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nmakes a reference to a section
"of this act", when used in connection with that particul ar conponent,
shal |l be deened to nean and refer to the corresponding section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.

PART A
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Section 1. Section 13 of part Ul of chapter 62 of the laws of 2003
anmendi ng the vehicle and traffic law and other laws relating to increas-
ing certain nmotor vehicle transaction fees, as anmended by section 1 of
part A of chapter 58 of the | aws of 2015, is anended to read as foll ows:

8§ 13. This act shall take effect inmediately; provided however that
sections one through seven of this act, the anendnents to subdivision 2
of section 205 of the tax |law nmade by section eight of this act, and
section nine of this act shall expire and be deened repealed on April 1,
2020; 2 A F ek s

: : i I : ) . b B
i ; —~] provided further,
however, that the provisions of section eleven of this act shall take
effect April 1, 2004 and shall expire and be deened repealed on April 1
2020.

8§ 2. This act shall take effect imediately and shall be deenmed to

have been in full force and effect on and after April 1, 2017.

PART B

Section 1. Paragraph (f) of subdivision 15 of section 385 of the vehi-
cle and traffic |law, as amended by section 4 of part C of chapter 59 of
the laws of 2004, the third undesi gnated paragraph as anmended by chapter
277 of the laws of 2014, is anended to read as foll ows:

(f) 1. The departnment of transportation, or other issuing authority,
may issue an annual permt for a vehicle designed and constructed to
carry loads that are not of one piece or item which is registered in
this state. Mdtor carriers having apportioned vehicles registered under
the international registration plan nmust either have a currently wvalid
permt at the tinme this provision becones effective or shall have desig-
nated New York as its base state or one of the eligible jurisdictions of
operation wunder the international registration plan in order to be
eligible to receive a permt issued pursuant to [subparagraph] clause
(i), (ii) or (ii-a) of subparagraph eight of this paragraph. No perm:t
i ssued pursuant to this paragraph shall be valid for the operation or
movenent of vehicles on any state or other highway within any city not
whol Iy included within one county unless such permt was issued by the
city department of transportation of such city.

2. FEffective January first, two thousand five, no vehicle or conbina-
tion of vehicles issued a permt pursuant to this paragraph shall cross
a bridge designated as an R-posted bridge by the conm ssioner of trans-
portation or any other permt issuing authority absent a determ nation
by such conmissioner or permt issuing authority that the permt appli-
cant has denonstrated special circunstances warranting the crossing of
such bridge or bridges and a determnation by such comm ssioner or
permt issuing authority that such bridge or bridges may be crossed
safely, provided, however, that in no event shall a vehicle or comnbina-
tion of vehicles issued a permt under this paragraph be permtted to
cross a bridge designated as an R-posted bridge if such vehicle or
combi nati on of vehicles has a maxi num gross wei ght exceedi ng one hundred
two thousand pounds, and provided further, however, that nothing
contai ned herein shall be deened to authorize any vehicle or conbination
of vehicles to cross any such bridge within any city not wholly included
within one county wunless such vehicle or conbination of vehicles has
been issued a valid pernmit by the city departnment of transportation of
such city pursuant to this subdivision.
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3. No vehicle having a nodel year of two thousand six or newer shal
be issued a permt pursuant to this paragraph unless each axle of such
vehicle or conbination of vehicles, other than steerable or trackable
axles, is equipped with two tires on each side of the axle, any air
pressure controls for |ift axles are |located outside the cab of the
vehicle and are beyond the reach of occupants of the cab while the vehi-
cle is in notion, the weight on any grouping of two or nore axles is
distributed such that no axle in the grouping carries |less than eighty
percent of any other axle in the grouping and any liftable axle is
steerable or trackable; and, further provided, after Decenber thirty-
first, two thousand nineteen, no permt shall be issued pursuant to this
paragraph to a vehicle of any nodel year that does not neet the require-
ments of this provision, except that such permits may be issued prior to
January first, two thousand twenty to a vehicle that does not neet the
requi rement concerning axle grouping weight distribution, but neets al
other requirenents of this section.

4. A divisible load permit may only be transferred to a replacenent
vehicle by the sane registrant or transferred with the permtted vehicle
as part of the sale or transfer of the pernit holder's business; or, if
the divisible load permt is issued pursuant to |[subparagraph] clause
(iv), (v) or (vi) of subparagraph eight of this paragraph for use within
the counties of Wstchester, Rockland, Nassau, Suffolk, Putnam O ange
and Dut chess and has been effective for the five years preceding a
transfer of such permt, the permt may be transferred with the permt-
ted vehicle in the sale of the permtted vehicle to the holder of a
permt issued pursuant to |[subparagraph] clause (iv), (v) or (vi) of
subparagraph eight of this paragraph for wuse wthin the counties of
West chest er, Rockl and, Nassau, Suffolk, Putnam Orange and Dutchess.

5. If a permt holder operates a vehicle or conbination of vehicles in
violation of any posted weight restriction, the conm ssioner of trans-
portation may inpose a civil penalty as provided by section one hundred
forty-five of the transportation |aw and/or cancel, suspend or revoke
the permt issued to such vehicle or conbination of vehicles and such
pernm t shall be deened void as of the next day and shall not be reissued
for a period of up to twelve cal endar nonths.

6. Until June thirtieth, nineteen hundred ninety-four, no nore than
si xteen thousand power units shall be issued annual permts by the
department for any twelve-nonth period in accordance with this para-
graph. After June thirtieth, nineteen hundred ninety-four, no nore than
si xteen thousand five hundred power units shall be issued annual permts
by the departnment for any twelve-nonth period. After Decenber thirty-
first, nineteen hundred ninety-five, no nore than seventeen thousand
power wunits shall be issued annual permts by the departnent for any
twel ve-nonth period. After Decenber thirty-first, two thousand three, no
nmore than twenty-one thousand power units shall be issued annual permits
by the departnent for any twelve-nonth period. After Decenber thirty-
first, two thousand five, no nore than twenty-two thousand power units
shall be issued annual pernmits by the departnment for any twelve-nonth
period. After Decenber thirty-first, two thousand six, no nore than
twenty-three thousand power units shall be issued annual permits by the
departnent for any twelve-nmonth period. After Decenber thirty-first, two
t housand seven, no nore than twenty-four thousand power units shall be
i ssued annual permits by the departnment for any twelve-nonth period.
After Decenber thirty-first, two thousand eight, no nore than twenty-
five thousand power units shall be issued annual pernits by the depart-
ment for any twelve-nonth period. After Decenber thirty-first, two thou-
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sand sixteen, no nore than twenty-seven thousand power units shall be
i ssued annual permts by the departnent for any twelve-nonth period.
After Decenber thirty-first, two thousand ei ghteen, no nore than twen-

ty-nine thousand power units shall be issued annual pernits by the
departnent for any twelve-nonth period. After Decenber thirty-first, two
thousand twenty, no nore than thirty thousand power units shall be

issued annual permts by the departnent for any twelve-nonth period.
After Decenber thirty-first, two thousand twenty-two, no nore than thir-
ty-one thousand power units shall be issued annual pernmits by the
departnent for any twelve-nonth period. After Decenber thirty-first, two
thousand twenty-three., no npbre than thirty-two thousand power units
shall be issued annual pernmits by the departnent for any twelve-nonth
period. After Decenber thirty-first, two thousand twenty-four, no nore
than thirty-three thousand power units shall be issued annual permts by

the departnment for any twelve-nonth period. After Decenber thirty-
first, two thousand twenty-five, no nore than thirty-five thousand power
units shall be issued annual pernits by the departnent for any twelve-

nonth peri od.

Whenever pernit application requests exceed pernit availability, the
departnent shall renew annual permts that have been expired for |ess
than four years which nmeet programrequirenents, and then shall issue
pernmit applicants having less than three divisible |oad permts such
additional permts as the applicant nmmy request, providing that the
total of existing and new pernits does not exceed three. Remaining
permts shall be allocated by lottery in accordance wth procedures
established by the conmi ssioner in rules and regulations. After Decenber
thirty-first, two thousand sixteen, the departnent nmy permanently
increase the maxi mum nunber of power units issued an annual pernmit by no
nore than two thousand additional pernmits above the previous vyear's
total in accordance with procedures established by the conm ssioner in
rul es and regul ations.

7. The departnent of transportation may issue a seasonal agricultura
permt in accordance wth [subparagraphs] clauses (i), (ii) and (iii) of
subpar agraph eight of this paragraph that will be valid for four consec-
utive months with a fee equal to one-half the annual pernmt fees estab-
i shed under this subdivision.

8. For a vehicle issued a pernmt in accordance wth [subparagraphs]
clauses (iii), (iv), (v) and (vi) of this [paragraph] subparagraph, such
a vehicle nmust have been registered in this state prior to January
first, nineteen hundred eighty-six or be a vehicle or conbination of
vehi cl es which replace such type of vehicle which was registered in this
state prior to such date provided that the manufacturer's recomended
maxi mum gr oss wei ght of the replacenment vehicle or conbination of vehi-
cl es does not exceed the weight for which a permit may be issued and the
maxi mum | oad to be carried on the replacenment vehicle or conbination of
vehi cl es does not exceed the maxi mum | oad which could have been carried
on the vehicle being replaced or the regi stered weight of such vehicle,
whi chever is |lower, in accordance wth the follow ng |[subparagraphs]
cl auses:

(i) A permt may be issued for a vehicle having at | east three axles
and a wheel base not | ess than sixteen feet and for a vehicle wth a
trailer not exceeding forty-eight feet. The maxi mum gross wei ght of such
a vehicle shall not exceed forty-two thousand five hundred pounds plus
one thousand two hundred fifty pounds for each foot and nmmjor fraction
of a foot of the distance fromthe center of the forempst axle to the
center of the rearnost axle, or one hundred two thousand pounds, which-
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ever is nore restrictive provided, however, that any four axle group
wei ght shall not exceed sixty-two thousand pounds, any tridem axle group
wei ght shall not exceed fifty-seven thousand pounds, any tandem axle
wei ght does not exceed forty-seven thousand pounds and any single axle
wei ght shall not exceed twenty-five thousand pounds.

Any additional special authorizations contained in a currently wvalid
annual permt shall cease wupon the expiration of such current annua
permt.

(ii) Apermt may be issued subject to bridge restrictions for a vehi-
cle or a conbination of vehicles having at |east six axles and a wheel
base of at least thirty-six and one-half feet. The maxi mum gross wei ght
of such vehicle or conbination of vehicles shall not exceed one hundred
seven thousand pounds and any tridem axle group wei ght shall not exceed
fifty-eight thousand pounds and any tandem axle group weight shall not
exceed forty-ei ght thousand pounds.

(ii-a) A permt may be issued subject to bridge restrictions for a
combi nati on of vehicles having at |east seven axles and a wheel base of
at least forty-three feet. The maxi num gross wei ght of such conbi nation
of vehicles shall not exceed one hundred seventeen thousand pounds, any
four axle group weight shall not exceed sixty-three thousand pounds, any
tridem axle group weight shall not exceed fifty-eight thousand pounds,

any tandem axle group weight shall not exceed forty-eight thousand
pounds, and any single axle weight shall not exceed twenty-five thousand
pounds.

Each axle of such conbination of vehicles, other than steerable or
trackabl e axles, shall be equipped with two tires on each side of the
axle, any air pressure controls for lift axles shall be |ocated outside
the cab of the conbination of vehicles and shall be beyond the reach of
occupants of the cab while the conbination of vehicles is in notion, the
wei ght on any grouping of two or nore axles shall be distributed such
that no axle in the grouping carries less than eighty percent of any
other axle in the grouping, and any |iftable axle of such conbination of
vehi cl es shall be steerable or trackable.

(iii) A permit nmay be issued for a vehicle having two axles and a
wheel base not |less than ten feet, with the maxi num gross weight not in
excess of one hundred twenty-five percent of the total weight Iimtation
as set forth in subdivision ten of this section. Furthernore, until
Decenber thirty-first, nineteen hundred ninety-four, any single rear
axl e weight shall not exceed twenty-eight thousand pounds. After Decem
ber thirty-first, nineteen hundred ninety-four, any axle weight shal
not exceed twenty-seven thousand pounds.

(iv) Wthin a city not wholly included within one county and the coun-
ties of Wstchester, Rockland, Nassau, Suffolk, Putnam O ange and
Dutchess, a permt nmay be issued for a vehicle having at Ileast three
axl es and a wheel base not exceeding forty-four feet nor |less than seven-
teen feet or for a vehicle with a trailer not exceeding forty feet.

Until Decenber thirty-first, nineteen hundred ninety-four, a permit
may only be issued for such a vehicle having a maxi num gross wei ght not
exceeding eighty-two thousand pounds and any tandem axle group wei ght
shall not exceed sixty-two thousand pounds.

After January first, nineteen hundred ninety-five, the operation of
such a vehicle shall be further limted and a pernmit may only be issued
for such a vehicle having a maxi num gross wei ght not exceeding seventy-
nine thousand pounds and any tandem axl e group weight shall not exceed
fifty-nine thousand pounds, and any tridemshall not exceed sixty-four
t housand pounds.
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A permt my be issued only until Decenber thirty-first, nineteen
hundred ninety-four for a vehicle having at least three axles and a
wheel base between fifteen and seventeen feet. The naxi mum gross wei ght
of such a vehicle shall not exceed seventy-three thousand two hundred
eighty pounds and any tandem axle group wei ght shall not exceed fifty-
four thousand pounds.

No vehicle having a nodel year of two thousand six or newer shall be
issued a permt pursuant to this subparagraph for use within the coun-
ties of Westchester, Rockland, Nassau, Suffolk, Putnam Orange and
Dutchess wunless it is equipped with at |least four axles, and further
provi ded, after Decenber thirty-first, two thousand fourteen, no permt
shall be issued pursuant to this [subparagraph] clause for use within
the counties of Westchester, Rockland, Nassau, Suffolk, Putnam O ange
and Dutchess to a vehicle of any nodel year unless the vehicle is
equi pped with at |east four axles.

(v) Wthin a city not wholly included within one county and the coun-
ties of Westchester, Rockland, Nassau, Suffolk, Putnam Orange or Dutch-
ess, a permt may be issued only until Decenber thirty-first, nineteen
hundred ninety-nine for a vehicle or conbination of vehicles that has
been permitted within the past four years having five axles and a wheel -
base of at least thirty-six and one-half feet. The maxi mum gross wei ght
of such a vehicle or conbination of vehicles shall not exceed one
hundred five thousand pounds and any tandem axle group wei ght shall not
exceed fifty-one thousand pounds.

Wthin a city not wholly included within one county and the counties
of Westchester, Rockland, Nassau, Suffolk, Putnam Orange and Dutchess,
a permit may be issued for a vehicle or conbination of vehicles having
at least five axles and a wheel base of at least thirty feet. The maxi mum
gross wei ght of such vehicle or conbination of vehicles shall not exceed
ninety-three thousand pounds and any tridem axle group wei ght shall not
exceed fifty-seven thousand pounds and any tandem axle group weight
shall not exceed forty-five thousand pounds.

(vi) Wthin a city not wholly included within one county and the coun-
ties of Wstchester, Rockland, Nassau, Suffolk, Putnam O ange and
Dut chess, a permit nmay be issued for a vehicle or conmbination of vehi-
cles having at least five axles or nore and a wheel base of at | east
thirty-six and one-half feet, provided such permt contains routing
restrictions.

Until Decenber thirty-first, nineteen hundred ninety-four, the nmaxi mum
gross weight of a vehicle or conbination of vehicles permtted under
this [ subparagraph] clause shall not exceed one hundred twenty thousand
pounds and any tandem or tridem axle group weight shall not exceed
si xty-ni ne thousand pounds, provided, however, that any replacenent
vehicl e or combination of vehicles pernitted after the effective date of
this [subparagraph] clause shall have at |east six axles, any tandem
axl e group shall not exceed fifty thousand pounds and any tridem axle
group shall not exceed sixty-nine thousand pounds.

After Decenber thirty-first, nineteen hundred ninety-four, the tridem
axl e group weight of any vehicle or conbination of vehicles issued a
permt under this [subparagraph] clause shall not exceed sixty-seven
t housand pounds, any tandem axle group weight shall not exceed fifty
t housand pounds and any single axle weight shall not exceed twenty-five
t housand seven hundred fifty pounds.

After Decenber thirty-first, nineteen hundred ninety-nine, all vehi-
cles issued a permt under this [subparagraph] clause nmust have at | east
si x axl es.
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After Decenber thirty-first, two thousand fourteen, all conbinations
of vehicles issued a permt under this [subparagraph] clause for use
within the counties of Wstchester, Rockland, Nassau, Suffolk, Putnam
Orange and Dut chess nust have at | east seven axles and a wheel base of at
| east forty-three feet.

After Decenber thirty-first, two thousand six, no pernmits shall be
i ssued under this [subparagraph] clause for use within the counties of
West chester, Rockland, Nassau, Suffolk, Putnam O ange and Dutchess for
a vehicle or conbination of vehicles having less than seven axles or
having a wheelbase of Iless than forty-three feet, provided, however,
that permts may be issued for use within the counties of Wstchester,
Rockl and, Nassau, Suffolk, Putnam Orange and Dutchess for vehicles or
conbi nati ons of vehicles where the permit applicant denonstrates that
the applicant acquired the vehicle or conbination of vehicles prior to
Decenber thirty-first, two thousand six, and that if the vehicle or
conbi nation of vehicles was acquired by the applicant after the effec-
tive date of this provision, such vehicle or conbination of vehicles is
less than fifteen years old. In instances where the application is for a
conmbi nation of vehicles, the applicant shall denbnstrate that the power
unit of such conbination satisfies the conditions of this [subparagraph]
clause. In no event shall a permt be issued under this [subparagraph]
clause for wuse wthin the counties of Wstchester, Rockland, Nassau
Suffol k, Putnam Orange and Dutchess for a vehicle or conbination of
vehi cl es having | ess than seven axles or having a wheel base of |ess than
forty-three feet after Decenber thirty-first, two thousand fourteen.

Except as otherwise provided by this subparagraph for the period
endi ng Decenber thirty-first, two thousand fourteen, after Decenber
thirty-first, two thousand three, any conbinati on of vehicles issued a
permt under this [subparagraph] clause for use within the counties of
West chester, Rockland, Nassau, Suffolk, Putnam O ange and Dutchess
shal |l not exceed one hundred twenty thousand pounds, shall have at | east
seven axles, shall have a wheel base of at least forty-three feet, and
single axle weight shall not exceed twenty-five thousand seven hundred
fifty pounds, any tandem axl e group weight shall not exceed forty-eight
t housand pounds, any tridem axle group weight shall not exceed sixty-
t hree thousand pounds and any four axle group shall not exceed sixty-
five thousand pounds.

From the date of enactnent of this paragraph, pernit applications
under [subparagraphs] clauses (i), (ii), (ii-a), (iii), (iv), (v) and
(vi) of this |[paragraph] subparagraph for vehicles registered in this
state may be honored by the conmm ssioner of transportation or other
appropriate authority. The conmissioner of transportation and other
appropriate authorities my confer and develop a system through rules
and regul ati ons to assure conpliance herewth.

8§ 2. This act shall take effect immediately.

PART C

Section 1. Paragraph (b) of subdivision 5 of section 88-a of the state
finance |law, as added by chapter 481 of the laws of 1981, is anended to
read as foll ows:

(b) Mneys in the public transportation systens operating assistance

account shall be paid on a quarterly basis beginning Cctober first,
ni net een hundred ei ghty-one. However, if there is a denpbnstrated cash
shortfall in any eligible system paynments to such system may be accel -

erated. Such paynments shall be made in accordance with a schedule as
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specified by appropriation for the paynment of operating costs of public
mass transportation systens outside the netropolitan commuter transpor-
tation district as defined by section twelve hundred sixty-two of the
public authorities law, eligible to receive operating assistance pursu-
ant to section eighteen-b of the transportation |aw. Provided, however
that no paynment shall be nmade to any public transportation systemthat
is operating in violation of an order by the public transportation safe-
ty board pursuant to subdivision nine of section two hundred seventeen
of the transportation law until such tine that said public transporta-
tion systemhas fully conplied with said order or unless the order is
otherwi se lifted.

8§ 2. Paragraph (b) of subdivision 7 of section 88-a of the state
finance | aw, as anended by chapter 56 of the laws of 1993, is anended to
read as foll ows:

(b) Mbneys in the netropolitan nmass transportation operating assist-
ance account shall be paid on a quarterly basis begi nning Qctober first,
ni neteen hundred [eighi—onre] eighty-one. However, if there is a denon-
strated cash shortfall in any eligible system paynents to such system
may be accel erated. Such noneys shall be paid in accordance with sched-
ul es as specified by appropriations for payment of operating costs of
public transportation systens in the nmetropolitan transportati on comu-
ter district in order to neet the operating expenses of such systens,
provi ded, however, wth respect to the netropolitan transportation
authority, its affiliates and subsidiaries, and notw thstanding any
general or special law to the contrary, other than such a | aw which
makes specific reference to this section, and subject to the provisions
of section twelve hundred seventy-c of the public authorities law, so
long as the netropolitan transportation authority dedicated tax fund
established by section twelve hundred seventy-c of the public authori-
ties law shall exist, any such appropriation to the netropolitan trans-
portation authority, its affiliates or its subsidiaries shall be deened
to be an appropriation to the netropolitan transportation authority and
the total amount paid pursuant to such appropriation or appropriations
shal |l be deposited to such netropolitan transportation authority dedi-
cated tax fund and distributed in accordance with the provisions of
section twelve hundred seventy-c of the public authorities law.  Nothing
contained in this subdivision shall be deened to restrict the right of
the state to anend, repeal, nodify or otherw se alter statutes inposing
or relating to the taxes produci ng revenues for deposit in the netropol -
itan mass transportation operating assistance account or the appropri-
ations relating thereto. The netropolitan transportation authority shal
not include within any resolution, contract or agreenent wi th hol ders of
the bonds or notes issued under section twelve hundred sixty-nine of the
public authorities law any provision which provides that a default
occurs as a result of the state exercising its right to amend, repeal,
nmodi fy or otherwi se alter such taxes or appropriations. Provi ded
however that no paynment shall be made to any public transportation
systemthat is operating in violation of an order by the public trans-
portation safety board pursuant to subdivision nine of section two
hundred seventeen of the transportation law until such tinme that said
public transportation system has fully conplied wth said order or
unl ess the order is otherwise lifted.

8 3. The openi ng paragraph of subdivision 4 of section 88-b of the
state finance law, as added by chapter 13 of the laws of 1987, is
amended to read as foll ows:
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Moneys of the fund shall be nmade avail able for financing any of the
following types of capital projects within the counties conprising the
metropolitan comruter transportation district, except those counties
conmprising the city of New York, but only to the extent that such
projects are on an adopted transportation plan and approved by a desig-
nated transportation coordinating comrittee, if one exists, or by the
nmetropolitan planning organization as created pursuant to section
fifteen-a of the transportation law if no designated transportation
coordinating committee exists: capacity and infrastructure inprovenents
to state, county, town, city, village roads, highways, parkways and
bridges; or state, county, town, city or village mass transportation
proj ects; provided, however, that in Nassau and Suffolk counties such
moneys shall be available only for capacity inprovenents to state roads,
hi ghways, parkways and bridges. The anpbunt of state funds historically
appropriated statew de, other than bond funds, for transportation capi-
tal purposes from other sources shall not be reduced because of the
availability of such noneys nade avail abl e pursuant to this chapter, nor
shal |l such noneys be used to match federal aid. Prior to the allocation
of state advance funds appropriated pursuant to this section, the nuni-
cipality responsible for the project shall certify to the conm ssioner
of transportation that the anpunt of funds appropriated for transporta-
tion capital purposes by that municipality shall not be reduced because
of the availability of such state advance funds, and that such noneys
shall not be used to match federal aid. Provided, however that no
paynent shall be nade to any public transportation systemthat is oper-
ating in violation of an order by the public transportation safety board
pursuant to subdivision nine of section two hundred seventeen of the
transportation law wuntil such tine that said public transportation
systemhas fully conplied with said order or unless the order is other-
wise |ifted.

§ 4. Paragraph a of subdivision 2 of section 18-b of the transporta-
tion | aw, as added by chapter 56 of the |aws of 1975, is anmended to read
as follows:

a. The commi ssioner shall pay to each public transportation system
that makes an application therefor, in quarterly installnents, a nass
transportation operating assi stance service paynent. For the purposes of
this section, the quarters shall be April through June, July through
Sept ember , Cct ober t hr ough Decenber and January through March.
Provi ded, however that no paynent shall be nmade to any public transpor-
tation system that is operating in violation of an order by the public
transportation safety board pursuant to subdivision nine of section two
hundred seventeen of this chapter until such tine that said public
transportation systemhas fully conplied with said order or unless the
order is otherwi se lifted.

8 5. Section 217 of the transportation |aw is amended by addi ng seven
new subdi vi sions 9, 10, 11, 12, 13, 14 and 15 to read as foll ows:

9. To conply with the requirenments of the national public transporta-
tion safety plan, as provided by section 5329 of title 49 of the United
States code and to provide the state safety oversight program required
t her eby.

10. To review, approve, oversee and enforce the inplenentation by the
rail fixed guideway public transportation agency of the public transpor-
tation agency safety plan that is approved by the board.

11. To investigate and enforce the safety of rail fixed guideway
public transportation systems w<th the public transportation agency
safety plan approved by the board.
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12. To performaudits, at |l east once triennially, for the conpliance
of the rail fixed guideway public transportation systens with the feder-
al transit administration.

13. To provide, at least once annually, a status report on the safety
of rail fixed guideway public transportation systens that the board
over sees.

14. To review, approve, oversee and enforce the inplenentation of
public transportation system safety pl ans.

15. To issue such advisories, directives or orders that may be deened
necessary to assure safety in the operation of public transportation

syst ens.
8 6. This act shall take effect immediately.

PART D

Section 1. Paragraph (g) of subdivision 3 of section 385 of the vehi-
cle and traffic law, as added by chapter 303 of the laws of 2014, is
amended to read as foll ows:

(g) The length of a tow truck or car carrier, inclusive of load and
bunpers, shall be not nore than forty feet, except that a car carrier
may have an overhang that extends beyond the rear bunper of such car
carrier by not nore than [th~ee] four feet and except, further, that a

wheel lift that is less than fifteen feet in length shall not be
included as part of the length of a tow truck or car carrier when such
wheel lift is in use by such towtruck or car carrier to tow another

nmot or vehi cl e.

8 2. Subparagraphs 5 and 6 of paragraph (b) of subdivision 4 of
section 385 of the vehicle and traffic | aw, subparagraph 5 as anmended by
chapter 669 of the laws of 2005, and subparagraph 6 as anmended by chap-
ter 26 of the laws of 2002, are anended and a new subparagraph 7 is
added to read as foll ows:

5. A vehicle or conbination of vehicles which is disabled and unable
to proceed under its own power and is being towed for a distance not in
excess of ten miles for the purpose of repairs or renoval fromthe high-
way, except that the distance to the nearest exit of a controll ed-access
hi ghway shall not be considered in determning such ten mile distance;
[ and]

6. Stinger-steered autonpbile transporters or stinger-steered boat
transporters, while operating on qualifying and access highways. Such
vehi cl es shall not, however, exceed [seventy—five] eighty feet exclusive
of an overhang of not nore than [+h+ee] four feet on the front and
[feu+] six feet on the rear of the vehicle[-]:. and

7. A conbination of vehicles operating on any qualifying or access
hi ghways consisting of a power unit and two trailers or senmitrailers
with a total weight that shall not exceed twenty-six thousand pounds
when the overall length is greater than sixty-five feet but shall not
exceed eighty-two feet; and in which the trailers or semitrailers carry
no property and constitute inventory property of a manufacturer
distributor, or dealer of such trailers or semtrailers.

8 3. Paragraph (c) of subdivision 4 of section 385 of the vehicle and
traffic I aw, as anended by chapter 26 of the laws of 2002, is anended to
read as foll ows:

(c) Notwithstanding the provisions of paragraph (a) of this subdivi-
sion, an overhang of not nore than three feet on the front and four feet
on the rear of an autonobile transporter or an overhang of not nore than
four feet on the front and six feet on the rear of a stinger-steered
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automobile transporter or a boat transporter or stinger-steered boat
transporter shall be pernitted.

8 4. Subdivision 10 of section 385 of the vehicle and traffic |aw, as
anended by chapter 1008 of the laws of 1983, is anended to read as
fol | ows:

10. A single vehicle or a conbination of vehicles having three axles
or nore and equi pped with pneunmatic tires, when | oaded, nay have a total
wei ght on all axles not to exceed thirty-four thousand pounds, plus one
thousand pounds for each foot and nmmjor fraction of a foot of the
di stance fromthe center of the forenpst axle to the center of the rear-
nmost axle. Axles to be counted as provided in subdivision five of this
section. In no case, however, shall the total weight exceed eighty thou-
sand pounds except for a vehicle if operated by an engine fueled prinma-
rily by natural gas which may have a maxi mum gross weight of eighty-two
t housand pounds. For any vehicle or conbination of vehicles having a
total gross weight |ess than seventy-one thousand pounds, the higher of
the follow ng shall apply:

(a) the total weight on all axles shall not exceed thirty-four thou-
sand pounds plus one thousand pounds for each foot and nmajor fraction of
a foot of the distance fromthe center of the forenmbst axle to the
center of the rearnost axle, or

(b) the overall gross weight on a group of two or npbre consecutive
axl es shall not exceed the wei ght produced by application of the follow
ing formul a:

W= 500 ((LxN)/(N-1) + (12xN)+36)

where Wequal s overall gross weight on any group of two or nbre consec-
utive axles to the nearest five hundred pounds, L equals distance in
feet fromthe center of the forenost axle to the center of the rearnost
axle of any group of two or nore consecutive axles, and N equal s nunber
of axles in group under consideration, except that two consecutive sets
of tandem axles may carry a gross |load of thirty-four thousand pounds
each providing the overall distance between the first and | ast axles of
such consecutive sets of tandemaxles is thirty-six feet or nore.

For any vehicle or conbination of vehicles having a total gross wei ght
of seventy-one thousand pounds or greater, paragraph (b) shall apply to
det ermi ne maxi mum gross wei ght which is permtted hereunder.

8 5. Section 385 of the vehicle and traffic law is anmended by adding a
new subdi vision 24 to read as foll ows:

24. The provisions of subdivisions six, seven, eight, nine, ten, elev-
en and twelve of this section shall not apply to any towtruck that 1is
transporting a disabled vehicle fromthe place where the vehicle becane
disabled to the nearest appropriate repair facility and has a gross
vehicle weight that is equal to or exceeds the gross vehicle weight of
the disabled vehicle being transported.

8 6. Subparagraph (iii) of paragraph b of subdivision 2 of section 510
of the vehicle and traffic |aw, as anended by chapter 349 of the |aws of
1993, is anended to read as foll ows:

(iii) such registrations shall be suspended when necessary to conply
with subdivision nine of section one hundred forty or subdivision four
of section one hundred forty-five of the transportation |law or when the
notor carrier has been issued an out of service order by the United
States departnent of transportation. The conmi ssioner shall have the
authority to deny a registration or renewal application to any other
person for the sane vehicle and may deny a registration or renewal
application for any other notor vehicle registered in the name of the
applicant where it has been deternm ned that such registrant's intent has
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been to evade the purposes of this subdivision and where the conm ssion-
er has reasonabl e grounds to believe that such registration or renewal
will have the effect of defeating the purposes of this subdivision. Any
suspension issued pursuant to this subparagraph shall remain in effect
until such tinme as the conmissioner is notified by the United States
departnent of transportation or the New York state departnment of trans-
portation that the out of service order resulting in the suspension is
no longer in effect.
8§ 7. This act shall take effect inmediately.

PART E

Section 1. Subdivision 3 of section 165.15 of the penal |law is anended
to read as follows:

3. Wth intent to obtain railroad, subway, bus, air, taxi or any other
public transportation service or to use any highway, parkway, road,
bridge or tunnel wthout payment of the lawful charge or toll therefor,
or to avoid paynent of the lawful charge or toll for such transportation
service which has been rendered to himor for such use of any highway.
par kway, road, bridge or tunnel, he obtains or attenpts to obtain such
service or use or avoids or attenpts to avoid paynent therefor by force,
intimdation, stealth, deception or nechanical tanpering, or by unjusti-
fiable failure or refusal to pay; or

§ 2. The wvehicle and traffic |law is amended by adding a new section
518 to read as foll ows:

8 518. Reciprocal agreenents concerning suspension or revocation of
registration of a notor vehicle for violations of toll collection regu-
lations. a. The conm Sssioner may execute a reciprocal conpact or agree-
nent regarding toll collection violations with the nptor vehicle adnin-
istrator or other authorized official of another state not inconsistent
with the provisions of this chapter. Such conpact or agreenment shal
provide that if a registration of a notor vehicle would be suspended or
revoked pursuant to paragraph d of subdivision three of section five
hundred ten of this chapter, or pursuant to a conparable law or requ-
lation of another state, because an owner of a notor vehicle failed to
pay tolls and violation fees, or have them disnissed or transferred,
then the state issuing the registration shall |ikew se suspend or revoke
the registration or bar renewal of such registration., until such regis-
trant or applicant has paid such tolls and fees or conplied wth the
rules and reqgul ations.

b. Such conpact or agreenent shall also provide such terns and proce-
dures as are necessary and proper to facilitate its admnistration. Any
such conpact or agreenent shall specify the violations subject to the
conpact or agreenent, and shall include a deternmnation of conparable
violations in each state if any such violations are of a substantially
simlar nature but are not denominated or described in precisely the
sane words in each party state

c. The word "state" when used in this section shall nean any state,
territory, a possession of the United States, the District of Colunbia
or any province of Canada.

8 3. Subdivision 1 of section 402 of the vehicle and traffic lawis
anended by addi ng a new paragraph (c) to read as foll ows:

(c) It shall be unlawful for any person to operate, drive or park a
notor vehicle on a toll highway., bridge and/or tunnel facility, under
the jurisdiction of the tolling authority, if such nunber plate is not
easily readable, nor shall any nunber plate be covered by glass or any
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plastic material, and shall not be knowingly covered or coated with any
artificial or synthetic material or substance that conceals or obscures
such nunber plates or that distorts a recorded or photographic inmge of
such nunber plates, and the view of such nunber plates shall not be
obstructed by any part of the vehicle or by anything carried thereon,
except for a receiver-transmtter issued by a publicly owned tolling
facility in connection with electronic toll collection when such receiv-
er-transmtter is affixed to the exterior of a vehicle in accordance
with nounting instructions provided by the tolling facility. For
pur poses of this paragraph, "tolling authority" shall nean every public
authority which operates a toll highway, bridge and/or tunnel facility
as well as the port authority of New York and New Jersey, a bi-state
agency created by conpact set forth in chapter one hundred fifty-four of
the laws of nineteen hundred twenty-one, as anended.

8 4. Subdivision 8 of section 402 of the vehicle and traffic |aw, as
anmended by chapter 61 of the |aws of 1989 and renunbered by chapter 648
of the laws of 2006, is anended to read as foll ows:

8. The violation of this section shall be punishable by a fine of not
| ess than twenty-five nor nore than two hundred dollars except for
violations of paragraph (c¢) of subdivision one of this section, which
shall be punishable by a fine of not less than one hundred nor nore than
five hundred doll ars.

8§ 5. This act shall take effect inmediately.

PART F

Section 1. Subdivision 5 of section 227 of the vehicle and traffic
law, as anended by section 3 of part CC of chapter 58 of the | aws of
2015, is anended to read as foll ows:

5. Al penalties and forfeited security collected pursuant to the
provisions of this article shall be paid to the departnent of audit and
control to the credit of the justice court fund and shall be subject to
the applicable provisions of section eighteen hundred three of this
chapter. After such audit as shall reasonably be required by the conp-
troller, such penalties and forfeited security shall be paid quarterly
or, in the discretion of the conptroller, nmonthly, to the appropriate
jurisdiction in which the violation occurred in accordance with the
provi sions of section ninety-nine-a of the state finance |aw, except
that the sumof four dollars for each violation occurring in such juris-
diction for which a conplaint has been filed with the adm nistrative
tribunal established pursuant to this article shall be retained by the
state. Notwithstanding any law to the contrary an additional annual sum
of three mllion dollars collected fromfines and assessed to the city
of New York, shall be deposited into the general fund in accordance with
the provisions of section ninety-nine-a of the state finance |law. The
amount distributed during the first three quarters to the city of
Rochester in any given fiscal year shall not exceed seventy percent of
the amount which will be otherw se payable. Provided, however, that if
the full costs of administering this article shall exceed the anounts
received and retained by the state for any period specified by the
comm ssi oner, then such additional sunms as shall be required to offset
such costs shall be retained by the state out of the penalties and
forfeited security collected pursuant to this article.

8§ 2. Paragraph ¢ of subdivision 1 of section 1803 of the vehicle and
traffic law, as anended by chapter 385 of the laws of 1999, is anended
to read as foll ows:
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c. for compliance with or violations of subdivision nineteen of
section three hundred eighty-five of this chapter, notw thstandi ng any
i nconsi stent provision of |aw, except as provided in section ninety of
the state finance law, the fees and fines collected by the state pursu-
ant to sections two hundred twenty-seven, three hundred eighty-five and
ei ghteen hundred three of this chapter and section ninety-nine-a of the
state finance |aw, shall be nade available to the state conptroller for
deposit in the general fund except that fines collected within a city
not wholly included wthin one county shall be paid to such city in
accordance with the procedures set forth in subdivision four of section
two hundred twenty-seven of this chapter for deposit into the genera
fund of such city, and except that an annual ampunt of three nillion
dollars of fines collected within the city of New York pursuant to arti-
cle two-A of this chapter be deposited by the conptroller to the genera
fund.

§ 3. Subdivision 3 of section 99-a of the state finance |aw, as
anended by section 10 of part CC of chapter 58 of the laws of 2015, s
amended to read as foll ows:

3. The conptroller is hereby authorized to inplenment alternative
procedures, including guidelines in conjunction therewith, relating to
the remttance of fines, penalties, forfeitures and other nmoneys by town
and village justice courts, and by the Nassau and Suffol k counties traf-
fic and parking violations agencies, and by the city of Buffalo traffic
viol ati ons agency, and by the city of New York pursuant to article twd-A
of the vehicle and traffic law, to the justice court fund and for the
distribution of such noneys by the justice court fund. Notw thstanding
any law to the contrary, the alternative procedures wutilized nay
i ncl ude:

a. electronic funds transfer;

b. remttance of funds by the justice court to the chief fiscal office
of the town or village, or, in the case of the Nassau and Suffol k coun-
ties traffic and parking violations agencies, to the county treasurer,
or, in the case of the Buffalo traffic violations agency, to the city of
Buf fal o comptroller, for distribution in accordance with instructions by
the conptroller or, in the case of the city of New York, pursuant to
article two-A of the vehicle and traffic lawto the city conptroller;
and/ or

c. monthly, rather than quarterly, distribution of funds.

The conptroller may require such reporting and record keeping as he or
she deens necessary to ensure the proper distribution of noneys in
accordance with applicable laws. A justice court or the Nassau and
Suffolk counties traffic and parking viol ati ons agencies or the city of
Buffalo traffic violations agency or the city of New York pursuant to
article two-A of the vehicle and traffic law nay utilize these proce-
dures only when permitted by the conptroller, and such perm ssion, once
gi ven, may subsequently be withdrawn by the conmptroller on due notice.

8 4. This act shall take effect immediately.

PART G

Section 1. Legislative intent. The purpose of this act is to expand
access to inportant and enhanced transportation options for residents
and visitors throughout the State, while ensuring the safety, reliabil-
ity, and cost-effectiveness of those services within the State of New
Yor k.
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8§ 2. The vehicle and traffic law is amended by adding a new article
44-B to read as foll ows:
ARTICLE 44-B
TRANSPORTATI ON NETWORK COVPANY SERVI CES
Section 1691. Definitions.
1692. Ceneral provisions.
1693. Financial responsibility of transportation network conpa-
ni es.
1694. Di scl osures.
1695. |l nsurance provisions.
1696. Driver and vehicle requirenents.
1697. Mai nt enance of records.
1698. Audit procedures; confidentiality of records.
1699. Crimnal history background check of transportation
net wor k _conpany drivers.
1700. Controlling authority.

8 1691. Definitions. As used in this article: 1. "Transportation
net work conpany vehicle" or "TNC vehicle" neans a vehicle that is:

(a) used by a transportation network conpany driver to provide a TNC
prearranged trip originating in the state of New York;

(b) owned, leased or otherw se authorized for use by the transporta-
tion network conpany driver and shall not include:

(i) a taxicab, as defined in section one hundred forty-eight-a of this
chapter and section 19-502 of the adm nistrative code of the city of New
York, or as otherwi se defined in local |aw

(ii) alivery vehicle, as defined in section one hundred twenty-one-e
of this chapter, or as otherwi se defined in local |aw

(iii) a black car, linousine, or luxury linpusine, as defined in
section 19-502 of the administrative code of the city of New York, or as
otherwi se defined in local |aw

(iv) a for-hire vehicle, as defined in section 19-502 of the adninis-
trative code of the city of New York, or as otherwi se defined in |oca
| aw

(v) a bus, as defined in section one hundred four of this chapter;

(vi) any notor vehicle weighing nore than six thousand five hundred
pounds unl oaded;

(vii) any notor vehicle having a seating capacity of nore than seven

passengers; and
(viii) any notor vehicle subject to section three hundred seventy of

this chapter.

2. "Digital network"”™ neans any systemor service offered or utilized
by a transportation network conpany that enables TNC prearranged trips
with transportation network conpany drivers.

3. "Transportation network conpany" or "TNC' neans a person. COrpo-
ration, partnership, sole proprietorship, or other entity that is
licensed pursuant to this article and is operating in New York state
exclusively using a digital network to connect transportation network
conpan assengers to transportation network conpany drivers who provide
TINC prearranged trips.

4. "Transportation network conpany driver" or "TNC driver" neans an
i ndi vi dual who

(a) Receives connections to potential passengers and related services
from a transportation network conpany in exchange for paynent of a fee
to the transportation network conpany; and

(b) Uses a TNC vehicle to offer or provide a TNC prearranged trip to

transportation network conpany passengers upon connection through a
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digital network controlled by a transportation network conpany in
exchange for conpensation or paynent of a fee.

5. "Transportation network conpany passenger" or "passenger" neans a
person or persons who use a transportation network conpany's digital
network to connect with a transportation network conpany driver who
provides TNC prearranged trips to the passenger in the TNC vehicle
bet ween points chosen by the passenger.

6. "TNC prearranged trip" neans the provision of transportation by a
transportation network conpany driver to a passenger provided through
the use of a TNC s digital network:

(a) bedginning when a transportation network conpany driver accepts a
passenger's request for a trip through a digital network controlled by a
transportati on network conpany;

(b) continuing while the transportation network conpany driver trans-
ports the requesting passenger in a TNC vehicle; and

c endi n when the last requestin assenger departs fromthe TNC
vehi cl e.

(d) The term "TNC prearranged trip" does not include transportation
provi ded through any of the foll ow ng:

(i) shared expense carpool or vanpool arrangenents. including those as
defined in section one hundred fifty-eight-b of the vehicle and traffic
| aw

(ii) use of a taxicab, livery, luxury linpusine, or other for-hire
vehicle, as defined in the vehicle and traffic law, section 19-502 of
the New York city adninistrative code, or as otherwi se defined in |oca
|l aw, and

(iii) a regional transportation provider.

7. "Group policy" neans an insurance policy issued pursuant to section
three thousand four hundred fifty-five of the insurance | aw.

8 1692. Ceneral provisions. 1. A TNC or a TNC driver is not a commbn
carrier, as defined in subdivision six of section two of the transporta-
tion law, a contract carrier of passengers by notor vehicle, as defined
in subdivision nine of section two of the transportation |law, or a notor
carrier, as defined in subdivision seventeen of section tw of the
transportation law, nor do they provide taxicab or for-hire vehicle
service. Nbreover, a TNC driver shall not be required to register the
TINC vehicle such TNC driver uses for TNC prearranged trips as a conmer-
cial or for-hire vehicle, as set forth in article fourteen of this chap-
ter.

2. A TNC may not operate in the state of New York without first having

obtained a license issued by the departnent in a form and manner and
with applicable fees as provided for by requlations promulgated by the
conmi Ssi oner. As a condition of obtaining a license, a TNC shall be

required to subnmt to the departnment proof of a group policy issued
pursuant to section three thousand four hundred fifty-five of the insur-
ance law. Failure of a TNCto obtain a |license before operation, pursu-
ant to this subdivision shall constitute a m sdeneanor. No |icense
shall be suspended or revoked except upon notice to the TNC and after an
opportunity to be heard.

3. A TNC nust nmaintain an agent for service of process in the state of
New Yor K.

4. On behalf of a TNC driver, a TNC may charge a fare for the services
provided to passengers; provided that, if a fare is collected from a
passenger, the TNC shall disclose to the passengers the fare or fare
calculation nethod on its website or within the application service. The

TNC shall also provide the passengers with the applicable rates being
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charged and an estimated fare before the passenger enters the TNC vehi -
cle.

5. A TNC s digital network shall display a picture of the TNC driver,
and the nmake, nodel. color and license plate nunber of the TNC vehicle
utilized for providing the TNC prearranged trip before the passenger
enters the TNC vehicle.

6. Wthin a reasonable period of tine following the conpletion of a
trip., a TNC shall transmit an electronic receipt to the passenger on
behal f of the TNC driver that lists:

(a) The origin and destination of the trip;

(b) The total tine and distance of the trip; and

(c) An itenization of the total fare paid, if any.

7. A TNC driver shall not solicit or accept street hails.

8. A TNC shall adopt a policy prohibiting solicitation or acceptance
of cash paynents for the fares charged to passengers for TNC prearranged
trips and notify TNC drivers of such policy. TNC drivers shall not
solicit or accept cash paynents from passengers.

9. Nothing in this article shall apply to cities with a population of
one mllion or nore.

8 1693. Financial responsibility of transportation network conpanies.
1. A TNC driver, or TNC on the TNC driver's behalf through a group poli-
cy. shall mnmmintain insurance that recognizes that the driver is a TNC
driver and provides financial responsibility coverage:

(a) while the TNC driver is logged onto the TNC s digital network; and

(b) while the TNC driver is engaged in a TNC prearranged trip.

2. (a) The following autonobile financial responsibility insurance
requirenents shall apply while a TNC driver is |logged onto the TNC s
digital network and is available to receive transportation requests but
is not engaged in a TNC prearranged trip: insurance against loss from
the liability inposed by |aw for damages, including damages for care and
| oss of services, because of bodily injury to or death of any person
and injury to or destruction of property arising out of the ownership,
mai nt enance, use or operation of a personal vehicle or vehicles wthin
this state, exclusive of interest and costs, with respect to each such
occurrence, of at least fifty thousand dollars because of bodily injury
to or death of one person in any one accident and., subject to said linmt

for one person, to a limt of at [east one hundred thousand dollars
because of bodily injury to or death of two or nore persons in any one
accident, and to a limt of at |east twenty-five thousand dollars

because of injury to or destruction of property of others in any one
accident provided, however, that such policy need not be for a period
cotermnous with the reqgistration period of the personal vehicle
insured, and coverage in satisfaction of the financial responsibility
requirenents set forth in section three thousand four hundred twenty of
the insurance law, article fifty-one of the insurance |aw, and such
other requirenents or reqgulations that nmay apply for the purposes of
satisfying the financial responsibility requirenents with respect to the
use or operation of a notor vehicle.

(b) The coverage requirenents of paragraph (a) of this subdivision may
be satisfied by any of the follow ng:

(i) insurance naintained by the TNC driver; or

(ii) insurance provided through a group policy maintained by the TNC
or

(iii) a conbination of subparagraphs (i) and (ii) of this paragraph.

3. (a) The following autonobile financial responsibility insurance
requirenents shall apply while a TNC driver is engaged in a TNC prear-
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ranged trip: insurance against loss fromthe liability inposed by |aw
for danmages, including damages for care and |l oss of services, because of
bodily injury to or death of any person, and injury to or destruction of
property arising out of the ownership, nmintenance, use, or operation of
a personal vehicle or vehicles within this state, subject to a limt,
exclusive of interest and costs, with respect to each such occurrence,
of at least one mllion dollars because of bodily injuries, death and
property damage, provided, however, that such policy need not be for a
period cotermnous with the registration period of the personal vehicle
insured, and coverage in satisfaction of the financial responsibility
requirenents set forth in section three thousand four hundred twenty of
the insurance law, article fifty-one of the insurance law, and such
other requirements or requlations that nmay apply for the purposes of
satisfying the financial responsibility requirenents with respect to the
use or operation of a notor vehicle.
b) The coverage requirenents of paragraph (a) of this subdivision nma

be satisfied by any of the follow ng:

(i) insurance nmintained by the TNC driver:; or

(ii) insurance provided through a group policy maintained by the TNC
or

(iii) a conbination of subparagraphs (i) and (ii) of this paragraph.

4. A TNC shall, upon entering into a contractual agreenment with a TNC
driver, provide notice to the TNC driver that he or she may need addi -
tional insurance coverage including notor vehicle physical danage cover-
age as described in paragraph nineteen of subsection (a) of section one
thousand one hundred thirteen of the insurance lawif the TNC vehicle
being used by the TNC driver is subject to a |lease or loan. A TNC shal
al so post this notice on its website.

5. If insurance maintained by a TNC driver pursuant to subdivisions
two and three of this section has |apsed or does not provide the
requi red coverage, then the group policy maintained by a TNC shal
provide the coverage required by this section beginning with the first
dollar of a claimand have the duty to defend such claim

6. Coverage under a group policy maintained by the TNC shall not be
dependent on the denial of a claimby the insurer that issued the insur-
ance policy used to register the TNC vehicle, nor shall that insurer be
required to first deny a claim

7. (a) Except as provided in subdivision two of this section, a group

olic mai ntained b a TNC pursuant to subparagraph (ii) of paragraph
(b) of subdivisions two or three of this section shall be placed with an
insurer authorized to wite insurance in this state.

(b) If a TNCis unable to purchase a group policy pursuant to subpara-
graph (ii) of paragraph (b) of subdivisions two or three of this section
because such insurance is unavailable fromauthorized insurers the TNC
nmay acquire such group insurance with an excess line broker pursuant to
section two thousand one hundred eighteen of the insurance |aw

(c) The obligation to detern ne whether the insurance required by this
section is unavailable frominsurers authorized to wite insurance in
this state shall be nade prior to the initial placenent and each renewal
of a policy.

8. lInsurance satisfying the requirenents of this section nay be used,
when the TNC vehicle is being used or operated during the period speci-
fied in subdivision one of this section., to satisfy the financial
responsibility requirenents set forth in subdivision four of section
three hundred el even of this chapter, and any other requirenents or

regulations that may apply for the purposes of satisfying the financial
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responsibility requirenents with respect to the use or operation of a
not or vehicl e.

9. A TNC driver shall carry proof of coverage satisfying subdivisions
two and three of this section with himor her at all tinmes during his or
her use or operation of a TNC vehicle in connection with a TNC s digital
network. Such proof of coverage shall be in such formas the conm ssion-
er shall prescribe, which may be in the formof an insurance identifica-
tion card as defined in section three hundred eleven of this chapter.
Any insurance identification card issued pursuant to the provisions of
this article shall be in addition to the insurance identification card
required pursuant to article six of this chapter, and nothing contained
inthis article shall be deened to supersede the requirenents of such
article six. \Wienever the production of an insurance identification card
is required by law, a TNC driver shall (a) produce the insurance iden-
tification card issued pursuant to article six of this chapter and, (b)
if such driver either (i) was logged onto the TNC s digital network or
(ii) was engaged in a TNC prearranged trip and the activity under this
subdivision is being covered primarily by insurance purchased by a TNC
such driver shall also produce the insurance identification card
required pursuant to this article.

10. The superintendent of financial services is authorized to issue
such rules and regul ations necessary to inplenent this section.

11. Nothing in this section shall inpose financial responsibility
requirenents upon any entities operating as vehicles for hire in a city
with a population of one mllion or nore.

12. A group policy placed by an excess line broker under paragraph
(b) of subdivision seven of this section shall not include a mandatory
arbitration clause in a policy issued pursuant to this section. Nothing
in this section supercedes the mandatory arbitration requirenents
contained in section five thousand one hundred five of the insurance
| aw.

8 1694. Disclosures. A TNC shall disclose in witing to TNC drivers
the follow ng before they are allowed to accept a request for a TNC
prearranged trip on the TNC s digital network:

1. The insurance coverage, including the types of coverage and the
limts for each coverage. that the TNC provides while the TNC driver
uses a TNC vehicle in connection with a TNC s digital network;

2. That the TNC driver's own autonpbile insurance policy m ght not
provi de any coverage while the TNC driver is logged on to the TNC s
digital network and is available to receive transportation requests or
is engaged in a TNC prearranged trip, depending on its terns; and

3. That, if a TNC vehicle has a lien against it, then the continued
use of such TNC vehicle by its TNC driver without physical danage cover-
age may violate the terns of the contract with the |ienhol der

8 1695. lInsurance provisions. 1. Insurers that wite nptor vehicle
insurance in this state nay. in the insurance policy, exclude any and
all coverage afforded under the policy issued to an owner or operator of
a TNC vehicle for any loss or injury that occurs while a TNC driver is
logged on to a TNC s digital network or while a driver provides a prear-
ranged trip, including:

(a) liability coverage for bodily injury and property damage;

(b) coverage provided pursuant to article fifty-one of the insurance
| aw

(c) uninsured and underinsured notorist coverage; and
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(d) notor vehicle physical danage coverage as described in paragraph
ni neteen of subsection (a) of section one thousand one hundred thirteen
of the insurance |aw

2. Such exclusions shall apply notw thstanding any requirenent under
the law to the contrary. Nothing in this section inplies or requires
that an owner's policy of liability insurance or other notor vehicle
insurance policy provide coverage while the TNC driver is logged on to
the TNC s digital network, while the TNC driver is engaged in a TNC
prearranged trip or while the TNC driver otherwi se uses or operates a
TNC vehicle to transport passengers for conpensation.

3. Nothing shall be deemed to preclude an insurer from providing
primary, excess, or unbrella coverage for the TNC driver's TNC vehicle,
if it chose to do so by contract or endorsenent.

4. Motor vehicle insurers that exclude the coverage described in this
article shall have no duty to defend or indemify any claim expressly
excluded thereunder. Nothing in this article shall be deened to invali -
date or limt an exclusion contained in a policy including any policy in
use or approved for wuse inthis state prior to the effective date of
this section.

5. A nptor vehicle insurer that defends or indemifies a claimagainst
a TNC driver that is excluded under the terns of its policy shall have a
right of contribution against other insurers that provide notor vehicle
insurance to the sane driver in satisfaction of the coverage require-
nents of the provisions of the chapter of the laws of two thousand
sevent een which added this article at the tinme of |o0ss.

6. In a clains coverage investigation, a TNC and any insurer poten-
tially providing coverage under this article shall, within fifteen days
after a claimhas been filed, facilitate the exchange of relevant infor-
mation wth directly involved parties and any insurer of the TNC driver
if applicable, including the precise tines that a TNC driver |ogged on
and off of the TNC s digital network in the twelve hour period imre-
diately preceding and in the twelve hour period immediately follow ng
the accident and disclose to one another a clear description of the
coverage, exclusions and limts provided under any notor vehicle insur-
ance nmaintained under this article.

7. (a) The comm ssioner shall promulgate regulations for the provision
of relevant insurance coverage information required by this article to
the follow ng persons upon reguest:

(i) a person to whom an accident report pertains or who is named in
such report, or his or her authorized representative; and

(ii) any other person or his or her authorized representative who has
denpnstrated to the satisfaction of the conm ssioner that such person is
or may be a party to a civil action arising out of the conduct described
in such accident report.

(b) Except as provided under paragraph (a) of this subdivision., the
nane of a TNC driver associated wth such insurance information is
designated confidential whether or not so marked. is not subject to
disclosure by a third party by the departnent of notor vehicles wthout
prior consent of the TNC, and is exenpt fromdisclosure pursuant to
article six of the public officers law. Nothing in this section shall be
considered as linmting the applicability of any other exenptions under
article six of the public officers |aw

8 1696. Driver and vehicle requirenents. 1. (a) At all tines, an indi-
vidual acting as a TNC driver shall be permtted by the TNC as foll ows:

(i) The individual shall submit an application to the TNC, which shal
include information regarding his or her address., age, driver's license,
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nmotor vehicle registration, autonpbile liability insurance, and other

information required by the TNC

(ii) The TNC shall conduct or have a third party conduct. a local and
national ., crimnal background check for each applicant in accordance
with section sixteen hundred ninety-nine of this article and that shal
revi ew

(A) Whether the applicant is listed on the publicly avail able New York
state sex offender reqgistry pur suant to section one hundr ed
sixty-eight-g of the correction |aw, and

(B) The United States Departnent of Justice National Sex O fender
public website;

(iii) The TNC shall obtain and review, or have a third party obtain
and review, a driving history research report for such individual

(b) The TNC shall not pernit an applicant where such applicant:

(i) fails to nmeet all qualifications pursuant to section sixteen
hundred ninety-nine of this article;

(ii) is amtch in the United States Departnent of Justice Nationa
Sex O fender Public Wbsite;

(iii) does not possess a valid New York driver's license, unless such
applicant does possess a valid out of state driver's license and proof
that such applicant is an active duty nenber of the arned services of
the United States stationed in this state or is a famly or household
nenber of such an active duty nenber;

(iv) does not possess proof of registration for the nptor vehicle(s)
used to provide TNC prearranged trips;

(v) does not possess proof of autonpbile liability insurance for the
not or _vehicle(s) used to provide TNC prearranged trips as a TNC vehicl e;
or

(vi) is not at |east nineteen vears of age.

(c) Upon review of all information received and retained by the TNC
and upon verifying that the individual is not disqualified pursuant to
this section fromreceiving a TNC driver pernit, a TNC may issue a TNC
driver permt to the applicant. The TNC shall review all infornmation
received relating to such applicant and hold such information for six
vears along with a certification that such applicant qualifies to
receive a TNC driver pernit

(d) A TNC that issues a TNC driver's permt pursuant to this section
shall participate in the New York Llicense Event Notification Service
(LENS) established by the departnent to obtain tinely notice when any of
the following violations are added to a TNC driver's driving record:

(i) unlawfully fleeing a police officer in a nmotor vehicle in
violation of sections 270.25, 270.30 or 270.35 of the penal |aw

(ii) reckless driving in violation of section one thousand tw hundred
twelve of this chapter;

(iii) operating while license or privilege is suspended or revoked in
violation of section five hundred eleven of this chapter, excluding
subdi vi si on seven of such section;

(iv) operating a notor vehicle under the influence of alcohol or drugs
in violation of section one thousand one hundred ninety-two of this
chapter:; and

(v) leaving the scene of an incident without reporting in violation of
subdi vision two of section six hundred of this chapter.

(e) The nane of a TNC driver associated with enrollnent in the depart-
nent's LENS reporting systemis designated confidential whether or not
so marked, is not subject to disclosure to a third party by the depart-
ment without prior consent of the TNC, and is exenpt from di sclosure
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pursuant to article six of the public officers law. Nothing in this
section shall be construed as linmting the applicability of any other
exenptions under article six of the public officers |aw

(f) No person shall operate a TNC vehicle or operate as a TNC driver
unl ess such person holds a valid TNC driver permt issued pursuant to
this section. A violation of this paragraph shall be a traffic infrac-
tion punishable by a fine of not | ess than seventy-five nor nore than
three hundred dollars, or by inprisonnent for not nore than fifteen
days, or by both such fine and inprisonnent.

2. A TNC shall inplenment a zero-tolerance policy regarding a TNC dri v-
er's activities while accessing the TNC s digital network. Such policy
shall address the issue of operating a vehicle under the influence of

al cohol or drugs while a TNC driver is providing TNC prearranged trips
or is logged onto the TNC s digital network but is not providing TNC
prearranged trips. and the TNC shall provide notice of this policy on
its digital network, as well as procedures to report a conplaint about a
TINC driver with whoma TNC prearranged trip was comenced and whomthe
passenger reasonably suspects was operating a vehicle under the influ-
ence of alcohol or drugs during the course of the TNC prearranged trip
3. (a) A TNC shall adopt a policy of non-discrimnation on the basis
of destination, race, color, national origin, religious belief, practice
or affiliation, sex, disability, age, sexual orientation, gender identi-
ty, or genetic predisposition with respect to passengers and potential

passengers and notify TNC drivers of such policy.
(b) TNC drivers shall conply with all applicable |aws regardi ng non-

discrimnation agai nhst passengers or potential passengers on the basis
of destination, race, color, national origin, religious belief, practice
or affiliation, sex, disability, age, sexual orientation, gender identi-
ty, or genetic predisposition.

(c) TNC drivers shall conply wth all applicable laws relating to
accommpdati on of service aninals.
(d) A TNC shall inplenent and maintain a policy of providing accessi-

bility to passengers or potential passengers wth a disability and
accommpdation of service aninmals as such termis defined in section one
hundred twenty-three-b of the agriculture and narkets law and shall to
the extent practicable adopt findings established by the New York state
TNC accessibility task force adopted pursuant to section eighteen of the
chapter of the laws of two thousand seventeen that added this section
A TNC shall not inpose additional charges for providing services to
persons with physical disabilities because of those disabilities.

4. A TNC shall require that any notor vehicle(s) that a TNC driver
Wil use as a TNC vehicle to provide TNC prearranged trips neets appli-
cable New York state vehicle safety and emi ssions requirenents, as set
forth in section three hundred one of this chapter, or the vehicle safe-
ty and emi ssions requirenents of the state in which the vehicle is
regi st ered.

5. A TNC driver shall display a consistent and distinctive trade dress
consisting of a renovable logo, insignia, or enblemat all tines the
driver is providing TNC services. The trade dress shall be:

(a) Sufficiently large and color contrasted so as to be readable
during daylight hours at a distance of fifty feet; and

(b) Reflective, illumnated, or otherwise patently visible in the
dar kness.

8 1697. Muintenance of records. A TNC shall maintain the followng
records:
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1. individual trip records for at least six years fromthe date each
trip was provided; and

2. individual records of TNC drivers at least until the six year anni-
versary of the date on which a TNC driver's relationship with the TNC
has ended.

8 1698. Audit procedures; confidentiality of records. 1. For the sole
purpose of verifying that a TNCis in conpliance with the requirenents
of this article and no npore than biannually, the departnment shal
reserve the right to visually inspect a sanple of records that the TNC
is required to maintain, upon request by the departnent that shall be
fulfilled in no less than thirty business days by the TNC. The sanple
shall be chosen randomly by the departnent in a nanner agreeable to both
parties. The audit shall take place at a nutually agreed location in New
York. Any record furnished to the departnment nmay exclude informtion
that would tend to identify specific drivers or passengers.

2. (a) The TNC shall establish a conplaint procedure that allows
passengers to file conplaints with the TNC through the TNC s website,
nobile application, ennil address., or phone nunber.

(b) The TNC s website shall also provide a passenger conplaint tele-
phone nunber and/or website address for the departnent, if applicable.

(c) In response to a specific conplaint against any TNC driver or TNC
the departnment is authorized to inspect records held by the TNC that are
necessary to investigate and resolve the conplaint. The TNC and the
departnent shall endeavor to have the inspection take place at a nutual -
ly agreed location in New York. Any record furnished to the departnent
nmay exclude information that would tend to identify specific drivers or
passengers, unless the identity of a driver or passenger is relevant to
the conplaint.

(d) Any records inspected by the departnent under this section are
designated confidential, are not subject to disclosure to a third party
by the departnment wi thout prior consent of the TNC, and are exenpt from
disclosure under article six of the public officers law. Nothing in this

section shall be construed as linmting the applicability of any other
exenption under article six of the public officers |aw
3. The departnent shall pronmulgate requlations for the filing of

conplaints pursuant to this section.

8 1699. Crimnal history background check of transportation network
conpany drivers. 1. A TNC shall conduct a crimnal history background
check using a lawful nethod approved by the departnent pursuant to para-
graph (a) of subdivision two of this section for persons applying to
drive for such conpany.

2. (a) The nethod used to conduct a crinmnal history background check
pursuant to subdivision one of this section shall be established in
regul ati ons adopted by the departnment within thirty days of the effec-
tive date of this subdivision. Such regulations shall establish the
net hod used to conduct such background checks and any processes and
operations necessary to conplete such checks. The review of crimnal
history informati on and determ nati ons about whether or not an applicant
is issued a TNC driver permit shall be controlled by paragraphs (b)., (c)
and (d) of this subdivision.

(b) An applicant shall be disqualified to receive a TNC driver pernit
where he or she

(i) stands convicted in the last three years of: unlawful fleeing a
police officer in a notor vehicle in violation of sections 270.35,
270.30 or 270.25 of the penal law, reckless driving in violation of
section twelve hundred twelve of this chapter, operating while 1license




O©CoOoO~NOUP~WNE

S. 2008--A 26 A. 3008--A

or privilege is suspended or revoked in violation of section five
hundred eleven of this chapter, excluding subdivision seven of such
section, a misdeneanor offense of operating a notor vehicle while under
the influence of alcohol or drugs in violation of section one thousand
one hundred ninety-two of this chapter., or leaving the scene of an acci -
dent in violation of subdivision two of section six hundred of this
chapter. In calculating the three year period under this subparagraph
any period of tine during which the person was incarcerated after the
conm ssion of such offense shall be excluded and such three year period
shall be extended by a period or periods equal to the tine spent incar-
cerated and shall be determined in a nmanner consistent with regulations
established by the departnent; or

(ii) stands convicted in the last seven vyears of: a sex offense
defined in subdivision two of section one hundred sixty-eight-a of the
correction law, a felony offense defined in article one hundred twenty-
five of the penal law, a violent felony offense defined in section 70.02
of the penal law, a class A felony offense defined in the penal |aw,
vehi cul ar assault as defined in section 120.03, 120.04 or 120.04-a of
the penal law, a felony offense defined in section eleven hundred nine-
ty-two of this chapter., an offense for which registration as a sex
offender is required pursuant to article six-C of the correction |aw, or
any conviction of an offense in any other jurisdiction that has all the
essential elements of an offense listed in this subparagraph. In cal cu-
lating the seven year period under this subparagraph, any period of tinme
during which the person was incarcerated after the conm ssion of such
of fense shall be excluded and such seven year period shall be extended
by a period or periods equal to the tine spent incarcerated and shall be
determined in a nanner consistent with regulations established by the

depart nent.
(c) Acrimnal history record that contains crinnal conviction infor-

mation that does not disqualify an applicant pursuant to subparagraphs
(i) or (ii) of paragraph (b) of this subdivision, shall be reviewed and
consi dered according to the provisions of article twenty-three-A of the
correction law and subdivisions fifteen and sixteen of section two
hundred ninety-six of the executive law in deternmining whether or not
the applicant should be issued a TNC driver's permit.

(d) Upon receipt of crimnal conviction infornmation pursuant to this
section for any applicant, such applicant shall pronptly be provided
with a copy of such information as well as a copy of article twenty-
three-A of the correction law. Such applicant shall also be infornmed of
his or her right to seek correction of any incorrect information
contained in such crinminal history information pursuant to the requ-
lations and procedures established by the division of crimnal justice
services.

(e) The departnent shall pronulgate regulations consistent wth the
provisions of this subdivision.

3. A TNC shall update the crimnal history background check yearly
during the period in which the person is authorized to drive for the
conpany, however, the conmissioner nmay require, pursuant to requlation,
nore frequent crimnal history background checks.

4. A TNC shall be responsible for all fees associated with the crim-
nal history check pursuant to subdivision one of this section.

5. Any TNC found to have negligently, recklessly, or intentionally
violated any requirenents established pursuant to this section, shall on
the first instance, be subject to a civil penalty of not nore than ten

thousand dollars. For any subsequent instance within the period of two
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years fromany initial violation, such TNC shall be subject to a civil
penalty of not nore than fifty thousand dollars, or the suspension or
revocation of its TNC license or both.

8 1700. Controlling authority. 1. Notwi thstanding any other provision
of law, the regulation of TNCs and TNC drivers is governed exclusively
by the provisions of the chapter of the laws of two thousand seventeen
whi ch added this section and any rules pronulgated by the state through
its agencies consistent with such chapter. No county, town, city or
village may enact a tax or any fee or other surcharge on a TNC, _a TNC
driver, or a TNC vehicle used by a TNC driver or require a license,

pernmit, or additional insurance coverage or any other limtations or
restrictions, where such fee, surcharge, unauthorized tax, license
pernt, insurance coverage, limtation or restriction, relates to facil-

itating or providing TNC prearranged trips, or subjects a TNC, a TNC
driver, or a TNC vehicle used by a TNC driver to operational, or other
requirenents.

2. Nothing in this article shall authorize any TNC driver to pick-up a
passenger for purposes of a TNC prearranged trip in a city with a popu-
lation of one nmillion or nore.

3. Nothing in this article shall: (a) limt the ability of a county,
town. city or village to adopt or anend generally applicable linitations
or restrictions relating to local traffic or parking control as author-
ized by state law, or (b) to preenpt any reciprocity agreenents, includ-
ing agreenents entered into pursuant to section four hundred ninety-
eight of this chapter, between a county, town, <city or village that
relates to services regulated by section one hundred eighty-one of the
general nunicipal |aw

8 3. Section 370 of the vehicle and traffic law is anmended by adding a
new subdivision 8 to read as foll ows:

8. Notwi thstanding any other provision of this article, an individua
shall not be deened to be engaged in the business of carrying or trans-
porting passengers for hire if the individual does so solely as a trans-
portation network conpany driver in accordance with article forty-four-B
of this chapter.

8 4. Subdivision 1 of section 312-a of the vehicle and traffic |law, as
anended by chapter 781 of the laws of 1983, is anended to read as
foll ows:

1. Upon issuance of an owner's policy of liability insurance or other
financial security required by this chapter or the article forty-four-B
of this chapter, an insurer shall issue proof of insurance in accordance
with the regulations pronul gated by the commi ssioner pursuant to para-
graph (b) of subdivision two of section three hundred thirteen of this
article.

8 5. Section 600 of the vehicle and traffic | aw, as anmended by chapter
49 of the |laws of 2005, is anended to read as foll ows:

8§ 600. Leaving scene of an incident without reporting. 1. Property
damage. a. Any person operating a notor vehicle who, knowing or having
cause to know that damage has been caused to the real property or to the
personal property, not including aninmals, of another, due to an incident
involving the nmotor vehicle operated by such person shall, before |eav-
ing the place where the damage occurred, stop, exhibit his or her
license and insurance identification card for such vehicle, when such
card is required pursuant to articles six and eight of this chapter, and
give his or her nane, residence, including street and nunmber, insurance
carrier and insurance identification information including but not
limted to the nunber and effective dates of said individual's insurance
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policy, and license nunmber to the party sustaining the damage, or in
case the person sustaining the danage is not present at the place where
t he damage occurred then he or she shall report the sane as soon as
physically able to the nearest police station, or judicial officer. In
addition to the foregoing, any such person shall also: (i) produce the
proof of insurance coverage required pursuant to article forty-four-B of
this chapter if such person is a TNC driver operating a TNC vehicle
while the incident occurred who was either (A) logged on to the TNC s
digital network and available to receive transportation requests but not
engaged in a TNC prearranged trip or (B) was logged on to the TNC s
digital network and was engaged in a TNC prearranged trip; and (ii)
disclose whether he or she, at the time such incident occurred, was
either (A) logged on to the TNC s digital netwdrk and available to
receive transportation requests but not engaged in a TNC prearranged
trip or (B) was logged on to the TNC s digital network and was engaged
in a TNC prearranged trip.

b. It shall be the duty of any nenber of a |aw enforcenent agency who
is at the scene of the accident to request the said operator or opera-
tors of the motor vehicles, when physically capable of doing so, to
exchange the information required herei nabove and such nenber of a |[|aw
enforcenment agency shall assist such operator or operators in nmaking
such exchange of information in a reasonabl e and harnoni ous manner.

A violation of the provisions of paragraph a of this subdivision shal
constitute a traffic infraction punishable by a fine of wup to two
hundred fifty dollars or a sentence of inprisonment for up to fifteen
days or both such fine and inprisonnent.

2. Personal injury. a. Any person operating a notor vehicle who,
knowi ng or having cause to know that personal injury has been caused to
anot her person, due to an incident involving the notor vehicle operated
by such person shall, before |leaving the place where the said persona
injury occurred, stop, exhibit his or her license and insurance iden-
tification card for such vehicle, when such card is required pursuant to
articles six and eight of this chapter, and give his or her name, resi-
dence, including street and street number, insurance carrier and insur-
ance identification information including but not limted to the nunber
and effective dates of said individual's insurance policy and |license
nunber, to the injured party, if practical, and also to a police offi-
cer, or in the event that no police officer is inthe vicinity of the
pl ace of said injury, then, he or she shall report said incident as soon
as physically able to the nearest police station or judicial officer.
In addition to the foregoing, any such person shall also: (i) produce
t he pr oof of i nsurance coverage required pursuant to article
forty-four-B of this chapter if such person is a TNC driver operating a
TNC vehicle at the tine of the incident who was either (A) logged on to
the TNC s digital network and available to receive transportation
requests but not engaged in a TNC prearranged trip or (B) was | ogged on
to the TNC s digital network and was engaged in a TNC prearranged trip;
and (ii) disclose whether he or she, at the tine such incident occurred,
was either (A logged on to the TNC s digital network and available to
receive transportation requests but not engaged in a TNC prearranged
trip or (B) was logged on to the TNC s digital network and was engaged
in a TNC prearranged trinp.

b. It shall be the duty of any nmenber of a |aw enforcenment agency who
is at the scene of the accident to request the said operator or opera-
tors of the notor vehicles, when physically capable of doing so, to
exchange the information required herei nabove and such nenber of a | aw
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enf orcenent agency shall assist such operator or operators in making
such exchange of information in a reasonabl e and harnoni ous manner.

c. A violation of the provisions of paragraph a of this subdivision
resulting solely fromthe failure of an operator to exhibit his or her
license and insurance identification card for the vehicle or exchange
the information required in such paragraph shall constitute a class B
m sdeneanor punishable by a fine of not less than two hundred fifty nor
nore than five hundred dollars in addition to any other penalties
provided by |aw. Any subsequent such violation shall constitute a class
A m sdeneanor punishable by a fine of not less than five hundred nor
more than one thousand dollars in addition to any other penalties
provided by law. Any violation of the provisions of paragraph a of this
subdi vision, other than for the nere failure of an operator to exhibit
his or her license and insurance identification card for such vehicle or
exchange the information required in such paragraph, shall constitute a
class A m sdeneanor, punishable by a fine of not |less than five hundred
dollars nor nore than one thousand dollars in addition to any other
penalties provided by law. Any such violation conmitted by a person
after such person has previously been convicted of such a violation
shall constitute a class E felony, punishable by a fine of not |less than
one thousand nor nore than two thousand five hundred dollars in addition
to any other penalties provided by law. Any violation of the provisions
of paragraph a of this subdivision, other than for the nere failure of
an operator to exhibit his or her license and insurance identification
card for such vehicle or exchange the information required in such para-
graph, where the personal injury involved (i) results in serious phys-
ical injury, as defined in section 10.00 of the penal law, shall consti-
tute a class E felony, punishable by a fine of not |ess than one
t housand nor nore than five thousand dollars in addition to any other
penalties provided by law, or (ii) results in death shall constitute a
class D felony punishable by a fine of not less than two thousand nor
nmore than five thousand dollars in addition to any other penalties
provi ded by | aw.

3. For the purposes of this article, the terms "TNC', "TNC driver",
"TNC vehicle", "TNC prearranged trip" and "digital network" shall have
the same nmeanings as such terns are defined in article forty-four-B of
this chapter

8§ 5-a. Section 601 of the vehicle and traffic | aw, as anended by chap-
ter 672 of the laws of 2004, is anmended to read as follows:

8 601. Leaving scene of injury to certain animls wthout reporting.
Any person operating a notor vehicle which shall strike and injure any
horse, dog, cat or aninmal classified as cattle shall stop and endeavor
to locate the owner or custodian of such animal or a police, peace or
judicial officer of the vicinity, and take any other reasonable and
appropriate action so that the aninal may have necessary attention, and
shall also pronptly report the matter to such owner, custodian or offi-
cer (or if no one of such has been |located, then to a police officer of
some other nearby conmunity), exhibiting his or her |icense and insur-
ance identification card for such vehicle, when such card is required
pursuant to articles six and eight of this chapter, giving his or her
nane and residence, including street and street nunber, insurance carri-
er and insurance identification information and |icense nunber. |n addi-
tion to the foregoing, any such person shall also: (i) produce the proof
of insurance coverage required pursuant to article forty-four-B of this
chapter is such person is a TNC driver operating a TNC vehicle at the
tinme of the incident who was either (A) logged on to the TNC s digital
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network and available to receive transportation requests but not engaged
in a TNC prearranged trip or (B) was logged on to the TNC s digital
network and was engaged in a TNC prearranged trip and (ii) disclose
whether he or she, at the tinme such incident occurred. was either (A)
|l ogged on to the TNC s digital network and available to receive trans-
portation requests but not engaged in a TNC prearranged trip or (B) was
logged on to the TNC s digital network and was engaged in a TNC prear-
ranged trip. Violation of this section shall be punishable by a fine of
not nore than one hundred dollars for a first offense and by a fine of
not less than fifty nor nore than one hundred fifty dollars for a second
of fense and each subsequent offense; provided, however where the anina
that has been struck and injured is a guide dog, hearing dog or service
dog, as such terns are defined in section forty-seven-b of the civil
rights |law which is actually engaged in aiding or guiding a person with
a disability, a violation of this section shall be [pubshable] punish-
able by a fine of not less than fifty nor nore than one hundred fifty
dollars for a first offense and by a fine of not |less than one hundred
fifty dollars nor nore than three hundred dollars for a second offense
and each subsequent offense.

8 6. The insurance |law is anmended by addi ng a new section 3455 to read
as foll ows:

8 3455. Transportation network conpany group insurance policies. (a)
For purposes of this section, the following definitions shall apply:

(1) "Transportation network conpany” shall have the sane neaning as
set forth in article forty-four-B of the vehicle and traffic |aw

(2) "Certificate" or "certificate of insurance" neans any policy,
contract or other evidence of insurance, or endorsenent thereto, issued
to a group nenber under a transportation network conpany group policy.

(3) "Transportation network conpany group policy" or "group policy"
neans a group policy, including certificates issued to the group
nenbers, where the group policyholder is a transportation network conpa-
ny and the policy provides insurance to the transportation network
conpany and to group nenbers:

(A) in accordance with the requirenents of article forty-four-B of the
vehicle and traffic | aw

(B) of the type described in paragraph thirteen. fourteen. or nineteen
of subsection (a) of section one thousand one hundred thirteen of this
chapter; and

(O in satisfaction of the financial responsibility requirenents set
forth in section three thousand four hundred twenty of this article,
subdi vision four of section three hundred eleven of the vehicle and
traffic law article fifty-one of this chapter, and such other require-
nents or regulations that may apply for the purposes of satisfying the
financial responsibility requirenents with respect to the use or opera-
tion of a notor vehicle.

(4) "G oup nenber" neans a transportation network conpany driver as
defined in article forty-four-B of the vehicle and traffic | aw

(5) "Group policyholder"” neans a transportation network conpany.

(6) "TNC vehicle" shall have the neaning set forth in article forty-
four-B of the vehicle and traffic | aw.

(b) An insurer may issue or issue for delivery in this state a trans-
portation network conmpany group policy to a transportation network
conpany as a group policyholder only in accordance with the provisions
of this section.
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(c)(1) A transportation network conpany group policy shall provide
coverage for a TNC vehicle in accordance with the requirenents of arti-
cle forty-four-B of the vehicle and traffic | aw

(2) A transportation network conpany group policy nmay provide:

(A) coverage for limts higher than the mninumlints required pursu-
ant to article forty-four-B of the vehicle and traffic | aw

B) suppl enentary uni nsured/underinsured nptorists insurance for bodi-
ly injury pursuant to paragraph two of subsection (f) of section three
thousand four hundred twenty of this article;

(C) supplenental spousal liability insurance pursuant to subsection
(g) of section three thousand four hundred twenty of this chapter; and

(D) nmotor vehicle physical danage coverage as described in paragraph
ni neteen of subsection (a) of section one thousand one hundred thirteen
of this chapter.

(3) The coverage described in paragraphs one and two of this

subsection may be provided in one group policy or in separate group

policies.
(4 A transportation network conpany group policy, including certif-
icates, shall be issued by authorized insurers or from excess |line

brokers pursuant to section sixteen hundred ninety-three of the vehicle
and traffic | aw

(5) A policyholder also may be an insured under a group policy.

(d) The premumfor the transportation network conpany group policy,
including certificates nmay be paid by the group policyholder fromthe
funds contributed:

(1) wholly by the group policyhol der;

(2) wholly by the group nenbers; or

(3) jointly by the group policyholder and the group nenbers.

(e) (1) Any policy dividend, retrospective premumcredit, or retro-
spective premumrefund in respect of premuns paid by the group policy-
hol der may:

A) be applied to reduce the premiumcontribution of the grou olicy-
hol der, but not in excess of the proportion to its contribution; or

(B) be retained by the group policyhol der.

(2) Any policy dividend, retrospective premiumcredit, or retrospec-
tive premum refund not distributed under paragraph one of this
subsection shall be:

(A) applied to reduce future premiunms and, accordingly, future
contributions, of existing or future group nenbers, or both; or

B aid or refunded to those group nenbers insured on the date the
paynment or refund is made to the group policyholder, if distributed by
the group policyholder, or on the date of mailing, if distributed
directly by the insurer, subject to the following requirenents:

(i) The insurer shall be responsible for determning the allocation of
the paynent of refund to the group nenbers;

(ii) If the group policyholder distributes the payment or refund, the
insurer shall be responsible for audit to ascertain that the paynent or
refund is actually nade in accordance with the allocation procedure; and

(iii) 1If the group policyholder fails to make the paynent or refund,
the insurer shall make the paynent or refund directly or use the nethod
provided in subparagraph (A) of this paragraph.

(3) Notwithstanding paragraphs one and two of this subsection, if a
di vidend accrues upon ternmnation of coverage under a transportation
network conpany group policy, the prenmiumfor which was paid out of
funds contributed by group nenbers specifically for the coverage, the
dividend shall be paid or refunded by the group policyholder to the
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group nenbers insured on the date the paynent or refund is nade to the
group policyholder, net of reasonable expenses incurred by the group
policyholder in paying or refunding the dividend to such group nenbers.

(4) For the purposes of this subsection, "dividend" neans a return by
the insurer of a transportation network conpany group policy of excess
premuns to the group policyholder in light of favorable | oss experi -
ence, including retrospective premumcredits or retrospective premum
refunds. The term "dividend" does not include reinbursenents or fees
received by a group policyholder in connection wth the operation or
adninistration of a transportation network conpany group policy, includ-
ing admnistrative reinbursenents, fees for services provided by the
group policyholder, or transactional service fees.

(f) The insurer shall treat in like manner all eligible group nenbers
of the sanme class and status.

(g) FEach policy witten pursuant to this section shall provide per
occurrence limts of coverage for each group nenber in an anpunt not
less than that required by this article, and nay provide coverage for
limts higher than the mninumlimts required under the | aw

(h) (1) The insurer shall be responsible for mailing or delivery of a
certificate of insurance to each group nenber insured under the trans-
portation network conpany group policy, provided, however, that the
insurer may delegate the mailing or delivery to the transportation
net work conpany. The insurer shall also be responsible for the mailing
or delivery to each group nenber of an anended certificate of insurance
or _endorsenent to the certificate, whenever there is a change in limts;
change in type of coverage; addition, reduction, or elinmnation of
coverage; or addition of exclusion, under the transportation network
conpany group policy or certificate if such change materially affects
the coverage available to such group nenber.

(2) The certificate shall contain in substance all material terns and
conditions of coverage afforded to group nenbers, unless the transporta-
tion network conpany group policy is incorporated by reference and a
copy of the group policy acconpanies the certificate.

(3) If any coverage afforded to the group nenber is excess of applica-
ble insurance coverage, the certificate shall contain a notice advising
the group nenbers that, if the nenber has other insurance coverage,
specified coverages under the transportation network conpany group poli -
cy will be excess over the other insurance.

(i) A qgroup policyholder shall conply with the provisions of section
two thousand one hundred twenty-two of this chapter, in the same nmanner
as an agent or broker, in any advertisenent, sign, panphlet, circular,
card, or other public announcenent referring to coverage under a trans-
portation network conpany group policy or certificate.

(j) A transportation network conpany group policy shall not be subject
to section three thousand four hundred twenty-five or section three
thousand four hundred twenty-six of this article; provided that the
following requirenents shall apply with regard to term nation of cover-
age:

(D)(A) An insurer may ternminate a group policy or certificate only if
cancellation is based on one or nore of the reasons set forth in subpar-
agraph (A) through (D) or (F) through (H) of paragraph one of subsection
(c) of section three thousand four hundred twenty-six of this article;
provi ded. however., that an act or onmi ssion by a group nenber that would
constitute the basis for cancellation of an individual certificate shal
not constitute the basis for cancellation of the group policy.
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(B) Were the premiumis derived wholly fromfunds contributed by the
group policyholder, an insurer may cancel an individual certificate only
if cancellation is based on one or nore of the reasons set forth in
subparagraph (B)., (€ or (H) of paragraph one of subsection (c) of
section three thousand four hundred twenty-six of this article.

(2) (A An insurer's cancellation of a group policy., including al
certificates, shall not becone effective until thirty days after the
insurer mails or delivers witten notice of cancellation to the group
policyholder at the mailing address shown in the policy.

(i) Where all or part of the premiumis derived fromfunds contributed
by the group nmenber specifically for the coverage, the insurer shal
also mail or deliver witten notice of cancellation of the group policy
to the group nenber at the group nenber's mmiling address. Such cancel-
lation shall not becone effective until thirty days after the insurer
mails or delivers the witten notice to the group nenber.

(ii) Were none of the premumis derived fromfunds contributed by a
group nenber specifically for the coverage, the group policy hol der
shall mail or deliver witten notice to the group nenber advising the
group nenber of the cancellation of the group policy and the effective
date of cancellation. The group policy holder shall nmnil or deliver the
witten notice within ninety days after receiving notice of cancellation
fromthe insurer.

(B) An insurer's cancellation of an individual certificate shall not
becone effective until thirty days after the insurer mails or delivers
witten notice of cancellation to the group nenber at the group nenber's
mailing address and to the group policyholder at the mailing address
shown in the group policy.

(3) (A) A group policyholder may cancel a group policy, including al
certificates, or any individual certificate, for any reason upon thirty
days witten notice to the insurer and each group nmenber; and

(B) The group policyholder shall mail or deliver witten notice to
each affected group nenber of the group policyholder's cancellation of
the group policy or certificate and the effective date of cancellation
The group policyholder shall mail or deliver the witten notice to the
group nenber's nailing address at least thirty days prior to the effec-
tive date of cancellation.

(4) (A Unless a group policy provides for a longer policy period, the
policy and all certificates shall be issued or renewed for a one-year
policy period.

B) The grou olicyholder shall be entitled to renew the grou olic
and all certificates upon tinely paynent of the premium billed to the
group policyholder for the renewal, unless:

(i) the insurer mails or delivers to the group policyholder and al
group nenbers witten notice of nonrenewal, or conditional renewal:; and

(ii) the insurer nmails or delivers the witten notice at least thirty,
but not nore than one hundred twenty days prior to the expiration date
specified in the policy or, if no date is specified, the next anniver-
sary date of the policy.

(5) Where the group policyholder nonrenews the group policy, the group
policyholder shall mail or deliver witten notice to each group nenber
advising the group nenber of nonrenewal of the group policy and the
effective date of nonrenewal. The group policyholder shall mail or
deliver witten notice at least thirty days prior to the nonrenewal.

(6) FEvery notice of cancellation, nonrenewal. or conditional renewal
shall set forth the specific reason or reasons for cancellation, nonre-
newal , or conditional renewal
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(7) (A) An insurer shall not be required under this subsection to give
notice to a group nenber if the insurer has been advised by either the
group policyholder or another insurer that substantially simlar cover-
age has been obtained fromthe other insurer without |apse of coverage.

(B) A qgroup policyholder shall not be required under this subsection
to give notice to a group nenber if substantially simlar coverage has
been obtained fromanother insurer w thout |apse of coverage.

(8 (A If, prior to the effective date of cancellation, nonrenewal,
or conditional renewal of the group policy, or a certificate, whether
initiated by the insurer, group policyholder or by the group nmenber in
regard to the group nenber's certificate, coverage attaches pursuant to
the terns of a group policy, then the coverage shall be effective until
expiration of the applicable period of coverage provided in the group
policy notwithstanding the cancellation, nonrenewal or conditiona
nonrenewal of the group policy.

(B) Notwi t hst andi ng subparagraph (A) of this paragraph, an insurer nay
term nate coverage under an individual certificate on the effective date
of cancellation, if the certificate is cancelled in accordance with the
provi sions of subparagraph (B) of paragraph one of this subsection.

(k) Any mmiling or delivery to a group nenber required or permtted
under this section may be made by electronic nmail, or other electronic
neans, if consent to such nethod of delivery has been previously
received fromsuch group nenber.

(1) An insurer may issue a transportation network conpany group policy
to a transportation network conpany, notwithstanding that it my be a
condition of operating a vehicle on the transportation network conpany's
digital network for the TNC driver to participate in such group policy.

(M An insurer shall not include a nandatory arbitration clause in a
policy that provides financial responsibility coverage under this
section except as permtted in section five thousand one hundred five of
this chapter.

§ 6-a. Subsection (g) of section 5102 of the insurance |aw is anmended
to read as foll ows:

(g) "lInsurer"” neans the insurance conpany or self-insurer, as the case
may be, which provides the financial security required by article six
[e+~]. eight, or forty-four-B of the vehicle and traffic |aw.

8§ 7. Subsection (b) of section 5103 of the insurance | aw is amended by
addi ng a new paragraph 4 to read as foll ows:

(4) 1Is injured while a notor vehicle is being used or operated by a
TINC driver pursuant to article forty-four-B of the vehicle and traffic
law, provided, however, that an insurer may not include this exclusion
in a policy used to satisfy the requirenents under article forty-four-B
of the vehicle and traffic |aw

8§ 8. Subsection (d) of section 5106 of the insurance |aw, as added by
chapter 452 of the laws of 2005, is anmended to read as follows:

(d) [Wee+re] (1) Except as provided in paragraph two of this
subsection, where there is reasonable belief nore than one insurer woul d
be the source of first party benefits, the insurers nmay agree anong
thenselves, if there is a valid basis therefor, that one of them wll
accept and pay the claiminitially. If there is no such agreenent, then
the first insurer to whomnotice of claimis given shall be responsible
for paynment. Any such dispute shall be resolved in accordance with the
arbitration procedures established pursuant to section five thousand one
hundred five of this article and [+egulatien] regulations as promul gated
by the superintendent, and any insurer paying first-party benefits shal
be rei nbursed by other insurers for their proportionate share of the
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costs of +the claimand the allocated expenses of processing the claim
in accordance with the provisions entitled "other coverage" contained in
regul ati on and the provisions entitled "other sources of first-party
benefits" contained in regulation. If there is no such insurer and the
nmot or vehicle accident occurs in this state, then an applicant who is a
qualified person as defined in article fifty-two of this chapter shal
institute the claimagainst the notor vehicle accident indemification
corporation

(2) A group policy issued pursuant to section three thousand four
hundred fifty-five of this chapter, to satisfy the requirenents of
section sixteen hundred ninety-three of the vehicle and traffic |aw,
shall provide first party benefits when a dispute exists as to whether a
driver was using or operating a notor vehicle in connection wth a
transportation network conpany when |oss, damage, injury, or death
occurs. A transportation network conpany shall notify the insurer that
issued the owner's policy of liability insurance of the dispute within
ten business days of becoming aware that the dispute exists. Wien there
is a dispute, the group insurer liable for the paynent of first party
benefits under a group policy, to satisfy the requirements of section
sixteen hundred ninety-three of the vehicle and traffic law,_ shall have
the right to recover the anmount paid fromthe driver's insurer to the
extent that such insurer would have been liable to pay damages in an
action at |aw.

§ 9. Subsection (b) of section 2305 of the insurance |aw, as anended
by chapter 11 of the laws of 2008, paragraph 13 as anmended by chapter
136 of the | aws of 2008, is anmended to read as foll ows:

(b) rate filings for:

(1) workers' conpensation insurance;

(2) notor vehicle insurance, or surety bonds, required by section
three hundred seventy of the vehicle and traffic law or article forty-
four-B of the vehicle and traffic |aw

(3) joint underwiting;

(4) notor vehicle assigned risk insurance;

(5) insurance issued by the New York Property Insurance Underwriting
Associ ation

(6) risk sharing plans authorized by section two thousand three
hundred eighteen of this article;

(7) title insurance;

(8) nedical malpractice liability insurance;

(9) insurance issued by the Medical Ml practice Insurance Associ ation;

(10) nortgage guaranty insurance;

(11) credit property insurance, as defined in section tw thousand
three hundred forty of this article; [anrd]

(12) gap insurance; and

(13) [R~~ate] private passenger autonobile insurance, except as
provided in section two thousand three hundred fifty of this article[-] .
shall be filed with the superintendent and shall not becone effective
unless either the filing has been approved or thirty days, which the
superintendent nmay with cause extend an additional thirty days and wth
further cause extend an additional fifteen days, have el apsed and the
filing has not been di sapproved as failing to neet the requirenments of
this article, including the standard that rates be not otherw se unrea-
sonable. After a rate filing becones effective, the filing and support-
ing information shall be open to public inspection. If a filingis
di sapproved, then notice of such disapproval order shall be given, spec-
ifying in what respects such filing fails to nmeet the requirements of
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this article. Upon his or her request, the superintendent shall be
provided with support and assistance from the workers' conpensation
board and other state agencies and departnents with appropriate juris-
diction. The loss cost multiplier for each insurer providing coverage
for workers' conpensation, as defined by regulation promulgated by the
superintendent, shall be pronptly displayed on the departnment's website
and updated in the event of any change.

8§ 10. Paragraph 1 of subsection (a) of section 3425 of the insurance
law, as anended by chapter 235 of the |laws of 1989, is anended to read
as follows:

(1) "Covered policy" neans a contract of insurance, referred to in
this section as "autonobile insurance", issued or issued for delivery in
this state, on a risk located or resident in this state, insuring
against losses or liabilities arising out of the ownership, operation,
or use of a motor vehicle, predom nantly used for non-busi ness purposes,
when a natural person is the named insured under the policy of autono-
bile insurance; provided, however, that the use or operation of the
nmotor vehicle by a transportation network driver as a TNC vehicle in
accordance with article forty-four-B of the vehicle and traffic [|aw
shall not be included in determ ning whether the notor vehicle is being
used predoni nantly for non-business purposes.

8§ 11. The executive law is anmended by adding a new article 6-H to read
as foll ows:

ARTICLE 6-H
TRANSPORTATI ON NETWORK COMPANY DRI VER' S
| NJURY COVPENSATI ON FUND
Section 160-aaaa. Definitions.
160- bbbb. Transportation network conpany driver's injury conpen-
sation fund., Inc.
160-cccc. Supervision of transportation network conpani es.
160- dddd. NManagenent of the fund.
160- eeee. Plan of operation.
160-ffff. Menbership.
160-gggg. Securing of conpensation.
160- hhhh. Assessnent of fund nmenbers.

160-iiii. Certified financial statenents.
160-jjjj. Exenption fromtaxes.

160-kkkk. Liability insurance.

160-1111. Regul ati ons.

160-nmm Vi ol ati ons.

8 160-aaaa. Definitions. As used in this article:

1. "Transportation network conpany driver" or "TNC driver" neans an
i ndi vi dual who

(a) receives connections to potential passengers and related services
froma transportation network conpany in exchange for paynent of a fee
to the transportati on network conpany;

(b) uses a TNC vehicle to offer or provide a TNC prearranged trip to
transportation network conpany passengers upon connection through a
digital network controlled by a transportation network conpany in
exchange for conpensation or paynent of a fee; and

(c) whose injury arose out of and in the course of providing a TNC
prearranged trip through a digital network operated by a transportation
network conpany that is a reqgistered nenber of the New York transporta-
tion network conpany driver's injury conpensation fund, Inc.

2. "Transportation network conpany passenger” or "passenger" neans a
person or persons who use a transportation network conpany's digital
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network to connect with a transportation network conpany driver who
provides TNC prearranged trips to the passenger in the TNC vehicle
bet ween points chosen by the passenger.

3. "Board" neans the workers' conpensation board.

4. "Digital network" neans any systemor service offered or utilized
by a transportation network conpany that enables TNC prearranged trips
with transportation network conpany drivers.

5. "Transportation network conpany" neans a person, corporation, part-
nership, sole proprietorship, or other entity that is |icensed pursuant
to article forty-four-B of the vehicle and traffic law and is operating
in_ New York state exclusively using a digital network to connect trans-
portation network conpany passengers to transportation network conpany
drivers who provide TNC prearranged trips.

6. "Transportation network conpany vehicle" or "TNC vehicle" neans a
vehicle that is:

a) used by a transportation network conpany driver to provide a TNC
prearranged trip originating in the state of New York;

(b) owned, leased or otherw se authorized for use by the transporta-
tion network conpany driver and shall not include:

(i) ataxicab, as defined in section one hundred forty-eight-a of the
vehicle and traffic |aw and section 19-502 of the adm nistrative code of
the city of New York, or as otherw se defined in |ocal |aw

(ii) alivery vehicle, as defined in section one hundred twenty-one-e
of the vehicle and traffic law, or as otherwi se defined in |ocal |aw

(iii) a black car, linpusine, or luxury linousine, as defined in
section 19-502 of the administrative code of the city of New York, or as
otherwi se defined in |local |aw

(iv) a for-hire vehicle, as defined in section 19-502 of the adninis-
trative code of the city of New York, or as otherw se defined in |oca
| aw

(v) a bus, as defined in section one hundred four of the vehicle and
traffic | aw

(vi) any notor vehicle weighing nore than six thousand five hundred
pounds unl oaded;

(vii) any notor vehicle having a seating capacity of nore than seven
passengers; and

(viii) any notor vehicle subject to section three hundred seventy of
the vehicle and traffic | aw

7. (a) "TNC prearranged trip" neans the provision of transportation by
a transportation network conpany driver to a passenger provided through
the use of a TNC s digital network:

(i) beginning when a transportation network conpany driver accepts a
passenger's request for a trip through a digital network controlled by a
transportati on network conpany;

(ii) continuing while the transportation network conpany driver trans-
ports the requesting passenger in a TNC vehicle; and

(iii) ending when the |ast requesting passenger departs fromthe TNC
vehicle.

(b) The term "TNC prearranged trip" does not include transportation
provi ded through any of the foll ow ng:

(i) shared expense carpool or vanpool arrangenents. including those as
defined in section one hundred fifty-eight-b of the vehicle and traffic
| aw

(ii) use of a taxicab, livery, luxury linpusine., or other for-hire
vehicle, as defined in the vehicle and traffic |law, section 19-502 of




O©CoOoO~NOUP~WNE

S. 2008--A 38 A. 3008--A

the adnministrative code of the city of New York, or as otherw se defined
in local law, or

(iii) a regional transportation provider.

8. "Covered services" neans, wth respect to TNC prearranged trips
using a digital network of a transportation network conpany located in
the state, all such TNC prearranged trips regardl ess of where the pick-

up or discharge occurs, and, with respect to TNC prearranged trips using

a digital network of a transportation network conpany |ocated outside
the state, all prearranged trips involving a pick-up in the state,

regardl ess of where the discharge occurs.

9. "Departnent” neans the departnent of state.

10. "Fund" neans the New York transportation network conpany driver's
fund, Inc.

11. "Fund liability date" neans the earlier of:

(a) The date as of which the board first approves the fund's applica-
tion to self-insure pursuant to section one hundred sixty-gggg of this
article; or

(b) The date on which coverage conmences under the initial insurance
policy purchased by the fund pursuant to section one hundred sixty-qgggg
of this article.

12. "Secretary" nmeans the secretary of state.

8 160-bbbb. Transportation network conpany driver's injury conpen-
sation fund, Inc. There is hereby created a not-for-profit corporation
to be known as the New York transportation network conpany driver's
injury conpensation fund, Inc. To the extent that the provisions of the
not-for-profit corporation law do not conflict with the provisions of
this article, or with the plan of operation established pursuant to this
article, the not-for-profit corporation law shall apply to the fund,
which shall be a type C corporation pursuant to such law. |If an applica-
ble provision of this article or of the fund's plan of operation relates
to a matter enbraced in a provision of the not-for-profit corporation
law but is not in conflict therewith, both provisions shall apply. The
fund shall performits functions in accordance with its plan of opera-
tion established and approved pursuant to section one hundred sixty-eeee
of this article and shall exercise its powers through a board of direc-
tors established pursuant to this article.

8 160-cccc. Supervision of transportation network conpanies. A trans-
portation network conpany shall, with respect to the provisions of this
article, be subject to the supervision and oversight of the departnent
as provided in this article.

8§ 160-dddd. Managenent of the fund. 1. Wthin thirty (30) days of the
effective date of this article, there shall be appointed a board of
directors of the fund. The board of directors of the fund shall consi st
of nine directors appointed by the governor, one of whom shall be chosen
by the governor; one of whomshall be chosen upon nomination of the
tenporary president of the senate; one of whom shall be chosen upon
nom nation of the speaker of the assenbly; one of whom shall be chosen
upon nom nation of the anerican federation of |abor-congress of indus-
trial organizations of New York:; and five of whom shall be chosen upon
nom nation of transportation network conpany nenbers of the fund.

2. The directors shall elect annually from anong their nunber a chair.
3. For their attendance at neetings. the directors of the fund shal
be entitled to conpensation, as authorized by the directors, in an
anpbunt _not to exceed five hundred dollars per neeting per director and

to rei nbursenent of their actual and necessary expenses.
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4. Directors of the fund, except as otherw se provided by [aw,  may
engage in private or public enploynment or in a profession or business.

5. (a) Al of the directors shall have equal voting rights and five or
nore directors shall constitute a quorum The affirnmative vote of four
directors shall be necessary for the transaction of any business or the
exercise of any power or function of the fund.

(b) The fund may delegate to one or nore of its directors, officers,
agents, or enployees such powers and duties as it may deem proper.

(c) A vacancy occurring in a director position shall be filled in the
sane nmanner as the initial appointnment to that position, provided howev-
er that no individual may serve as director for nore than three succes-
sive terns.

8 160-eeee. Plan of operation. 1. Wthin seventy-five days of the
effective date of this article, the fund shall file with the departnent
its plan of operation. which shall be designed to assure the fair,
reasonabl e and equitable administration of the fund. The plan of opera-
tion and any subsequent anendnents thereto shall becone effective upon
being filed with the departnent.

2. The plan of operation shall constitute the by-laws of the fund and
shall, in addition to the requirenents enunerated el sewhere in this
article:

(a) establish procedures for collecting and nmanaging the assets of the
fund;

(b) establish regular places and tinmes for neetings of the fund's
board of directors;

(c) establish the procedure by which the fund shall deternine whether
to provide the benefits due pursuant to this article by self-insuring or
by purchasing insurance;

(d) establish accounting and record-keeping procedures for all finan-
cial transactions of the fund, its agents, and the board of directors;

(e) establish a procedure for deternmining and collecting the appropri-
ate anount of surcharges and assessnents under this article;

(f) set forth the procedures by which the fund nay exercise the audit
rights granted to it under this article;

(g) establish procedures to ensure pronpt and accurate notification to
the fund by its nenbers of all accidents and injuries to transportation
network conpany drivers, and provide for full reinbursenent of the fund
by any transportation network conpany whose failure to provide such
notification results in the inposition of a penalty on the fund by the
board; and

(h) contain such additional provisions as the board of the fund may
deem necessary or proper for the execution of the powers and duties of
the fund.

8 160-ffff. Menbership. 1. The nenbership of the fund shall be
conposed of all transportation network conpanies. Each transportation
network conpany shall be required, as a condition of doing business
within this state, to pay the departnment a ten thousand doll ar annual
fee for the purpose of registering as a nenber of the fund and receiving
a certificate of registration. Such suns shall be used by the depart-
nent for the adnministration of this article. The initial registration
fee shall be due no later than ninety days after the effective date of
this article. The departnent shall have the power to assess an addi -
tional fee against each registrant in the anpunt necessary to provide it
with sufficient funds to cover its expenses in performng its duties
pursuant to this article. The departnent shall provide the fund with an

updated |ist of registrants on a nonthly basis.
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2. Al transportation network conpanies shall be required, as a condi-
tion of obtaining or retaining their license from the departnent of
notor vehicles pursuant to article forty-four-B of the vehicle and traf-
fic law, to:

(a) be nenbers of the fund;

(b) be registered with the departnent as nenbers of the fund; and

(c) submit to the departnent of nptor vehicles a copy of its certif-
icate of registration as proof of such nmenbership and registration.

3. Wthin sixty days of the effective date of this article, the board
of the fund shall, on the basis of information fromtrade papers and
other sources, identify the transportation network conpanies subject to
this article and, on a regular and ongoing basis., confirmthat all such
entities have registered in accordance wth subdivision one of this
section.

4. The fund shall, within seventy-five days of the effective date of
this article, provide to its nenbers a copy of the proposed plan of
operation filed wth the departnent and shall informits nenbers of

their rights and duties pursuant to this article.

8 160-gggg. Securing of conpensation. 1. Wthin two hundred ten days
of the effective date of this article, the fund shall secure the paynent
of workers' conpensation to all: transportation network conpany drivers
entitled thereto pursuant to this chapter by either

(a) self-insuring in accordance with subdivision three of section
fifty of the workers' conpensation law and the rules promulgated by the
board pursuant to such section; or

(b) purchasing workers' conpensation insurance covering, on a bl anket
basis, all drivers who are the fund's enpl oyees pursuant to section two
of the workers' conpensation |aw

2. If the fund initially seeks to apply to the board for authorization
to self-insure pursuant to subdivision three of section fifty of the
wor kers' conpensation law, it shall submt its application and acconpa-
nying proof to the board within one hundred fifty days of the effective
date of this article. The board shall notify the fund and the secretary
in witing of any change in the fund's status as a self-insurer or of
any additional requirenents that the board nay deem necessary for
continuation of such status.

3. If the fund chooses to secure the paynent of workers' conpensation
pursuant to the workers' conpensation |aw by purchasing an insurance
policy fromthe state insurance fund or a licensed insurer, it shal
file with the departnment no later than thirty days after the conmence-
nent of a new policy vear a copy of the policy it has purchased. In such
case, the departnent shall be treated by the insurer as a certificate
hol der for purposes of receiving notice of cancellation of the policy.

4. No provision of this article shall be construed to alter or affect
the liability under the workers' conpensation law of any transportation
network conpany wth respect to transportation network conpany drivers
prior to the fund liability date.

8 160- hhhh. Assessnent of fund nenbers. 1. To pay:

(a) the costs of the insurance purchased pursuant to section one
hundred sixty-gggg of this article; or

(b) the benefits due under the workers' conpensation lawin the event
the fund self-insures pursuant to section one hundred sixty-gggg of this
article; and to pay

(c) its expenses in carrying out its powers and duties under this
article; and
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(d) its liabilities, if any, pursuant to section fourteen-A of the
wor kers' conpensation law, the fund shall ascertain by reasonable esti-
mate the total funding necessary to carry on its operations.

2. Based upon its estination of operating costs, the fund shall estab-
lish a proposed uniform percentage surcharge to be added to:

(a) the invoices or billings for covered services sent to transporta-
tion network conpany passengers by a nenber or its agent; and

(b) The credit paynents for covered services received by a nenber or
its agent. The proposed surcharge shall becone effective thirty days
after being filed with the departnent.

Not wi t hst andi ng the foregoing. beginning on the first day of the first
calendar nonth that shall commence at | east seventy-five days after the
effective date of this article, and until the fund shall have filed with
the departnent a different surcharge anmpunt, a two percent surcharge
shall be added to every invoice or billing for covered services sent by
a nenber or its agent to, and every credit paynent for covered services
received by a nenber or its agent from transportation network conpany
passengers. FEach nenber of the fund shall be liable for paynent to the
fund of an anpunt equal to the product of:

(a) the percentages surcharge due pursuant to this article, divided by
one hundred; and

(b) all paynents received by the nenber or its agent for covered
services prearranged through the nenber's digital network, as provided
in this subdivision, regardless of whether the surcharge was billed or
char ged.

3. The departnment of notor vehicles or the departnent shall not issue,
continue or renew any license or registration certificate for the opera-
tion of any transportation network conpany unless such transportation
network conpany. as a condition of nmaintaining its license and/or redgis-
tration certificate, adds the surcharge required by this section to
every invoice and billing for covered services sent to, and every credit
paynent for covered services received from its transportation network
conpany passengers and pays to the fund no later than the fifteenth day
of each nonth the total surcharges due pursuant to this article.

4. Each transportation network conpany shall submt to the fund with
its nonthly paynent a detailed accounting of the charge and surcharge
anpunts charged to and received fromtransportation network conpany
passengers for covered services during the previous nonth. The first
such paynent and accounting shall be due on the fifteenth day of the
nonth following the inposition of the surcharge pursuant to subdivision
two of this section.

5. Should the fund determine that the surcharge anpunts that have been
paid to it are inadequate to neet its obligations under this article, it
shall deternmine the surcharge rate required to elimnate such deficiency

and shall file such revised surcharge rate wth the departnent in
accordance with subdivision two of this section. Commencing thirty days
after such filing, the nenbers of the fund shall charge the revised

surcharge rate and shall pay to the fund the total anmpunt of surcharges
in accordance with this article.

6. For the purposes of conducting payroll audits, an insurer providing
coverage to the fund pursuant to this article nay treat the nenbers of
the fund as policyholders. Menbers of the fund shall be required to do
all things required of enployers pursuant to section one hundred thir-
ty-one of the workers' conpensation law, and shall be required to
provide the board access to any and all records and infornation as

otherwise required by the workers' conpensation |aw and the regul ations
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promul gated thereunder, and shall be liable as provided in the workers
conpensation law for any failure so to do.

8 160-iiii. Certified financial statenents. No later than May first of
each vyear, the fund shall submt to the governor and legislature certi-
fied financial statenents prepared in accordance with generally accepted
accounting principles by a certified public accountant. The nenbers of
the fund shall be required on and after January first of each year to
afford the certified public accountant convenient access at all reason-
able hours to all books, records, and other docunents, including but not
limted to invoices and vouchers, necessary or useful in the preparation
of such statenents and in the verification of the nonthly statenents
submtted to the fund.

8 160-jjjj. Exenption from taxes. The fund shall be exenpt from
paynent of all fees and taxes levied by this state or any of its subdi-
vi sions, except taxes levied on real property.

8 160-kkkk. Liability insurance. The fund shall purchase such insur-
ance as is necessary to protect the fund and any director, officer,
agent, or other representative fromliability for their admnistration
of the fund, and shall, to the extent permtted by law, indemify such
directors, officers, agents, or other representatives and hold them
harm ess fromliability for their admnistration of the fund.

8 160-1111. Regulations. The departnent shall adopt regulations inple-
menting the provisions of this article, including the conduct and notice
of hearings held pursuant to section one hundred sixty-nmmof this
article.

8 160-mmmmm Violations. 1. If the secretary believes a violation of
this article by a fund nenber nmay have occurred, upon notice to the fund
nenber, a hearing shall be held by the secretary to deterni ne whether
such violation occurred.

2. Except as otherwise provided in this section, a fund nenber that is
found, after a hearing held pursuant to subdivision one of this section,
to have violated a provision of this article, or a rule pronulgated by
the departnment pursuant to this article, shall be liable for a fine in
an _anount not to exceed ten thousand dollars per violation.

3. Wthin twenty days after issuance of a determination adverse to a
transportation network conpany following a hearing held pursuant to
subdi vision one of this section, an appeal may be taken therefromto the
appellate division of the supreme court, third departnent. by the
aggrieved transportati on network conpany.

§ 12. Subdi vision 1 of section 171-a of the tax |law, as amended by
chapter 90 of the | aws of 2014, is anended to read as foll ows:

1. Al taxes, interest, penalties and fees collected or received by
the comm ssioner or the conm ssioner's duly authorized agent under arti-
cles nine (except section one hundred ei ghty-two-a thereof and except as
otherwise provided in section two hundred five thereof), nine-A,
twel ve- A (except as otherw se provided in section two hundred eighty-
four-d thereof), thirteen, thirteen-A (except as otherw se provided in
section three hundred twelve thereof), eighteen, nineteen, twenty
(except as otherwi se provided in section four hundred ei ghty-two there-
of ), twenty-B, twenty-one, twenty-two, twenty-six, [twenty-—six—B-] twen-
ty-eight (except as otherw se provided in section eleven hundred two or
el even hundred three thereof), twenty-eight-A twenty-nine-B (except as
otherwi se provided in section twelve hundred ninety-eight thereof),
thirty-one (except as otherwise provided in section fourteen hundred
twenty-one thereof), thirty-three and thirty-three-A of this chapter
shall be deposited daily in one account with such responsi bl e banks,
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banki ng houses or trust conpanies as may be designated by the conp-
troller, to the credit of the conptroller. Such an account nay be estab-
lished in one or nore of such depositories. Such deposits shall be kept
separate and apart fromall other noney in the possession of the conp-

troller. The conptroller shall require adequate security from all such
depositories. O the total revenue collected or received under such
articles of this chapter, the comptroller shall retain in the conp-

troller's hands such anobunt as the com ssioner may determ ne to be
necessary for refunds or reinbursenents under such articles of this
chapter out of which anmount the conptroller shall pay any refunds or
rei mbursenents to which taxpayers shall be entitled under the provisions
of such articles of this chapter. The commi ssioner and the conptroller
shall maintain a system of accounts showing the anmount of revenue
collected or received fromeach of the taxes inposed by such articles.
The conptroller, after reserving the anount to pay such refunds or
rei nbursenments, shall, on or before the tenth day of each nonth, pay
into the state treasury to the credit of the general fund all revenue
deposited under this section during the preceding calendar nonth and
remaining to the conptroller's credit on the |ast day of such precedi ng
month, (i) except that the conptroller shall pay to the state depart nent
of social services that amount of overpaynents of tax inposed by article
twenty-two of this chapter and the interest on such anobunt which is
certified to the conptroller by the commi ssioner as the anount to be
credited agai nst past-due support pursuant to subdivision six of section
one hundred seventy-one-c of this article, (ii) and except that the
comptroller shall pay to the New York state higher education services
corporation and the state university of New York or the city wuniversity
of New York respectively that amount of overpaynents of tax inmposed by
article twenty-two of this chapter and the interest on such amobunt which
is certified to the conptroller by the conmm ssioner as the anbunt to be
credited against the amount of defaults in repayment of guaranteed
student | oans and state university loans or city university | oans pursu-
ant to subdivision five of section one hundred seventy-one-d and subdi-
vision six of section one hundred seventy-one-e of this article, (iii)
and except further that, notw thstanding any |law, the conptroller shal

credit to t he revenue arrearage account, pursuant to section
ni nety-one-a of the state finance |aw, that amount of overpaynent of tax
i nposed by article nine, nine-A twenty-two, thirty, thirty-A thirty-B
or thirty-three of this chapter, and any interest thereon, which is
certified to the conptroller by the conm ssioner as the anobunt to be
credited against a past-due legally enforceable debt owed to a state
agency pursuant to paragraph (a) of subdivision six of section one
hundred seventy-one-f of this article, provided, however, he shall cred-
it to the special offset fiduciary account, pursuant to section ninety-
one-c of the state finance |aw, any such anmount creditable as a liabil-
ity as set forth in paragraph (b) of subdivision six of section one
hundred seventy-one-f of this article, (iv) and except further that the
conptroller shall pay to the city of New York that anobunt of overpaynent
of tax inposed by article nine, nine-A twenty-two, thirty, thirty-A
thirty-B or thirty-three of this chapter and any interest thereon that
is certified to the conptroller by the comm ssioner as the anmount to be
credited against city of New York tax warrant judgnent debt pursuant to
section one hundred seventy-one-l1 of this article, (v) and except
further that the conptroller shall pay to a non-obligated spouse that
anmount of overpaynent of tax inposed by article twenty-two of this chap-
ter and the interest on such anmount which has been credited pursuant to
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section one hundred seventy-one-c, one hundred seventy-one-d, one
hundred seventy-one-e, one hundred seventy-one-f or one hundred seven-
ty-one-1 of this article and which is certified to the conptroller by
the comm ssioner as the anmount due such non-obligated spouse pursuant to
par agraph six of subsection (b) of section six hundred fifty-one of this
chapter; and (vi) the conmptroller shall deduct a |like anbunt which the
conptroller shall pay into the treasury to the credit of the general
fund from anmounts subsequently payable to the departnment of social
services, the state university of New York, the city university of New
York, or the higher education services corporation, or the revenue
arrearage account or special offset fiduciary account pursuant to
section ninety-one-a or ninety-one-c of the state finance law, as the
case may be, whichever had been credited the ambunt originally wthheld
from such overpaynment, and (vii) wth respect to anmbunts originally
wi t hhel d from such over paynent pursuant to section one hundred seventy-
one-1 of this article and paid to the city of New York, the conptroller
shall collect a like anbunt fromthe city of New York.

8§ 13. Subdivision 1 of section 171-a of the tax law, as anended by
section 54 of part A of chapter 59 of the |laws of 2014, is anended to
read as foll ows:

1. Al taxes, interest, penalties and fees collected or received by
t he conmi ssioner or the conm ssioner's duly authorized agent under arti-
cles nine (except section one hundred ei ghty-two-a thereof and except as
otherwise provided in section tw hundred five thereof), nine-A
twel ve- A (except as otherw se provided in section two hundred eighty-
four-d thereof), thirteen, thirteen-A (except as otherw se provided in
section three hundred twelve thereof), eighteen, nineteen, twenty
(except as otherwi se provided in section four hundred ei ghty-two there-
of), twenty-one, twenty-two, twenty-six, [twenty—sixB-] twenty-eight
(except as otherwise provided in section eleven hundred two or el even
hundred three thereof), twenty-eight-A twenty-nine-B (except as other-
wise provided in section twelve hundred ninety-eight thereof), thirty-
one (except as otherw se provided in section fourteen hundred twenty-one
thereof), thirty-three and thirty-three-A of this chapter shall be
deposited daily in one account wth such responsible banks, banking
houses or trust conpanies as may be designated by the conptroller, to
the credit of the conptroller. Such an account nay be established in one
or nore of such depositories. Such deposits shall be kept separate and
apart fromall other noney in the possession of the conptroller. The
conptroller shall require adequate security fromall such depositories.
O the total revenue collected or received under such articles of this
chapter, the <conptroller shall retain in the conptroller's hands such
anount as the conmi ssioner nay determ ne to be necessary for refunds or
rei mbursenents wunder such articles of this chapter out of which anopunt
the comptroller shall pay any refunds or reinbursenents to which taxpay-
ers shall be entitled under the provisions of such articles of this
chapter. The conmi ssioner and the conptroller shall maintain a system of
accounts showing the anobunt of revenue collected or received fromeach
of the taxes inposed by such articles. The conptroller, after reserving
the amount to pay such refunds or reinbursenents, shall, on or before
the tenth day of each nonth, pay into the state treasury to the credit
of the general fund all revenue deposited under this section during the
precedi ng cal endar nonth and remaining to the conptroller's credit on
the last day of such preceding nonth, (i) except that the conptroller
shall pay to the state departnent of social services that amount of
overpaynments of tax inposed by article twenty-two of this chapter and
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the interest on such amount which is certified to the conptroller by the
comm ssioner as the anmount to be credited against past-due support
pursuant to subdivision six of section one hundred seventy-one-c of this
article, (ii) and except that the conptroller shall pay to the New York
state higher education services corporation and the state university of
New York or the city university of New York respectively that amount of
overpaynents of tax inposed by article twenty-two of this chapter and
the interest on such amount which is certified to the conptroller by the
comm ssioner as the anount to be credited against the amount of defaults
in repaynent of guaranteed student |oans and state university |oans or
city university loans pursuant to subdivision five of section one
hundred seventy-one-d and subdivision six of section one hundred seven-
ty-one-e of this article, (iii) and except further that, notw thstandi ng
any law, the conptroller shall credit to the revenue arrearage account,
pursuant to section ninety-one-a of the state finance | aw, that anopunt
of overpaynent of tax inposed by article nine, nine-A twenty-two, thir-
ty, thirty-A thirty-B or thirty-three of this chapter, and any interest
thereon, which is certified to the conptroller by the comissioner as
the amount to be credited agai nst a past-due | egally enforceable debt
owed to a state agency pursuant to paragraph (a) of subdivision six of
section one hundred seventy-one-f of this article, provided, however, he
shall credit to the special offset fiduciary account, pursuant to
section ninety-one-c of the state finance |law, any such anpbunt credita-
ble as aliability as set forth in paragraph (b) of subdivision six of
section one hundred seventy-one-f of this article, (iv) and except
further that the conptroller shall pay to the city of New York that
anount of overpaynent of tax inmposed by article nine, nine-A twenty-
two, thirty, thirty-A thirty-B or thirty-three of this chapter and any
interest thereon that is certified to the conptroller by the conm ssion-
er as the amount to be credited against city of New York tax warrant
judgnent debt pursuant to section one hundred seventy-one-1 of this
article, (v) and except further that the conptroller shall pay to a
non-obl i gated spouse that ampunt of overpaynent of tax inposed by arti-
cle twenty-two of this chapter and the interest on such anpbunt which has
been credited pursuant to section one hundred seventy-one-c, one hundred
seventy-one-d, one hundred seventy-one-e, one hundred seventy-one-f or
one hundred seventy-one-|I of this article and which is certified to the
conptroller by the conmm ssioner as the anobunt due such non-obligated
spouse pursuant to paragraph six of subsection (b) of section six
hundred fifty-one of this chapter; and (vi) the conptroller shall deduct
a |like anpbunt which the conptroller shall pay into the treasury to the
credit of the general fund from anounts subsequently payable to the
departnent of social services, the state university of New York, the
city wuniversity of New York, or the higher education services corpo-
ration, or the revenue arrearage account or special offset fiduciary
account pursuant to section ninety-one-a or ninety-one-c of the state
finance law, as the case may be, whichever had been credited the anpunt
originally wthheld from such overpaynent, and (vii) with respect to
anmounts originally withheld fromsuch overpaynent pursuant to section
one hundred seventy-one-lI of this article and paid to the city of New
York, the conptroller shall collect a like amount fromthe city of New
Yor k.

8 14. Paragraph 34 of subdivision (b) of section 1101 of the tax |aw,
as anmended by section 1 of part WWof chapter 57 of the laws of 2010, is
amended to read as foll ows:
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(34) Transportation service. The service of transporting, carrying or
conveying a person or persons by livery service; whether to a single
destination or to multiple destinations; and whether the conpensation
paid by or on behalf of the passenger is based on nileage, trip, tinme
consumed or any other basis. A service that begins and ends in this
state is deened intra-state even if it passes outside this state during
a portion of the trip. However, transportation service does not include
transportation of persons in connection wth funerals. Transportation
service includes transporting, carrying, or conveying property of the
person being transported, whether owned by or in the care of such
person. Notw thstanding the foregoing, transportation service shall not
include a TNC prearranged trip, as that termis defined in article
forty-four-B of the vehicle and traffic law, that is subject to tax
under article twenty-nine-B of this chapter. In addition to what is
included in the definition of "receipt" in paragraph three of this
subdi vi sion, receipts fromthe sale of transportation service subject to
tax include any handling, carrying, baggage, booking service, adm nis-
trative, mark-up, additional, or other charge, of any nature, made in
conjunction with the transportation service. Livery service neans
service provided by |inpusine, black car or other notor vehicle, with a
driver, but excluding (i) a taxicab, (ii) a bus, and (iii), in a city of
one mllion or nore in this state, an affiliated livery vehicle, and
excl udi ng any schedul ed public service. Linousine neans a vehicle with a
seating capacity of up to fourteen persons, excluding the driver. Black
car means a for-hire vehicle dispatched froma central facility. "Affil-
iated livery vehicle" neans a for-hire notor vehicle with a seating
capacity of up to six persons, including the driver, other than a black
car or luxury linmousine, that is authorized and |icensed by the taxi and
limousine commssion of a city of one million or nore to be dispatched
by a base station located in such a city and regul ated by such taxi and
| i rousi ne comm ssion; and the charges for service provided by an affil-
iated livery vehicle are on the basis of flat rate, tinme, mleage, or
zones and not on a garage to garage basis.

8 15. The tax law is amended by adding a new article 29-B to read as
fol | ows:

ARTICLE 29-B
STATE ASSESSMENT FEE ON TRANSPORTATI ON NETWORK COVPANY
PREARRANGED TRI PS

Section 1291. Definitions.
1292. 1 nposition.
1293. Presunption.
1294. Returns and paynent of state assessnent fee.
1295. Records to be kept.
1296. Secrecy of returns and reports.
1297. Practice and procedure.
1298. Deposit and disposition of revenue.

8 1291. Definitions. (a) "Person" neans an individual, partnership
limted liability conpany, society, association, joint stock conpany,
corporation, estate, receiver, trustee, assignee, referee or any other
person acting in a fiduciary or representative capacity, whether
appoi nted by a court or otherwi se, any conbination of individuals and
any other formof unincorporated enterprise owed or conducted by two or
nore persons.

(b) "City" neans a city of a mllion or nbre located in the netropol -
itan commuter transportation district established by section twelve
hundred sixty-two of the public authorities |aw.
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(c) "Transportation network conpany” or "TNC' shall have the sane
neaning as the termis defined in article forty-four-B of the vehicle
and traffic | aw

(d) "TNC prearranged trip" shall have the sane neaning as the termis
defined in article forty-four-B of the vehicle and traffic | aw

(e) "TNC driver" shall have the sane neaning as the termis defined in
article forty-four-B of the vehicle and traffic | aw

(f) "TNC vehicle" shall have the sane neaning as the term is defined
in article forty-four-B of the vehicle and traffic | aw

() "Goss trip fare" nmeans the sumof the base fare charge, distance
charge and tine charge for a conplete TNC prearranged trip at the rate
publ i shed by the TNC by or through which such trip is arranged.

8 1292. Inposition. There is hereby inposed on every TNC a state
assessnent fee of 5.5%of the gross trip fare of every TNC prearranged
trip provided by such TNC that originates anywhere in the state outside
the city and ternm nates anywhere in this state

8 1293. Presunption. For the purpose of the proper adninistration of
this article and to prevent evasion of the state assessnent fee inposed
by this article, it shall be presuned that every TNC prearranged trip
that originates anywhere in the state outside the city is subject to the
state assessnent fee. This presunption shall prevail until the contrary
is proven by the person liable for the fee.

1294. Returns and paynent of state assessnent fee. (a) Ever erson
liable for the state assessnent fee inposed by this article shall file a
return on a calendar-quarterly basis with the commr ssioner. Each return
shall show the nunber of TNC prearranged trips in the quarter for which
the return is filed, together with such other information as the conm s-
sioner may require. The returns required by this section shall be filed
within thirty days after the end of the quarterly period covered there-
by. If the comm ssioner deens it necessary in order to ensure the
paynent of the state assessnent fee inposed by this article, the conm s-
sioner may require returns to be nmde for shorter periods than
prescribed by the foregoing provisions of this section, and upon such
dates as the commissioner may specify. The formof returns shall be
prescribed by the commi ssioner and shall contain such information as the
conm ssioner may deem necessary for the proper admnistration of this
article. The conmi ssioner may require anended returns to be filed within
thirty days after notice and to contain the information specified in the
notice. The conmm ssioner nmay require that the returns be filed el ectron-
ically.

(b) Every person required to file a return under this article shall,
at the time of filing such return, pay to the comni ssioner the total of
all state assessnent fees on the correct nunber of trips subject to such
fee under this article. The anpunt so payable to the comm ssioner for
the period for which a return is required to be filed shall be due and
payable to the conm ssioner on the date specified for the filing of the
return for such period, without regard to whether a return is filed or
whether the return that is filed correctly shows the correct nunber of
trips or the anbunt of fees due thereon. The conmissioner nmy require
that the fee be paid electronically.

8 1295. Records to be kept. Every person liable for the state assess-
nent fee inposed by this article shall keep:

(a) records of every TNC prearranged trip subject to the state assess-
nent fee under this article, and of all anmpunts paid, charged or due
thereon, in such formas the comm ssioner may require;
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(b) true and conplete copies of any records required to be kept by a
state agency that is authorized to pernit or requlate a TNC, and

(c) such other records and information as the conm ssioner may require
to performhis or her duties under this article.

8 1296. Secrecy of returns and reports. (a) Except in accordance with
proper judicial order or as otherwise provided by law, it shall be
unlawful for the conm ssioner, any officer or enployee of the depart-
nment, any person engaged or retained by the departnent on an independent
contract basis, or any person who in any manner may acquire know edge of
the contents of a return or report filed with the conmi ssioner pursuant
to this article, to divulge or nake known in any nmanner any particulars
set forth or disclosed in any such return or report. The officers
charged with the <custody of such returns and reports shall not be
required to produce any of themor evidence of anything contained in
them in any action or proceeding in any court, except on behalf of the
commi ssioner in an action or proceeding under the provisions of this
chapter or in any other action or proceeding involving the collection of
a state assessnent fee due under this article to which the state or the
conm ssioner is a party or a claimant, or on behalf of any party to any
action, proceeding or hearing under the provisions of this article when
the returns, reports or facts shown thereby are directly involved in
such action, proceeding or hearing, in any of which events the court, or
in the case of a hearing. the division of tax appeals may require the
production of, and may adnmit into evidence, so much of said returns,
reports or of the facts shown thereby, as are pertinent to the action,
proceedi ng or hearing and no nore. The conmi ssioner or the division of
tax appeals nmay. nevertheless, publish a copy or a summary of any deci -
sion rendered after a hearing required by this article. Nothing in this
section shall be construed to prohibit the delivery to a person who has
filed a return or report or to such person's duly authorized represen-
tative of a certified copy of any return or report filed in connection
with such person's state assessnent fee. Nor shall anything in this
section be construed to prohibit the publication of statistics so clas-
sified as to prevent the identification of particular returns or reports
and the itenms thereof, or the inspection by the attorney general or
other legal representatives of the state of the return or report of any
person required to pay the state assessnent fee who shall bring action
to review the state assessnent fee based thereon, or against whom an
action or proceeding under this chapter has been recommended by the
comm ssioner or the attorney general or has been instituted, or the
inspection of the returns or reports required under this article by the
conptroller or duly designated officer or enployee of the state depart-
nent of audit and control, for purposes of the audit of a refund of any
state assessnent fee paid by a person required to pay the state assess-
nent fee under this article. Provided, further, nothing in this section
shall be construed to prohibit the disclosure, in such manner as the

conm ssi oner _deens appropriate, of the nanes and other appropriate iden-

tifying information of those persons required to pay state assessnent
fee under this article.

(b) Notwithstanding the provisions of subdivision (a) of this section
the conmi ssioner, in his or her discretion, may require or permt any or
all persons liable for any state assessnent fee inposed by this article,
to nake paynent to banks, banking houses or trust conpanies designated
by the commissioner and to file returns with such banks, banking houses
or trust conpanies as agents of the comm ssioner., in lieu of paying any
such state assessnent fee directly to the commi ssioner. However, the
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conm ssioner shall designate only such banks, banking houses or trust
conpanies as are already designated by the conptroller as depositories
pursuant to section twelve hundred eighty-eight of this chapter.

(c) Notwithstanding the provisions of subdivision (a) of this section
the comm ssioner may permt the secretary of the treasury of the United
States or such secretary's delegate, or the authorized representative of
either such officer, to inspect any return filed under this article, or
may furnish to such officer or such officer's authorized representative
an _abstract of any such return or supply such person wth informtion
concerning an item contained in any such return, or disclosed by any
investigation of liability under this article, but such perm ssion shal
be granted or such infornmation furnished only if the laws of the United
States qgrant substantially simlar privileges to the comm ssioner or
officer of this state charged with the admnistration of the state
assessnent fee inposed by this article, and only if such information is
to be used for purposes of tax administration only; and provided further
the conm ssioner may furnish to the comm ssioner of internal revenue or
such conmi ssioner's authorized representative such returns filed under
this article and other tax infornmation, as such conm ssioner may consid-
er proper, for use in court actions or proceedings under the interna
revenue code, whether civil or crimnal, where a witten request there-
for has been nmade to the conm ssioner by the secretary of the treasury
of the United States or such secretary's delegate, provided the | aws of
the United States grant substantially simlar powers to the secretary of
the treasury of the United States or his or her delegate. Were the
conm ssioner has so authorized use of returns and other information in
such actions or proceedings, officers and enployees of the departnent
nmay testify in such actions or proceedings in respect to such returns or
other information.

(d) Returns and reports filed under this article shall be preserved
for three years and thereafter until the conm ssioner orders themto be

destroyed.
(e) (1) Any officer or enployee of the state who willfully violates
the provisions of subdivision (a) of this section shall be dism ssed

from office and be incapable of holding any public office for a period
of five vears thereafter

(2) Cross-reference: For crimnal penalties, see article thirty-seven
of this chapter.

8§ 1297. Practice and procedure. The provisions of article twenty-seven
of this chapter shall apply with respect to the administration of and
procedure with respect to the state assessnent fee inposed by this arti-
cle in the sane manner and with the sane force and effect as if the
| anguage of such article twenty-seven had been incorporated in full into
this article and had expressly referred to the state assessnent fee
under this article, except to the extent that any such provision is
either inconsistent with a provision of this article or is not rel evant
to this article.

1298. Deposit and disposition of revenue. Al taxes, fees, interest
and penalties collected or received by the conmi ssioner under this arti-
cle shall be deposited and di sposed of pursuant to the provisions of
section one hundred seventy-one-a of this chapter. From such taxes,
interest and penalties collected or received by the conm ssioner under
this article, 27.27% shall be deposited to the credit of the local tran-
sit assistance fund established in section eighty-nine-i of the state
finance law for the support of local transit systens, operations or
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projects other than the netropolitan transportation authority or any
subsidiary or affiliate of the netropolitan transportation authority.

8 16. The tax law is amended by addi ng a new section 1822 to read as
fol | ows:

§ 1822. Violation of the state assessnment fee on transportation
network conpany prearranged trips. Any willful act or om ssion by any
person that constitutes a violation of any provision of article twenty-
nine-B of this chapter shall constitute a ni sdeneanor.

§ 17. Section 1825 of the tax law, as amended by section 89 of part A
of chapter 59 of the laws of 2014, is anended to read as foll ows:

8§ 1825. Violation of secrecy provisions of the tax |aw--Any person
who violates the provisions of subdivision (b) of section twenty-one,
subdi vi si on one of section two hundred two, subdivision eight of section
two hundred el even, subdivision (a) of section three hundred fourteen
subdivision one or two of section four hundred thirty-seven, section
four hundred ei ghty-seven, subdivision one or tw of section five
hundred fourteen, subsection (e) of section six hundred ninety-seven,
subsection (a) of section nine hundred ninety-four, subdivision (a) of
section eleven hundred forty-six, section twelve hundred ei ghty-seven,
section twelve hundred ninety-six, subdivision (a) of section fourteen
hundred eighteen, subdivision (a) of section fifteen hundred ei ghteen
subdi vi sion (a) of section fifteen hundred fifty-five of this chapter,
and subdivision (e) of section 11-1797 of the administrative code of the
city of New York shall be guilty of a nisdeneanor

8§ 18. 1. For purposes of this section, transportati on network company
shall nean a transportation network conpany as defined by article
forty-four-B of the vehicle and traffic | aw.

2. There is hereby established the New York State Transportation
Net wor k Conmpany Accessibility Task Force to anal yze and advi se on how to
maxi m ze effective and integrated transportation services for persons
with disabilities in the transportation network conmpany market. The New
York State Transportati on Network Conpany Accessibility Task Force shal
consi st of eleven menbers. Two nenbers of the New York State Transporta-
ti on Network Conpany Accessibility Task Force shall be appointed by the
speaker of the assenbly. Two nenbers of the New York State Transporta-
ti on Network Conpany Accessibility Task Force shall be appointed by the
temporary president of the senate. Seven nenbers of the New York State
Transportation Network Conpany Accessibility Task Force shall be
appoi nted by the governor and shall include, but not be l[imted to, two
representatives of groups who serve persons with disabilities and two
representatives from a transportation network conpany. The governor
shal | designate two chairpersons to the New York State Transportation
Net wor k Company Accessibility Task Force.

3. The New York State Transportation Network Conpany Accessibility
Task Force shall study the demand responsive transportation narketplace
and shall, in addition to any responsibilities assigned by the governor:
(a) conduct a needs assessnent concerning the demand for denand respon-
sive accessible transportation; (b) conduct a resource assessnhent
concerning the availability of accessible demand responsive transporta-
tion services for persons with disabilities; (c) identify opportunities
for, and barriers to, increasing accessible demand responsive transpor-
tation service for persons with nobility disabilities; (d) propose stra-
tegies for increasing accessible demand responsive transportation
service for persons with disabilities; and (e) any other issues deter-
m ned inportant to the task force in establishing a recomendation
pursuant to subdivision five of this section.
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4. The New York State Transportation Network Conpany Accessibility
Task Force shall hold public hearings and provide an opportunity for
public comment on the activities described in subdivision two of this
section.

5. The New York State Transportation Network Conpany Accessibility
Task Force shall conplete a report addressing the activities described
in subdivision two of this section and nmake a reconmendati on, supported
by such activities, recommendi ng the anount of accessibility necessary
for adequate transportation for disabled passengers in order to utilize
such services and present such findings at a public neeting where its
menbers shall accept such report, pursuant to mpjority vote of the task
force, and present such report to the governor, the speaker of the
assenbly and the tenporary president of the senate, and make such report
publicly available for review

6. Upon making the report described in subdivision five of this
section, the New York State Transportati on Network Conpany Accessibility
Task Force shall be deened dissol ved.

8 19. The state finance |law is amended by adding a new section 89-i to
read as foll ows:

8 89-i. local transit assistance fund. 1. There is hereby established
in the joint custody of the state conptroller and the conm ssioner of
taxation and finance a fund to be known as the "local transit assistance
fund". Moneys in the local transit assistance fund shall be kept sepa-
rately from and shall not be conmngled with any other noneys in the
joint or sole custody of the state conptroller or the conm ssioner of
taxation and finance.

2. The conptroller shall establish the followi ng separate and distinct
account within the local transit assistance fund: Non-MIA transit
assi stance account.

3. The local transit assistance fund shall <consist of all nonies
collected therefore or credited or transferred thereto from any other
fund, account, or source, including a portion of the revenues derived
from article twenty-nine-B of the tax law pursuant to section twelve
hundred ninety-eight of the tax law. Any interest received by the conp-
troller on nonies on deposit in the local transit assistance fund shal
be retained in and becone a part of such fund.

4. Monies in the local transit assistance fund shall. follow ng appro-
priation by the legislature, be utilized for the support of local trans-
it systens, operations or projects, and shall not be appropriated to the
netropolitan transportation authority, its affiliates or its subsid-

iaries. In the first year that nonies are appropriated fromthis fund
and in any subsequent years as nay be required by the director of the
budget, such nobnies shall be di sbursed according to a plan devel oped

during the prior fiscal year by the comm ssioner of transportation and
approved by the director of the budget. The first such plan shall be
submtted by the commi ssioner by March thirty-first, two thousand eigh-
teen.

5. Al paynents of noney fromthe |ocal transit assistance fund shal
be made on the audit and warrant of the conptroller.

8 20. Severability clause. If any provision of this act or the appli-
cation thereof is held invalid, such invalidity shall not affect other
provi sions or applications of this act which can be given effect w thout
the invalid provision or application, and to this end the provisions of
this act are declared to be severable.

§ 21. Each agency that is designated to performany function or duty
pursuant to this act shall be authorized to establish rules and regu-
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lations for the admnistration and execution of such authority in a
manner consistent with the provisions of this act and for the protection
of the public, health, safety and welfare of persons within this state.

§ 22. This act shall take effect on the ninetieth day after it shal
have becone a | aw, provided that the anendnents to subdivision 1 of
section 171-a of the tax |aw nade by section twelve of this act shall
not affect the expiration of such subdivision and shall expire there-
wi t h, when upon such date the provisions of section thirteen of this act
shal | take effect.

PART H

Section 1. Section 491 of the vehicle and traffic law is anmended by
addi ng a new subdivision 3 to read as foll ows:

3. Waiver of fee. The commi ssioner may waive the paynent of fees
required by subdivision two of this section if the applicant is a victim
of a crine and the identification card applied for is a replacenent for
one that was |lost or destroyed as a result of the crinme.

8 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw

PART |

Section 1. Paragraph (i) of subdivision 2 of section 503 of the vehi-
cle and traffic |I|aw, as anmended by chapter 55 of the laws of 1992, is
anended to read as foll ows:

(i) A non-resident whose driving privil eges have been revoked pursuant
to sections five hundred ten, eleven hundred ninety-three and eleven
hundred ninety-four of this chapter shall, upon application for rein-
statement of such driving privileges, pay to the conm ssioner of notor
vehicles a fee of [twenty—five] one hundred dollars. Wen the basis for
the revocation is a finding of driving after having consunmed al coho
pursuant to the provisions of section eleven hundred ninety-twos-a of
this chapter, the fee to be paid to the conmmissioner shall be one
hundred dollars. Such fee is not refundable and shall not be returned to
the applicant regardl ess of the action the conm ssioner may take on such
person's application for reinstatenent of such driving privileges.

§ 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.

PART J

Section 1. Paragraphs 1 and 3 of subdivision (a) of section 2125 of
the vehicle and traffic |aw, as anended by section 1-b of part A of
chapter 63 of the I aws of 2005, are amended to read as foll ows:

(1) for filing an application for a certificate of title, [#HHy]
seventy-five dollars except where the application relates to a nobile
home or a manufactured hone as defined in section one hundred twenty-
two-c of this chapter, in which case the fee shall be one hundred twen-
ty-five dollars;

(3) for a duplicate certificate of title, [twenty] forty dollars.

§ 2. Section 2125 of the vehicle and traffic law is anmended by addi ng
a new subdivision (h) to read as foll ows:

(h) Notwi thstanding any other provision of law, the increase of twen-
ty-five dollars for the fee assessed for filing an application for a
certificate of title and the increase of twenty dollars for the fee
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assessed for filing an application for duplicate title, collected pursu-
ant to paragraphs one and three of subdivision (a) of this section,
shall be deposited to the credit of the dedicated hi ghway and bridge
trust fund, established pursuant to section eighty-nine-b of the state
finance | aw

§ 3. This act shall take effect inmrediately; provided that the anend-
ments to paragraph 1 of subdivision (a) of section 2125 of the vehicle
and traffic law mnade by section one of this act shall not affect the
expiration and reversion of such paragraph and shall be deened to expire
therewi th.

PART K

Section 1. Subdivision 2 of section 491 of the vehicle and traffic |aw
i s anended by addi ng a new paragraph (f) to read as foll ows:

(f) In addition to any other fee prescribed in this section, an addi-
tional fee of five dollars shall be charged for any non-driver identifi-
cation card or renewal or anendnent of such card that is issued pursuant
to and bears a marking reflecting conpliance with the Real 1D Act of
2005, Public Law 109-13, and regul ations pronul gated thereunder at 6 CFR
37 et seq. The fee collected pursuant to this paragraph shall be paid to
the conm ssioner and shall be deposited into the dedicated highway
bridge and trust fund pursuant to section eighty-nine-b of the state
finance | aw

8 2. Subdivision 2 of section 503 of the vehicle and traffic law is
anended by addi ng a new paragraph (f-2) to read as foll ows:

(f-2) In addition to any other fee prescribed in this section, an
additional fee of five dollars shall be charged for any |license, renewal
or anendnent of such license that is issued pursuant to and bears a
marking reflecting conpliance with the Real I D Act of 2005, Public Law
109-13, and reqgulations pronulgated thereunder at 6 CFR 37 et seq. The
fee collected pursuant to this paragraph shall be paid to the conm s-
sioner and shall be deposited into the dedicated highway bridge and
trust fund pursuant to section eighty-nine-b of the state finance | aw

8 3. This act shall take effect inmmediately.

PART L

Section 1. Section 114-a of the vehicle and traffic |law, as added by
chapter 163 of the laws of 1973, is anmended to read as foll ows:

8§ 114-a. Drug. The term "drug" when used in this chapter, neans and
i ncl udes any substance listed in section thirty-three hundred six of the
public health law and any substance or conbination of substances that
inpair, to any extent, the physical and nental abilities which a driver
is expected to possess in order to operate a vehicle as a reasonable and
prudent driver.

§ 2. Subparagraph (i) of paragraph (a) of subdivision 4 of section 502
of the vehicle and traffic | aw, as amended by chapter 97 of the | aws of
2016, is anmended to read as foll ows:

(i) Upon subm ssion of an application for a driver's |license, the
applicant shall be required to take and pass a test, or submt evidence
of passage of a test, with respect to the laws relating to traffic, the
laws relating to driving while ability is inpaired and while intoxicat-
ed, under the overpowering influence of "Road Rage", or "Wrk Zone Safe-
ty" awareness as defined by the comm ssioner, the lawrelating to exer-
cising due care to avoid colliding with a parked, stopped or standing
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aut hori zed energency vehicle or hazard vehicle pursuant to section elev-
en hundred forty-four-a of this chapter, the ability to read and conpre-
hend traffic signs and synbols, bicycle and pedestrian safety and such
other matters as the comm ssioner nmay prescribe, and to satisfactorily
conpl ete a course prescribed by the comm ssioner of not less than four
hours and not nore than five hours, consisting of classroomdriver
trai ning and hi ghway safety instruction or the equivalent thereof. Such
test shall include at |east seven witten questions concerning the
effects of consunption of alcohol or drugs on the ability of a person to
operate a notor vehicle and the I egal and financial consequences result-
ing fromviolations of section eleven hundred ninety-two of this chap-
ter, prohibiting the operation of a notor vehicle while under the influ-
ence of alcohol or drugs. Such test shall include one or nore witten
questions concerning the devastating effects of "Road Rage" on the abil -
ity of a person to operate a motor vehicle and the legal and financial
consequences resulting fromassaulting, threatening or interfering with
the lawful conduct of another person legally wusing the roadway. Such
test shall include one or nobre questions concerning the potenti al
dangers to persons and equi prent resulting fromthe unsafe operation of
a nmotor vehicle in a work zone. Such test may include one or nore ques-
tions concerning the law for exercising due care to avoid colliding with
a parked, stopped or standing vehicle pursuant to section el even hundred
forty-four-a of this chapter. Such test nmay include one or nore ques-
tions concerning bicycle and pedestrian safety. Such test shall be
adm ni stered by the conmm ssioner. The conmissioner shall cause the
applicant to take a vision test and a test for color blindness. Upon
passage of the vision test, the application may be accepted and the
application fee shall be payabl e.

8 3. Subparagraph (v) of paragraph (b) of subdivision 2 of section 510
of the vehicle and traffic |aw, as anended by chapter 3 of the |aws of
1995, is anended to read as foll ows:

(v) For a period of six nmonths where the holder is convicted of, or
recei ves a youthful offender or other juvenile adjudication in
connection with, any misdeneanor or felony defined in article two
hundred twenty or two hundred twenty-one of the penal |aw, any violation

of the f eder al controlled substances act [ ery—etrtre—h—vi-elati-on—ot
| ‘ | ]

or any out—of—state or federal ntsdeneanor or felony drug—related
of fense; provided, however, that any time actually served in custody
pursuant to a sentence or disposition inposed as a result of such
convi ction or youthful offender or other juvenile adjudication shall be
credited against the period of such suspension and, provided further
that the court shall determ ne that such suspension need not be inposed
where there are conpelling circunstances warranting an exception

8 4. Paragraphs i and j of subdivision 6 of section 510 of the vehicle
and traffic law, as added by chapter 533 of the laws of 1993, are
amended to read as foll ows:

i. Wiere suspension of a driver's license is mandatory hereunder based
upon a conviction of, or youthful offender or other juvenile adjudi-
cation in connection with, any m sdeneanor or felony as defined in arti-
cle two hundred twenty or two hundred twenty-one of the penal |aw, any
violation of the federal controlled substances act [any——e¢+ne——+n

] or any out-of - state or federal ntsdeneanor or felony drug—
rel ated offense, the conm ssioner may issue a restricted use |icense
pursuant to section five hundred thirty of this chapter.
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j. Wiere suspension of a driver's license is mandatory hereunder based
upon a conviction of, or youthful offender or other juvenile adjudi-
cation in connection with, any m sdeneanor or felony as defined in arti-
cle two hundred twenty or two hundred twenty-one of the penal Ilaw, any
violation of the federal controlled substances act, [apy—eiwe—in

thi-s—chapter] or any out-of-state or federal nisdeneanor or felony drug-
related offense and the individual does not have a driver's license or

a a¥a a¥a a AD a

the individual's driver's license was suspended at the tine of
conviction or youthful offender or other juvenile adjudication, the
conmi ssi oner shall not issue a new license nor restore the forner

license for a period of six nmonths after such individual woul d otherw se
have becone eligible to obtain a newlicense or to have the forner
|icense restored; provided, however, that during such delay period the
conmm ssioner nay issue a restricted use |license pursuant to section five
hundred thirty of this [ehapter] title to such previously suspended
|i censee.

8 5. Paragraph (b) of subdivision 2 of section 1193 of the vehicle and
traffic law is anmended by adding a new subparagraph 13 to read as
fol | ows:

(13) Where revocation of a driver's license is mandatory hereunder
based upon a conviction of, or youthful offender of other juvenile adju-
dication in connection with any crine in violation of subdivision four
of section eleven hundred ninety-two of this article and the individua
does not have a driver's license or the individual's driver's [license
was suspended or revoked at the tinme of conviction or youthful offender
or other juvenile adjudication, the comr ssioner shall not issue a new
license nor restore the fornmer license for a period of six nonths after
such individual would otherw se have becone eligible to obtain a new
license or to have the forner license restored; provided, however, that
during such period the commissioner nmay issue a conditional license
pursuant to section eleven hundred ninety-six of this article to such
previously revoked |icensee.

8 6. Clauses a and b of subparagraph 1 of paragraph (d) of subdivision
2 of section 1194 of the vehicle and traffic law, as amended by chapter
732 of the | aws of 2006, are anended to read as foll ows:

a. Any Ilicense which has been revoked pursuant to paragraph (c) of
thi s subdivision shall not be restored for at |east [ene—rear] eighteen
nonths after such revocation, nor thereafter, except in the discretion
of the comm ssioner. However, no such |icense shall be restored for at
| east [eighteen] twenty-four nonths after such revocation, nor thereaft-
er except in the discretion of the comm ssioner, in any case where the
person has had a prior revocation resulting fromrefusal to submt to a
chem cal test, or has been convicted of or found to be in violation of
any subdivi sion of section eleven hundred ninety-two or section eleven
hundred ninety-two-a of this article not arising out of the same inci-
dent, within the five years imrediately preceding the date of such revo-
cation; provided, however, a prior finding that a person under the age
of twenty-one has refused to submt to a chemical test pursuant to
subdi vi sion three of section eleven hundred ninety-four-a of this arti-
cle shall have the sane effect as a prior finding of a refusal pursuant
to this subdivision solely for the purpose of determning the Iength of
any license suspension or revocation required to be inposed under any
provision of this article, provided that the subsequent offense or
refusal is commtted or occurred prior to the expiration of the
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retention period for such prior refusal as set forth in paragraph (k) of
subdi vi sion one of section two hundred one of this chapter.

b. Any Ilicense which has been revoked pursuant to paragraph (c) of
this subdivision or pursuant to subdivision three of section eleven
hundred ninety-four-a of this article, where the hol der was under the
age of twenty-one years at the tinme of such refusal, shall not be
restored for at |east [ene—yrear] eighteen nonths, nor thereafter, except
in the discretion of the comn ssioner. Were such person under the age
of twenty-one years has a prior finding, conviction or youthful offender
adjudication resulting froma violation of section eleven hundred nine-
ty-two or section el even hundred ninety-two-a of this article, not aris-
ing from the sane incident, such license shall not be restored for at
| east [ene—year] twenty-four nonths or until such person reaches the age
of twenty-one years, whichever is the greater period of tine, nor there-
after, except in the discretion of the conm ssioner.

§ 7. Paragraphs (a) and (b) of subdivision 2 of section 1225-c of the
vehicle and traffic |law, as amended by section 4 of part C of chapter 58
of the laws of 2013, are anmended to read as foll ows:

(a) Except as otherwise provided in this section, no person shal
operate a notor vehicle upon a public highway while using a nobile tele-
phone to engage in a call while such vehicle is in notion; provided,
however, that no person shall operate a conmercial notor vehicle while
using a nobile telephone to engage in a call on a public highway

[ ;
contt+ol—devi-ce—or—other—mprentary—delays] . Provided further, however
that a person shall not be deened to be operating a [eerme+reial] notor
vehicle while using a nobile tel ephone to engage in a call on a public
hi ghway when such vehicle is stopped at the side of, or off, a public
highway in a | ocation where such vehicle is not otherw se prohibited
from stopping by law, rule, regulation or any |lawful order or direction
of a police officer.

(b) An operator of any notor vehicle upon a public highway who holds a

mobi |l e tel ephone to, or in the inrediate proximty of, his or her ear
[Mh+¥e——8HGh——#@h+€¥9—#%—kﬁ%ﬂ¥44¥ﬂ is presuned to be engaging in a call

mnthln t he neanlng of th|s sectlon[——p4e¥+ded——he%e#e#——%ha%—an—epe#ape#

see%++nﬂ The presunptlon establlshed by thls subd|V|S|on is rebuttable
by evidence tending to show that the operator was not engaged in a call

8 8. Subdivision 3 of section 1225-c of the vehicle and traffic |aw,
as added by chapter 69 of the laws of 2001, is anmended and a new subdi -
vision 2-a is added to read as foll ows:

2-a. No person under eighteen years of age shall operate a nptor vehi-
cle upon a public highway while engaging in a call with a hand held or
hands free npbile telephone. For the purposes of this subdivision,
engaging in a call shall include making or receiving a call with a hand
held or hands free nobile tel ephone.
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3. [ Subdi~H-sioen] Subdivisions two and two-a of this section shall not
apply to (a) the use of a nobile telephone for the sole purpose of
communicating with any of the follow ng regarding an emergency situ-
ation: an energency response operator; a hospital, physician's office or
health <clinic; an anbulance conpany or corps; a fire departnent,
district or conmpany; or a police departnent, (b) any of the follow ng
persons while in the performance of their official duties: a police
of ficer or peace officer; a nenber of a fire department, district or
conmpany; or the operator of an authorized energency vehicle as defined
in section one hundred one of this chapter, or (c) the use of a hands-
free nobile telephone except as applied to persons under the age of
ei ght een years.

8 9. Subdivisions 1 and 4 of section 1225-d of the vehicle and traffic
| aw, subdivision 1 as anended by section 6 and subdivision 4 as anended
by section 10 of part C of chapter 58 of the |aws of 2013, are anended
to read as foll ows:

1. Except as ot herwi se provided in this section, no person shall oper-
ate a nDtor vehlcle mhlle u5|ng any portable electronlc deV|ce [ whid—e

delays]. Provided further, however, that a person shall not be deened to
be operating a [eemerecial] notor vehicle while using a portable elec-
tronic device on a public highway when such vehicle is stopped at the
side of, or off, a public highway in a | ocation where such vehicle is
not otherwi se prohibited fromstopping by law, rule, regulation or any
| awful order or direction of a police officer.

4. A person who [helds] uses a portable electronic device in a
conspi cuous manner while operating a notor vehicle or while operating a

[ cemereial-] notor vehicle on a public hi ghway [ireludirg—white—tenpo—
oo e ey —bo s se—o oo a - —e—ce e —devi-co—or—oihor

morentary—delays] but not including when such [eemereial] notor vehicle
is stopped at the side of, or off, a public highway in a | ocation where
such vehicle is not otherwi se prohibited from stopping by law, rule,
regul ation or any I awf ul order or direction of a police offlcer is

]. The presunpt|on
established by this subdivision is rebuttable by evidence tending to
show that the operator was not using the device within the neani ng of
this section.

8§ 10. Paragraphs (a) and (b) of subdivision 2 of section 1225-d of the
vehicle and traffic |law, as amended by section 8 of part C of chapter 58
of the laws of 2013, are anmended to read as foll ows:

(a) "Portable electronic device" shall nean any hand-held nobile tele-
phone, as defined by subdivision one of section twelve hundred twenty-
five-c of this article, personal digital assistant (PDA), handheld
device with nobile data access, |aptop conputer, pager, broadband
personal communi cation device, two-way nessaging device, electronic
ganme, or portable conputing device, or any other [elest+onrie] persona
wi rel ess conmmuni cations device when used to input, wite, send, receive,
or read text or images for present or future communication including
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doing so for the purpose of SMS texting, emailing, instant nessaging or
engaging in any other formof electronic data retrieval or electronic
data comuni cati on.

(b) "Using" shall mean holding or making contact with a portable el ec-
tronic device [whide] for the purpose of viewing, taking or transmitting
i mges, playing ganes, or, for the purpose of present or future comuni-
cation: performng a command or request to access a world w de web page,
conposi ng, sending, reading, view ng, accessing, browsing, transmtting,
saving or retrieving e-mail, text nessages, instant nessages, or other
el ectroni c data.

§ 11. Subdivision 2 of section 1225-d of the vehicle and traffic |aw,
i s anended by addi ng a new paragraph (e) to read as foll ows:

(e) "Personal wireless communications device" shall: (i) nean a device
t hr ough which personal wreless services (as defined in section
332(c) () (O (i) of the Conmunications Act of 1934 (47 U.S.C._ 332
()(N(O(i)), are transnitted; and

(ii) does not include a global navigation satellite systemreceiver
used for positioning, energency notification, or navigation purposes.

§ 12. Subdivision 3 of section 1229-c of the vehicle and traffic |aw,
as added by chapter 365 of the laws of 1984, is anended to read as
fol | ows:

3. No person shall operate a nmotor vehicle unless such person is
restrained by a safety belt approved by the conm ssioner. No person
si xteen years of age or over shall be a passenger in [thef+ront—seat—of]
a nmotor vehicle unless such person is restrained by a safety belt
approved by the comm ssioner.

8§ 13. This act shall take effect on the first of October next succeed-
ing the date on which it shall have becone a | aw.

PART M

Section 1. Subdivision 3 of section 16-m of section 1 of chapter 174
of the laws of 1968 constituting the New York state urban devel opnent
corporation act, as anended by section 1 of part F of chapter 58 of the
| aws of 2016, is anmended to read as foll ows:

3. The provisions of this section shall expire, notwthstanding any
i nconsi stent provision of subdivision 4 of section 469 of chapter 309 of
the laws of 1996 or of any other law, on July 1, [284#] 2018.

8§ 2. This act shall take effect immediately and shall be deened to
have been in full force and effect on and after July 1, 2017.

PART N

Section 1. Section 2 of chapter 393 of the |aws of 1994, amending the
New York state urban devel opnent corporation act, relating to the powers
of the New York state urban devel opnment corporation to nmake | oans, as
anmended by section 1 of part G of chapter 58 of the laws of 2016, is
anended to read as foll ows:

8§ 2. This act shall take effect inmediately provided, however, that
section one of this act shall expire on July 1, [2844] 2018, at which
time the provisions of subdivision 26 of section 5 of the New York state
urban devel opment corporation act shall be deened repeal ed; provided
however, that neither the expiration nor the repeal of such subdivision
as provided for herein shall be deened to affect or inpair in any nmanner
any loan nmde pursuant to the authority of such subdivision prior to
such expiration and repeal
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8§ 2. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after April 1, 2017.

PART O

Section 1. The openi ng paragraph of subdivision (h) of section 121 of
chapter 261 of the laws of 1988, amending the state finance |aw and
other laws relating to the New York state infrastructure trust fund, as
anended by section 2 of part Q of chapter 58 of the Ilaws of 2015, s
amended to read as foll ows:

The provisions of [seestien] sections sixty-two through sixty-six of
this act shall expire on Decenber thirty-first, two thousand [seventeen]

ei ght een, except that:
§ 2. This act shall take effect imediately.

PART P

Section 1. Subdivision (a) of section 2 of part F of chapter 60 of the
| aws of 2015 constituting the infrastructure investnent act, is anmended
to read as follows:

(a) "authorized [state] entity" shall nean the New York state thruway
authority, [thedepartment of transportation—the office of parks—

conservation—and] the New York state bridge authority, any authority as
such term is defined in section 2 of the public authorities |aw, every
state agency., as such termis defined in section 160 of the state
finance law and including the state university of New York and the city
university of New York, and any and all affiliates or subsidiaries of
such entities, and counties as such termis defined in section 3 of the
county law, excluding Bronx, Kings, New York, Queens. and R chnpnd coun-
ties.

§ 2. Section 2 of part F of chapter 60 of the |aws of 2015 constitut-
ing the infrastructure investnent act, is anmended by addi ng a new subdi -
vision (b-1) to read as foll ows:

(b-1) "capital assets" shall have the sane neaning as such termis
defined by subdivision 6-b of section 2 of the state finance | aw

8§ 3. Section 3 of part F of chapter 60 of the | aws of 2015 constitut-
ing the infrastructure investnent act, is anended to read as foll ows:

§ 3. Notwi thstanding the provisions of section 38 of the highway | aw,
section 136-a of the state finance |l aw, [seetion] sections 359 1678
1680, 1680-a and 2879-a of the public authorities |aw, [sestion]
sections 407-a, 6281 and 7210 of the education |law, sections 8 and 9 of
the public buildings law, section 11 of chapter 795 of the laws of 1967,
sections 8 and 9 of section 1 of chapter 359 of the laws of 1968 as
anended, section 29 of chapter 337 of the laws of 1972, section 21 of
chapter 464 of the laws of 1972, section 103 of the general nunicipa
|law, and the provisions of any other law to the contrary, and in

conformity wth the requirements of this act, an authorized [state]
entity may utilize the alternative delivery nethod referred to as
design-build contracts, in consultation with relevant |ocal |abor organ-
i zations and construction industry, for capital projects related to [the

sLaLe—s——phys+GaL——+gL#asL#HG%H#eT——+neLHd+ngT——ba%—fne%—L+ﬁ++ed—+eT—+he
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assets; provided that [{fer—the—contracts—executedbythe—departrent—of

transpeortation—the olHice ot parks—recreatiop—and—historic—presarva-
—24, i —on—] the total cost

of each such project shall not be less than one mllion two hundred

t housand doll ars ($1, 200, 000).

8 4. Section 4 of part F of chapter 60 of he laws of 2015 constituting
the infrastructure investnment act, is amended to read as foll ows:

8 4. An entity selected by an authorized [state] entity to enter into
a design-build contract shall be selected through a two-step nethod, as
fol | ows:

(a) Step one. Ceneration of a list of entities that have denonstrated
the general capability to performthe design-build contract. Such |[ist
shall consist of a specified nunber of entities, as determ ned by an
aut hori zed [state] entity, and shall be generated based upon the author-
i zed [state] entity's review of responses to a publicly advertised
request for qualifications. The authorized [state] entity's request for
qualifications shall include a general description of the project, the
maxi mum nunber of entities to be included on the |list, and the sel ection
criteria to be wused in generating the list. Such selection criteria
shall include the qualifications and experience of the design and
construction team organi zation, denonstrated responsibility, ability of
the teamor of a nenber or nmenmbers of the teamto conply with applicable
requi rements, including the provisions of articles 145, 147 and 148 of
the education | aw, past record of conpliance with the Ilabor Ilaw, and
such other qualifications the authorized [state] entity deens appropri-
ate which may include but are not |imted to project understanding,
financial capability and record of past perfornmance. The authorized
[state] entity shall evaluate and rate all entities responding to the

request for qualifications. Based upon such ratings, the authorized
[state] entity shall list the entities that shall receive a request for
proposals in accordance wth subdivision (b) of this section. To the

extent consistent with applicable federal law, the authorized |[state]
entity shall consider, when awarding any contract pursuant to this
section, the participation of: (i) firns certified pursuant to article
15-A of the executive law as mnority or wonen-owned busi nesses and the
ability of other businesses under consideration to work wth mnority
and wonen-owned busi nesses so as to pronote and assi st participation by
such businesses; [and] (ii) small business concerns identified pursuant
to subdivision (b) of section 139-g of the state finance | aw

(b) Step two. Selection of the proposal which is the best value to the
[state] authorized entity. The authorized [state] entity shall issue a
request for proposals to the entities listed pursuant to subdivision (a)
of this section. |If such an entity consists of a team of separate enti-
ties, the entities that conprise such a team nust remai n unchanged from
the entity as listed pursuant to subdivision (a) of this section unless
ot herwi se approved by the authorized [state] entity. The request for
proposals shall set forth the project's scope of work, and other
requi rements, as determined by the authorized [state] entity. The
request for proposals shall specify the criteria to be used to evaluate
the responses and the relative weight of each such criteria. Such
criteria shall include the proposal's cost, the quality of the
proposal's solution, the qualifications and experience of the design-
build entity, and other factors deened pertinent by the authorized
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[ state] entity, which may include, but shall not be limted to, the
proposal's project inplenmentation, ability to conplete the work in a
timely and satisfactory manner, maintenance costs of the conpleted
project, maintenance of traffic approach, and community inpact. Any
contract awarded pursuant to this act shall be awarded to a responsive
and responsible entity that submits the proposal, which, in consider-
ation of these and other specified criteria deened pertinent to the
project, offers the best value to the [state] authorized entity, as
determ ned by the authorized [state] entity. Nothing herein shall be
construed to prohibit the authorized entity fromnegotiating final
contract ternms and conditions including cost.

8 5. Section 6 of part F of chapter 60 of the | aws of 2015 constitut-
ing the infrastructure investnent act, is anended to read as foll ows:

8 6. Construction for each capital project undertaken by the author-
i zed [state] entity pursuant to this act shall be deened a "public work"
to be performed in accordance with the provisions of article 8 of the
| abor law, as well as subject to sections 200, 240, 241 and 242 of the
| abor | aw and enforcement of prevailing wage requirenents by the New
York state departnent of I|abor.

8§ 6. Section 7 of part F of chapter 60 of the |aws of 2015 constitut-
ing the infrastructure investnent act, is anended to read as foll ows:

8§ 7. If otherwise applicable, capital projects undertaken by the
authorized [state] entity pursuant to this act shall be subject to
section 135 of the state finance |law,_ section 101 of the general nunici-
pal law, and section 222 of the |abor law_ provided, however, that an
authorized entity mnmay fulfill its obligations under section 135 of the
state finance law or section 101 of the general nunicipal |aw by requir-
ing the contractor to prepare separate specifications in accordance wth
section 135 of the state finance law or section 101 of the genera
nuni ci pal law, as the case nay be.

§ 7. Section 8 of part F of chapter 60 of the | aws of 2015 constitut-
ing the infrastructure investnent act, is anmended to read as foll ows:

8§ 8. Each contract entered into by the authorized [state] entity
pursuant to this section shall comply with the objectives and goal s of
m nority and wonmen-owned busi ness enterprises pursuant to article 15-A
of the executive law or, for projects receiving federal aid, shal
comply with applicable federal requirenments for disadvantaged business
enterprises.

§ 8. Section 9 of part F of chapter 60 of the |aws of 2015 constitut-
ing the infrastructure investnent act, is anmended to read as foll ows:

8 9. Capital projects undertaken by the authorized [state] entity
pursuant to this act shall be subject to the requirements of article 8
of the environnental conservation Ilaw, and, where applicable, the
requi rements of the national environnmental policy act.

8 9. Section 10 of part F of chapter 60 of the |aws of 2015 constitut-
ing the infrastructure investnent act, is anended to read as foll ows:

§ 10. If otherwi se applicable, capital projects undertaken by the
aut hori zed [state] entity pursuant to this act shall be governed by
sections 139-d, 139-j, 139-k, paragraph f of subdivision 1 and paragraph
g of subdivision 9 of section 163 of the state finance | aw

8 10. Section 12 of part F of chapter 60 of the I aws of 2015 consti -
tuting the infrastructure investnment act, is amended to read as foll ows:

8§ 12. Nothing contained in this act shall Iinit the right or obli-
gation of the authorized [state] entity to conply with the provisions of
any existing contract, including any existing contract with or for the
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benefit of the holders of the obligations of the authorized |[state]
entity, or to award contracts as otherw se provided by | aw

8 11. Section 13 of part F of chapter 60 of the I aws of 2015 consti -
tuting the infrastructure investnment act, is amended to read as foll ows:

8§ 13. Alternative construction awardi ng processes. (a) Notwi thstand-
ing the provisions of any other lawto the contrary, the authorized
[state] entity may award a construction contract:

1. To the contractor offering the best val ue; or

2. Uilizing a cost-plus not to exceed guaranteed nmaxi mum price form
of contract in which the authorized [state] entity shall be entitled to
monitor and audit all project costs. In establishing the schedule and
process for determ ning a guaranteed nmaxi num price, the contract between
the authorized [state] entity and the contractor shall

(i) describe the scope of the work and the cost of perform ng such
wor K;

(ii) include a detailed line item cost breakdown;

(iii) include a list of all draw ngs, specifications and other infor-
mati on on whi ch the guaranteed maxi mum price i s based;

(iv) include the dates for substantial and final conpletion on which
t he guaranteed maxi num price is based; and

(v) include a schedule of unit prices; or

3. Uilizing a lump sumcontract in which the contractor agrees to
accept a set dollar amobunt for a contract which conprises a single bid
wi t hout providing a cost breakdown for all costs such as for equipnent,
| abor, materials, as well as such contractor's profit for conpleting al
items of work conprising the project.

(b) Capital projects undertaken by an authorized [state] entity may
include an incentive clause in the contract for various perfornance
obj ectives, but the incentive clause shall not include an incentive that
exceeds the quantifiable value of the benefit received by the [state]
aut hori zed entity. The authorized [state] entity shall establish such
performance and paynent bonds as it deens necessary.

§ 12. Section 14 of part F of chapter 60 of the laws of 2015 consti -
tuting the infrastructure investnment act, is amended to read as foll ows:

8 14. Prequalified contractors. (a) Notwi thstanding any ot her
provision of Jlaw, the authorized [state] entity may maintain a |ist of
prequal ified contractors who are eligible to submt a proposal pursuant
to this act and entry into such Iist shall be continuously avail able.
Prospective contractors may be prequalified as contractors to provide
particular types of construction, in accordance with general criteria
established by the authorized [state] entity which wmy include, but
shall not be limted to, the experience, past performance, ability to
undertake the type and conplexity of work, financial capability, respon-
sibility, conpliance with equal enploynent opportunity requirenents and
anti-discrimnation laws, and reliability. Such prequalification may be
by categories designed by size and other factors.

(b) A contractor who is denied prequalification or whose prequalifica-
tion is revoked or suspended by the authorized [state] entity nmay appeal
such decision to the authorized [state] entity. |If such a suspension
extends for nore than three nonths, it shall be deemed a revocation of
the prequalification. The authorized [state] entity nmay proceed with the
contract award during any appeal .

8§ 13. Part F of chapter 60 of the laws of 2015 constituting the
infrastructure investnent act, is anmended by adding a new section 15-a
to read as follows:
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8 15-a. Any contract awarded pursuant to this act shall be deened to
be awarded pursuant to a conpetitive procurenent for purposes of section
2879-a of the public authorities |aw.

8 14. Section 17 of part F of chapter 60 of the laws of 2015 consti-
tuting the infrastructure investnent act, is amended to read as foll ows:

8§ 17. This act shall take effect imrediately [gnd—sha##—e*p+{e—and—fbe

]

§ 15. This act shall take effect immediately; provided, however that
the anendnments to the infrastructure investnment act nmade by sections one
through thirteen of this act shall not affect the repeal of such act and
shal | be deened repeal ed therewth.

PART Q

Section 1. Section 2 of chapter 21 of the |Iaws of 2003, anending the
executive law relating to pernitting the secretary of state to provide
special handling for all docunents filed or issued by the division of
corporations and to permt additional |evels of such expedited service,
as anmended by section 1 of part Mof chapter 58 of the laws of 2016, is
amended to read as foll ows:

8§ 2. This act shall take effect immediately, provided however, that
section one of this act shall be deened to have been in full force and
effect on and after April 1, 2003 and shall expire Mrch 31, [2044]
2018.

8 2. This act shall take effect inmmediately and shall be deemed to
have been in full force and effect on and after March 31, 2017.

PART R

Section 1. Paragraph (d) of section 304 of the business corporation
law i s anended to read as foll ows:

(d) Any designated post office address maintained by the secretary of
state as agent of a donestic corporation or foreign corporation for the
purpose of mailing process shall be the post office address, within or
without the state, to which a person shall mail process against such
corporation as required by this article. Any designated [post—office]
post office address to which the secretary of state or a person shal
mail a copy of any process served upon [hin| the secretary of state as
agent of a donestic corporation or a foreign corporation, shall continue
until the filing of a certificate under this chapter directing the nmail -
ing to a different [pest—office] post office address.

8§ 2. Paragraph (a) of section 305 of the business corporation |aw, as
anended by chapter 131 of the laws of 1985, is anended to read as
fol | ows:

(a) In addition to such designation of the secretary of state, every
donmestic corporation or authorized foreign corporation may designate a
registered agent in this state upon whom process against such corpo-
ration may be served. The agent shall be a natural person who is a resi-
dent of or has a business address in this state [e+]., a donestic corpo-
ration or foreign corporation of any type or kind formed[+] or
authorized to do business in this state, under this chapter or under any
other statute of this state, or donestic linited liability conpany or
foreign limted liability conpany formed or authorized to do business in
this state.
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8 3. Subparagraph 1 of paragraph (b) of section 306 of the business
corporation law, as anended by chapter 419 of the laws of 1990, is
amended to read as foll ows:

(1) Service of process on the secretary of state as agent of a dones-
tic or authorized foreign corporation, or other business entity that has
designated the secretary of state as agent for service of process pursu-

ant to article nine of thls chaoter shal | be nade by [persenaLLy—deL+¥—

shall—be—a—taxable—disbursenpnt] nmiling the process and notice of

service thereof by certified mail, return receipt requested, to such
corporation or other business entity, at the post office address on file
in the department of state, specified for this purpose. If a donestic or
authorized foreign corporation has no such address on file in the
departnent of state, the process and notice of service thereof shall be
nailed, in the case of a donestic corporation, in care of any director
naned in its certificate of incorporation at the director's address
stated therein or, in the case of an authorized foreign corporation, to
such corporation at the address of its office within this state on file
in the departnment. On the sane day that such process is mailed. a dupli-
cate copy of such process and proof of mailing together with the statu-
tory fee, which fee shall be a taxable disbursenent shall be personally
delivered to and left with the secretary of state or a deputy, or with
any person authorized by the secretary of state to receive such service,
at the office of the departnment of state in the city of Al bany. Proof of

mai ling shall be by affidavit of conpliance with this section. Servi ce
of process on such corporation or other business entity shall be
conpl ete when the secretary of state is so served [ Fhre—seeretary—ot

-]

8 4. Subparagraphs 2 and 3 of paragraph (a) of section 306-A of the
busi ness corporation |aw, as added by chapter 469 of the laws of 1997,
are anended to read as foll ows:

(2) That the address of the party has been designated by the corpo-
ration as the post office address to which [the—secretary—of—state] a
person shall mail a copy of any process served on the secretary of state
as agent for such corporation, specifying such address, and that such
party wi shes to resign.

(3) That sixty days prior to the filing of the certificate of resigna-
tion or receipt of process with the departnent of state the party has
sent a copy of the certificate of resignation for receipt of process by
registered or certified mail to the address of the regi stered agent of
t he designating corporation, if other than the party filing the certif-
icate of resignation[-] for receipt of process, or if the [+resighing]
desi gnating corporation has no registered agent, then to the |ast
address of the designating corporation known to the party, specifying
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the address to which the copy was sent. If there is no registered agent
and no known address of the designating corporation, the party shal

attach an affidavit to the certificate stating that a diligent but
unsuccessful search was nmade by the party to | ocate the corporation
speci fying what efforts were nade.

8 5. Subparagraph 7 of paragraph (a) of section 402 of the business
corporation law is anended to read as foll ows:

(7) A designation of the secretary of state as agent of the corpo-
rati on upon whom process against it may be served and the post office
address, within or without this state, to which [the—secretary—of—state]
a person shall mail a copy of any process against it served upon [hiH
the secretary of state.

8 6. Subparagraph (c) of paragraph 1 of section 408 of the business
corporation |aw, as anended by section 3 of part S of chapter 59 of the
|l aws of 2015, is anmended to read as foll ows:

(c) The post office address, within or without this state, to which
[ the—seeretary—of—state] a person shall mail a copy of any process
against it served upon [hivmoer—her|] the secretary of state. Such
address shall supersede any previous address on file with the departnent
of state for this purpose.

8 7. Subparagraph 4 of paragraph (b) of section 801 of the business
corporation law is anended to read as foll ows:

(4) To specify or change the post office address to which [the—secre~
tary—of—state] a  person shall nail a copy of any process agai nst the
corporation served upon [hin] the secretary of state.

8 8. Subparagraph 2 of paragraph (b) of section 803 of the business
corporation law, as anended by chapter 803 of the laws of 1965, is
amended to read as foll ows:

(2) To specify or change the post office address to which [the—secre~
tary—of—state] a_ person shall mail a copy of any process against the
corporation served upon [his] the secretary of state.

8 9. Paragraph (b) of section 805-A of the business corporation |aw,
as added by chapter 725 of the laws of 1964, is anended to read as
fol | ows:

(b) A certificate of change which changes only the post office address
to which [the—secretary—of—state] a person shall mail a copy of any
process against a corporation served upon [hiw-o+] the secretary of
state and/or the address of the registered agent, provided such address
bei ng changed is the address of a person, partnership, limted liability
conpany or other corporation whose address, as agent, is the address to
be changed or who has been designated as registered agent for such
corporation, nmay be signed] —verified] and delivered to the departnent
of state by such agent. The certificate of change shall set forth the
statements required under subparagraphs [&)] (1), (2) and (3) of para-
graph (a) of this section; that a notice of the proposed change was
mailed to the corporation by the party signing the certificate not |ess
than thirty days prior to the date of delivery to the departrment and
that such corporation has not objected thereto; and that the party sign-
ing the certificate is the agent of such corporation to whose address
[ the—secretary—of—state] a person is required to nail copies of process
served on the secretary of state or the registered agent, if such be the
case. A certificate signed]—vwer+ied] and delivered under this para-
graph shall not be deened to effect a change of location of the office
of the corporation in whose behalf such certificate is filed.
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8§ 10. Subparagraph 8 of paragraph (a) of section 904-a of the business
corporation law, as anended by chapter 177 of the laws of 2008, is
amended to read as foll ows:

(8) If the surviving or resulting entity is a foreign corporation or
ot her business entity, a designation of the secretary of state as its
agent upon whom process against it may be served in the manner set forth
in paragraph (b) of section three hundred six of this chapter, in any
action or special proceeding, and a post office address, within or wth-
out this state, to which [the—ses+retary—-of—state] a person shall mail a
copy of any process against it served upon [kin] the secretary of state.
Such post office address shall supersede any prior address designhated as
the address to which process shall be nuail ed;

8 11. Cause (G of subparagraph 2 of paragraph (e) of section 907 of
t he busi ness corporation |aw, as amended by chapter 494 of the |aws of
1997, is anended to read as foll ows:

(G A designation of +the secretary of state as its agent upon whom
process against it may be served in the manner set forth in paragraph
(b) of section 306 (Service of process), in any action or special
proceedi ng, and a post office address, within or without this state, to
whi ch [ the—sescretary—of—state] a person shall mail a copy of any process
against it served upon [hi#] the secretary of state. Such post office
address shall supersede any prior address designated as the address to
whi ch process shall be il ed.

§ 12. Subparagraph 6 of paragraph (a) of section 1304 of the business
corporation |aw, as anended by chapter 684 of the |laws of 1963 and as
renunbered by chapter 590 of the laws of 1982, is anended to read as
fol | ows:

(6) A designation of the secretary of state as its agent upon whom
process against it may be served and the post office address, within or
wi thout this state, to which [the—secretary—of—state] a person shal
mai | a copy of any process against it served upon [hi#| the secretary of
state.

8 13. Subparagraph 7 of paragraph (a) of section 1308 of the business
corporation |law, as anmended by chapter 725 of the laws of 1964 and as
renunbered by chapter 186 of the laws of 1983, is anended to read as
fol | ows:

(7) To specify or change the post office address to which [the—secre~
tary—of—state] a  person shall mail a copy of any process against it
served upon [hi#] the secretary of state.

8 14. Subparagraph 2 of paragraph (a) and paragraph (c) of section
1309-A of the business corporation |aw, subparagraph 2 of paragraph (a)
as added by chapter 725 of the |aws of 1964 and paragraph (c) as anended
by chapter 172 of the laws of 1999, are anended to read as foll ows:

(2) To specify or change the post office address to which [the—secre~
tary—oft—state] a erson shall nmail a copy of any process against it
served upon [hi#] the secretary of state.

(c) Acertificate of change of application for authority which changes
only the post office address to which [the—secretary—of——state] a person
shall nmail a copy of any process agai nst an authorized foreign corpo-
ration served upon [himor—which] the secretary of state and/or changes
the address of its registered agent, provided such address is the
address of a person, partnership, limted liability conpany or other
corporation whose address, as agent, is the address to be changed or who
has been designated as registered agent for such authorized foreign
corporation, nmay be signed and delivered to the department of state by
such agent. The certificate of change of application for authority shal
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set forth the statenents required under subparagraphs (1), (2), (3) and
(4) of paragraph (b) of this section; that a notice of the proposed
change was mailed by the party signing the certificate to the authorized
foreign corporation not Iless than thirty days prior to the date of
delivery to the departnent and that such corporation has not objected
thereto; and that the party signing the certificate is the agent of such
foreign corporation to whose address [the—secretary—-of—state] a person
is required to mail copies of process served on the secretary of state
or the registered agent, if such be the case. A certificate signed and
delivered under this paragraph shall not be deenmed to effect a change of
| ocation of the office of the corporation in whose behalf such certif-
icate is filed.

8 15. Subparagraphs 1 and 6 of paragraph (a) of section 1310 of the
busi ness corporation | aw, subparagraph 1 as anmended by chapter 590 of
the | aws of 1982, are amended to read as foll ows:

(1) The nane of the foreign corporation as it appears on the index of
nanes of existing donestic and authorized foreign corporations of any
type or kind in the department of state, division of corporations [e+]
and the fictitious nane, if any, the corporation has agreed to wuse in
this state pursuant to paragraph (d) of section 1301 of this [ehaptes]
article.

(6) A post office address, within or without this state, to which [the
secretary—of—state] a person shall mail a copy of any process against it
served upon [bkH#| the secretary of state.

8 16. Subparagraph 4 of paragraph (d) of section 1310 of the business
corporation law is anended to read as foll ows:

(4) The changed post office address, within or without this state, to
whi ch [ the—sescretary—of—state] a person shall mail a copy of any process
against it served upon [k the secretary of state

§ 17. Section 1311 of the business corporation law, as anended by
chapter 375 of the laws of 1998, is amended to read as foll ows:

§ 1311. Term nation of existence.

When an authorized foreign corporation is dissolved or its authority
or existence is otherwise term nated or cancelled in the jurisdiction of
its incorporation or when such foreign corporation is nerged into or
consolidated with another foreign corporation, a certificate of the
secretary of state, or official perform ng the equivalent function as to
corporate records, of the jurisdiction of incorporation of such foreign
corporation attesting to the occurrence of any such event or a certified
copy of an order or decree of a court of such jurisdiction directing the
di ssolution of such foreign corporation, the termnation of its exist-
ence or the cancellation of its authority shall be delivered to the
departnent of state. The filing of the certificate, order or decree
shall have the sane effect as the filing of a certificate of surrender
of authority under section 1310 (Surrender of authority). The secretary
of state shall continue as agent of the foreign corporation upon whom
process against it nay be served in the manner set forth in paragraph
(b) of section 306 (Service of process), in any action or special
proceeding based wupon any Iliability or obligation incurred by the
foreign corporation within this state prior to the filing of such
certificate, order or decree and [he] the person serving such process
shal | [ prosptly—cause—a——copy—of—any—such] send the process [to—Dbe
waited] by [registered] certified mail, return receipt requested, to
such foreign corporation at the post office address on file in his
office specified for such purpose and shall provide the secretary of
state with proof of such mailing in the manner set forth in paragraph
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(b) of section 306 (service of process). The post office address may be
changed by signing and delivering to the departnment of state a certif-
i cate of change setting forth the statenents required under section
1309-A (Certificate of change; contents) to effect a change in the post
of fice address under subparagraph seven of paragraph (a) [&4] of
section 1308 (Anendnents or changes).

§ 18. Subparagraph 6 of paragraph (a) of section 1530 of the business
corporation |l aw, as added by chapter 505 of the laws of 1983, is anended
to read as follows:

(6) A designation of the secretary of state as its agent upon whom
process against it my be served and the post office address, within or
without this state, to which [the—sescretary—-of—state] a person shal
mai | a copy of any process against it served upon [hi#] the secretary of
state.

8§ 19. Subdivision 10 of section 11 of the cooperative corporations
| aw, as added by chapter 97 of the laws of 1969, is amended to read as
fol | ows:

10. A designation of the secretary of state as agent of the corpo-
rati on upon whom process against it may be served and the post office
address, within or without this state, to which [the—secretary—of—state]
a person shall mail a copy of any process against it served upon [hi+
the secretary of state.

8§ 20. Subdivision 10 of section 96 of the executive |law, as anended by
chapter 39 of the laws of 1987, is anended to read as foll ows:

10. For service of process on the secretary of state, acting as agent
for a third party pursuant to |aw, except as otherw se specifically
provided by law, forty dollars. No fee shall be collected for process
served on behalf of [a] any state official, departnent, board, agency,
authority, county, city, town or village or other political subdivision
of the state. The fees paid the secretary of state shall be a taxable
di sbursenent .

§ 21. The opening paragraph of subdivision 2 and subdivision 3 of
section 18 of the general associations |law, as anmended by chapter 13 of
the | aws of 1938, are anmended and two new subdivisions 5 and 6 are added
to read as follows:

Every associ ati on doing business within this state shall file in the
departnent of state a certificate in its associate nane, signed [anrd
acknowledged] by its president, or a vice-president, or secretary, or
treasurer, or managing director, or trustee, designating the secretary
of state as an agent upon whom process in any action or proceeding
against the association may be served within this state, and setting
forth an address to which [the—secretary—of—state] a person shall mail a
copy of any process agai nst the association which may be served upon
[R] the secretary of state pursuant to law. Annexed to the certif-
i cate of designation shall be a statenent, executed in the same manner
as the certificate is required to be executed under this section, which
shall set forth:.

3. Any association, fromtinme to time, my change the address to

whi ch [the—ses+retary—of—state] a person is directed to nmail copies of

process served on the secretary of state, by filing a statenent to that
effect, executed[;] and signed [and—ackhrowedged] in |like manner as a
certificate of designation as herein provided.

5. Any designated post office address maintained by the secretary of
state as agent in any action or proceeding against the association for
the purpose of mailing process shall be the post office address, wthin
or without the state, to which a person shall mail process against such
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association as required by this article. Such address shall continue
until the filing of a certificate under this chapter directing the mil-
ing to a different post office address.

6. "Process" neans judicial process and all orders, demands. notices
or other papers required or permtted by lawto be personally served on
an association, for the purpose of acquiring jurisdiction of such asso-
ciation in any action or proceeding, civil or crimnal, whether judi-
cial, admnistrative, arbitrative or otherwise, in this state or in the
federal courts sitting in or for this state

§ 22. Section 19 of the general associations |law, as amended by chap-
ter 166 of the laws of 1991, is anended to read as foll ows:

g8 19. Service of process. 1. Service of process agai nst an associ -
ation upon the secretary of state shall be nade by nailing the process
and notice of service thereof by certified mmil, return receipt

requested, to such corporation or other business entity, at the post
office address, on file in the departnent of state, specified for this
pur pose. On the sane day that such process is mailed, a duplicate copy
of such process and proof of mailing shall be personally [delH-verirg]
delivered to and [Feawirg] left with [hie the secretary of state or a
deputy [ses4eLa#y—eL—s%aLe—e#—an—assee+aLe—aLLe#ney——sen+e#—a@%e#ney—e#
attspey—i-A—thecorporation—divi-sion ol the —department—of—stata],

desi gnated |

]. At the tine of such service
the plaintiff shall pay a fee of forty dollars to the secretary of state

whi ch sha!l be a taxable dlsbursenent [ H—the—cost ot —registerodupni-

2. Proof of mailing shall be by affidavit of conpliance wth this
section. Service of process on such association shall be conplete when
the secretary of state is so served. If the action or proceeding is
instituted in a court of limted jurisdiction, service of process may be
made in the manner provided in this section if the cause of action arose
within the territorial jurisdiction of the court and the office of the
defendant, as set forth in its statenent filed pursuant to section eigh-
teen of this [chapter] article, is within such territorial jurisdiction.

8§ 23. Subdivision 2 of section 352-b of the general business |aw, as
anended by chapter 252 of the laws of 1983, is anended to read as
fol | ows:

2. Service of such process upon the secretary of state shall be nade
by personally delivering to and leaving with him[e+], a deputy secre-
tary of state, or with a person authorized by the secretary of state to
receive such service, a copy thereof at the office of the departnment of
state in the city of Al bany, and such service shall be sufficient
service provided that notice of such service and a copy of such process
are forthwith sent by the attorney general to such person, partnershinp,
corporation, company, trust or association, by registered or certified
mail with return receipt requested, at his or its office as set forth in
the "broker-dealer's statenment”, "salesman's statement” or "investnent
advisor's statement" filed in the departnent of |aw pursuant to section
three hundred fifty-nine-e or section three hundred fifty-nine-eee of
this article, or in default of the filing of such statement, at the |ast
address known to the attorney general. Service of such process shall be
conpl ete on receipt by the attorney general of a return receipt purport-
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ing to be signed by the addressee or a person qualified to receive his
or its registered or certified mail, in accordance with the rules and
custonms of the post office departnment, or, if acceptance was refused by
the addressee or his or its agent, on return to the attorney general of
the original envel ope bearing a notation by the postal authorities that
recei pt thereof was refused

8§ 24. Section 686 of the general business |aw, as added by chapter 730
of the laws of 1980, is amended to read as foll ows:

8§ 686. Designation of secretary of state as agent for service of proc-
ess; service of process. Any person who shall offer to sell or sell a
franchise in this state as a franchisor, subfranchisor or franchise
sal es agent shall be deenmed to have irrevocably appointed the secretary
of state as his or its agent upon whom may be served any summopns,
conpl ai nt, subpoena, subpoena duces tecum notice, order or other proc-
ess directed to such person, or any partner, principal, officer, sales-
man or director thereof, or his or its successor, admnistrator or exec-
utor, in any action, investigation, or proceeding which arises under
this article or a rule hereunder, with the sane force and validity as if
served personally on such person. Service of such process upon the
secretary of state shall be made by personally delivering to and | eaving
with [hin] the secretary of state or a deputy [secretary—of—state], or
with any person authorized by the secretary of state to receive such
service a copy thereof at the office of the departnent of state, and
such service shall be sufficient provided that notice of such service
and a copy of such process are sent forthwith by the department to such
person, by registered or certified mail with return receipt requested,
at his address as set forth in the application for registration of his
of fering prospectus or in the registered offering prospectus itself
filed with the departnment of law pursuant to this article, or in default
of the filing of such application or prospectus, at the |ast address
known to the departnent. Service of such process shall be conplete upon
recei pt by the departnent of a return receipt purporting to be signed by
the addressee or a person qualified to receive his or its registered or
certified mail, in accordance with the rules and custons of the post
office departnment, or, if acceptance was refused or unclained by the
addressee or his or its agent, or if the addressee noved w thout | eaving
a forwardi ng address, upon return to the departnent of the original
envel ope bearing a notation by the postal authorities that receipt ther-
eof was refused or that such mail was ot herw se undeliverable.

§ 25. Paragraph 4 of subdivision (e) of section 203 of the imted
liability conpany |aw, as added by chapter 470 of the laws of 1997, s
amended to read as foll ows:

(4) a designation of the secretary of state as agent of the [imted
liability conmpany upon whom process against it may be served and the
post office address, within or without this state, to which [the—secre~
tary—of—state] a person shall mail a copy of any process against the
limted liability conpany served upon [himer——her] the secretary of
state;

8 26. Paragraph 4 of subdivision (a) of section 206 of the limted
liability conpany |law, as amended by chapter 44 of the |aws of 2006, is
amended to read as foll ows:

(4) a statenent that the secretary of state has been designated as
agent of the limted liability conpany upon whom process against it nmay
be served and the post office address, within or without this state, to

whi ch [ t+he—secretary—of—state] a person shall nmail a copy of any process
agai nst it served upon [himoer—her] the secretary of state;
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8§ 27. Paragraph 6 of subdivision (d) of section 211 of the limted
liability conmpany law is amended to read as foll ows:

(6) a change in the post office address to which [the—secretary—of
state] a person shall mail a copy of any process against the limted
liability conpany served upon [hime—her] the secretary of state if
such change is nade other than pursuant to section three hundred one of
this chapter;

8§ 28. Section 211-A of the limted liability conmpany | aw, as added by
chapter 448 of the laws of 1998, is amended to read as foll ows:

8§ 211-A Certificate of change. (a) Alimted Iliability conpany nay
anend its articles of organization fromtime to tine to (i) specify or
change the location of the limted liability conpany's office; (ii)
specify or <change the post office address to which [the—secretary—of
state] a person shall mail a copy of any process against the Ilimted
liability conpany served upon [hkiw] the secretary of state; and (iii)
make, revoke or change the designation of a registered agent, or specify
or change the address of the registered agent. Any one or nore such
changes may be acconplished by filing a certificate of change which

shall be entitled "Certificate of Change of ....... (name of I|imted
liability conpany) under section 211-A of the Limted Liability Conpany
Law' and shall be signed and delivered to the departnment of state. It

shall set forth

(1) the name of the limted liability conpany, and if it has been
changed, the nane under which it was forned;

(2) the date the articles of organization were filed by the departnent
of state; and

(3) each change effected thereby.

(b) A certificate of change which changes only the post office address
to whi ch [the—secretary—of—state] a person shall mail a copy of any
process against a limted liability conmpany served upon [hkim-e+] the
secretary of state and/or the address of the registered agent, provided
such address being changed is the address of a person, partnership,
limted liability conpany or corporation whose address, as agent, is the
address to be changed or who has been designhated as registered agent for
such limted liability conmpany may be signed and delivered to the
departnent of state by such agent. The certificate of change shall set
forth the statenents required under subdivision (a) of this section;
that a notice of the proposed change was mailed to the donestic limted
liability conpany by the party signing the certificate not I|ess than
thirty days prior to the date of delivery to the departnment of state and
that such donestic limted liability conmpany has not objected thereto;
and that the party signing the certificate is the agent of such Ilimted
liability conpany to whose address [ihe—secretary—of—state] a person is
required to mail copies of process served on the secretary of state or
the registered agent, if such be the case. A certificate signed and
delivered under this subdivision shall not be deened to effect a change
of location of the office of the limted liability conmpany in whose
behal f such certificate is filed.

8§ 29. Paragraph 2 of subdivision (b) of section 213 of the limted
liability conmpany law is amended to read as foll ows:

(2) to change the post office address to which [the—secretary—of
state] a person shall mail a copy of any process against the limted
liability conmpany served upon [hime+—her] the secretary of state; and

8§ 30. Subdivisions (c) and (e) of section 301 of the limted liability
conmpany |aw, subdivision (e) as anended by section 5 of part S of chap-
ter 59 of the |laws of 2015, are anended to read as foll ows:
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(c) Any designated post office address maintained by the secretary of
state as agent of a donestic limted liability conpany or foreign limt-
ed liability conpany for the purpose of nmailing process shall be the
post office address, within or without the state, to which a person
shall mail process against such linmted liability conpany as required by
this article. Any designated post office address to which the secretary
of state or a person shall nail a copy of process served upon [hi+ms—or
her] the secretary of state as agent of a donestic linmted liability
conmpany or a foreign limted liability conpany shall continue until the
filing of a certificate under this chapter directing the nmailing to a
different post office address.

[e3] (d) (1) Except as otherw se provided in this subdivision, every
limted liability conpany to which this chapter applies, shall biennial-
ly in the calendar nonth during which its articles of organization or
application for authority were filed, or effective date thereof if stat-
ed, file on forns prescribed by the secretary of state, a statenent
setting forth the post office address within or without this state to
whi ch [ the—sesretary—of—state] a person shall nmail a copy of any process
accepted against it served upon [himoer—her] the secretary of state.
Such address shall supersede any previous address on file with the
departnent of state for this purpose.

(2) The conmi ssioner of taxation and finance and the secretary of
state mmy agree to allow limted liability conpanies to include the
statenment specified in paragraph one of this subdivision on tax reports
filed with the departnent of taxation and finance in |ieu of biennial
statements and in a nmanner prescribed by the conmissioner of taxation
and finance. If this agreenent is nmade, starting with taxable years
begi nning on or after January first, two thousand sixteen, each I|imted
liability conpany required to file the statenent specified in paragraph
one of this subdivision that is subject to the filing fee inposed by
paragraph three of subsection (c) of section six hundred fifty-eight of
the tax | aw shall provide such statenent annually on its filing fee
paynent form filed with the departnment of taxation and finance in lieu
of filing a statenent under this section with the departnment of state.
However, each Ilimted liability conpany required to file a statenent
under this section nmust continue to file the biennial statement required
by this section with the departnment of state until the limted liability
conpany in fact has filed a filing fee paynent formwi th the departnent
of taxation and finance that includes all required infornmation. After
that time, the limted liability conpany shall continue to provide annu-
ally the statenment specified in paragraph one of this subdivision on its
filing fee paynent formin lieu of the biennial statenent required by
t hi s subdi vi si on

(3) If the agreenent described in paragraph two of this subdivision is
made, the departnent of taxation and finance shall deliver to the
department of state the statement specified in paragraph one of this
subdi vision contained on filing fee paynment forms. The departnent of
taxation and finance nust, to the extent feasible, also include the
current nanme of the limted liability conpany, departnent of state iden-
tification nunber for such linmted liability conpany, the name, signa-
ture and capacity of the signer of the statenment, nane and street
address of the filer of the statenent, and the emmil address, if any, of
the filer of the statement.

8§ 31. Paragraphs 2 and 3 of subdivision (a), subparagraph (ii) of
paragraph 2 and subparagraph (ii) of paragraph 3 of subdivision (e) of
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section 301-A of the limted liability conpany |aw, as added by chapter
448 of the laws of 1998, are anended to read as foll ows:

(2) that the address of the party has been designated by the [imted
liability conmpany as the post office address to which [the—secretary—of
state] a person shall mail a copy of any process served on the secretary
of state as agent for such Iimted liability conpany, such address and
that such party wi shes to resign.

(3) that sixty days prior to the filing of the certificate of resigna-
tion or receipt of process with the departnment of state the party has
sent a copy of the certificate of resignation for receipt of process by
registered or certified mail to the address of the registered agent of
the designated linited liability conpany, if other than the party filing
the certificate of resignation[+~] for receipt of process, or if the
[ ~esigning] designating limted liability conpany has no registered
agent, then to the last address of the designated I[imted liability
conpany known to the party, specifying the address to which the copy was
sent. If there is no registered agent and no known address of the desig-
nating limted liability conpany, the party shall attach an affidavit to
the certificate stating that a diligent but unsuccessful search was nade
by the party to locate the limted liability conpany, specifying what
efforts were made.

(ii) sent by or on behalf of the plaintiff to such linmted liability
conpany by registered or certified mail with return receipt requested to
the |l ast address of such limted liability conpany known to the plain-
tiff.

(ii) \Where service of a copy of process was effected by mailing in
accordance with this section, proof of service shall be by affidavit of
compliance with this section filed, together with the process, within

thirty days after receipt of the return receipt signed by the limted
liability conpany or other official proof of delivery or of the origina
envelope mailed. |f a copy of the process is mailed in accordance with

this section, there shall be filed with the affidavit of conpliance
either the return receipt signed by such limted liability conpany or
other official proof of delivery, if acceptance was refused by it, the
original envelope with a notation by the postal authorities that accept-

ance was refused. |If acceptance was refused a copy of the notice and
process together with notice of the mailing by registered or certified
mail and refusal to accept shall be pronptly sent to such [imted

liability conpany at the same address by ordinary nail and the affidavit
of conpliance shall so state. Service of process shall be conplete ten
days after such papers are filed with the clerk of the court. The

refusal to accept delivery of the registered or certified nmal or to
sign the return receipt shall not affect the validity of the service and
such limted liability conpany refusing to accept such registered or

certified mail shall be charged with know edge of the contents thereof.

§ 32. Subdivision (a) of section 303 of the limted liability conpany
law, as relettered by chapter 341 of the laws of 1999, is anmended to
read as foll ows:

(a) Service of process on the secretary of state as agent of a dones-
ticlimted liability conpany [e+]. authorized foreign limted liability
conpany, or other business entity that has designated the secretary of
state as agent for service of process pursuant to article ten of this
chapter, shall be nmade by mailing the process and notice of service
thereof by certified mail, return receipt requested, to such limted
liability conpany or other business entity, at the post office address,
on file in the departnent of state, specified for this purpose. On the
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same day as such process is nmailed, a duplicate copy of such process and
proof of mmiling shall be [rade—by] personally [deH-verng] delivered to
and [leaving] left with the secretary of state or his or her deputy, or
with any person authorized by the secretary of state to receive such
service, at the office of the departnent of state in the city of Al bany,
[ duplicate—copies—of—such—process] together with the statutory fee,
whi ch fee shall be a taxable disbursenent. Proof of nmmiling shall be by
affidavit of conpliance with this section. Service of process on such
limted liability conpany or other business entity shall be conplete

-]
8§ 33. Section 305 of the linmted liability conpany law is anended to

read as foll ows:
8 305. Records of process served on the secretary of state. The

[ secretary—of—state] departnent of state shall keep a record of each

process served upon the secretary of state under this chapter, including
the date of such service [andthe—-action—-ofthe——secretary—of——statewth
reference—thereto]. It shall, upon request nmade within ten years of such
service, issue a certificate under its seal certifying as to the receipt
of the process by an authorized person, the date and place of such
service and the receipt of the statutory fee. Process served upon the
secretary of state under this chapter shall be destroyed by the depart-
nent of state after a period of ten years from such service.

8 34. Paragraph 4 of subdivision (a) of section 802 of the linmted
liability conpany |aw, as anended by chapter 470 of the laws of 1997, is
amended to read as foll ows:

(4) a designation of the secretary of state as its agent upon whom
process against it may be served and the post office address, within or
without this state, to which [the—sescretary—-of—state] a person shal
mail a copy of any process against it served upon [hkimer—her] the
secretary of state;

8 35. Section 804-A of the limted liability conpany | aw, as added by
chapter 448 of the laws of 1998, is amended to read as foll ows:

8§ 804-A. Certificate of change. (a) A foreign limted liability conpa-
ny nmay anmend its application for authority fromtine to tinme to (i)
specify or change the location of the linmted liability conpany's
office; (ii) specify or change the post office address to which [the
secretary—of——state] a person shall mail a copy of any process against
the limted liability conpany served upon [hi# the secretary of state;
and (iii) to nake, revoke or change the designation of a registered
agent, or to specify or change the address of a registered agent. Any
one or nore such changes may be acconplished by filing a certificate of
change which shall be entitled "Certificate of Change of ........ (nare
of limted liability conmpany) under section 804-A of the Limted Liabil-
ity Conpany Law' and shall be signed and delivered to the departnment of
state. It shall set forth

(1) the nanme of the foreign linmted liability conpany and, if applica-
ble, the fictitious name the limted liability conmpany has agreed to use
in this state pursuant to section eight hundred two of this article;

(2) the date its application for authority was filed by the depart nent
of state; and

(3) each change effected thereby[~].

(b) A certificate of change which changes only the post office address

to which |[the—seecretary—of—state] a person shall mail a copy of any
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process against a foreign limted liability conpany served upon [ him-o+]
the secretary of state and/or the address of the registered agent,
provi ded such address being changed is the address of a person, partner-
ship [e+]. corporation or other linmted liability conpany whose address,
as agent, is the address to be changed or who has been designhated as
regi stered agent for such limted liability conpany nay be signed and
delivered to the departnment of state by such agent. The certificate of
change shall set forth the statements required under subdivision (a) of
this section; that a notice of the proposed change was nailed to the
foreign limted liability conpany by the party signing the certificate
not less than thirty days prior to the date of delivery to the depart-
ment of state and that such foreign limted liability conpany has not
objected thereto; and that the party signing the certificate is the
agent of such foreign limted liability conpany to whose address [the
secretary—of—state] a person is required to mail copies of process
served on the secretary of state or the registered agent, if such be the
case. A certificate signed and delivered under this subdivision shal
not be deenmed to effect a change of location of the office of the
foreign linmted liability conpany in whose behalf such certificate is
filed.

8§ 36. Paragraph 6 of subdivision (b) of section 806 of the limted
liability conpany law is anended to read as foll ows:

(6) a post office address, within or without this state, to which [the

] a _person shall mail a copy of any process against it
served upon [ himoe+—her]| the secretary of state.

8§ 37. Paragraph 11 of subdivision (a) of section 1003 of the linmted
liability conpany |aw, as anended by chapter 374 of the laws of 1998, is
amended to read as foll ows:

(11) a designation of the secretary of state as its agent upon whom
process against it may be served in the nmanner set forth in article
three of this <chapter in any action or special proceeding, and a post
office address, within or without this state, to which [the—sescretary—of
state] a person shall mail a copy of any process served upon [hism—or
her] the secretary of state. Such post office address shall supersede
any prior address designated as the address to which process shall be
mai | ed;

8§ 38. dause (iv) of subparagraph (A) of paragraph 2 of subdivision
(c) of section 1203 of the limted liability conpany | aw, as anmended by
chapter 44 of the | aws of 2006, is anended to read as foll ows:

(iv) a statenent that the secretary of state has been designated as
agent of the professional service limted liability conpany upon whom
process against it my be served and the post office address, within or
without this state, to which [the—secretary—-of—state] a person shal
mail a copy of any process against it served upon [hismer—her] the
secretary of state;

8§ 39. Paragraph 6 of subdivision (a) and subparagraph 5 of paragraph
(i) of subdivision (d) of section 1306 of the limted liability conmpany
| aw, subparagraph 5 of paragraph (i) of subdivision (d) as anended by
chapter 44 of the I aws of 2006, are amended to read as foll ows:

(6) a designation of the secretary of state as its agent upon whom
process against it may be served and the post office address, within or
without this state, to which [the—secretary—of—state] a person shal
mai | a copy of any process against it served upon [him—or—her] the
secretary of state; and

(5) a statenment that the secretary of state has been designated as
agent of the foreign professional service limted liability conpany upon
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whom process against it nmay be served and the post office address, wth-
inor without this state, to which [the—sescretary—of—state] a erson
shall mail a copy of any process against it served upon [him-oer—her] the
secretary of state;

8 40. Paragraph (d) of section 304 of the not-for-profit corporation
| aw, as anended by chapter 358 of the |laws of 2015, is anended to read
as foll ows:

(d) Any designated post office address maintained by the secretary of
state as agent of a donestic not-for-profit corporation or foreign not-
for-profit corporation for the purpose of mailing process shall be the
post office address, within or without the state, to which a person
shall mail process against such corporation as required by this article.
Any desi gnat ed [ pest—effice] post office address to which the secretary
of state or a person shall mail a copy of process served upon [hi+mr—or
her] the secretary of state as agent of a donestic corporation forned
under article four of this chapter or foreign corporation, shall contin-
ue until the filing of a certificate under this chapter directing the
mailing to a different [pest—ofiice] post office address.

8 41. Paragraph (a) of section 305 of the not-for-profit corporation
| aw, as anended by chapter 549 of the laws of 2013, is anended to read
as follows:

(a) Every donestic corporation or authorized foreign corporation may
designate a registered agent in this state upon whom process against
such corporation may be served. The agent shall be a natural person who
is a resident of or has a business address in this state or a donestic
corporation or foreign corporation of any kind forned[~] or authorized
to do business in this state, under this chapter or wunder any other
statute of this state, or a donestic linmted liability conpany or a
foreign limted liability conpany authorized to do business in this
state.

§ 42. Paragraph (b) of section 306 of the not-for-profit corporation
| aw, as anmended by chapter 23 of the | aws of 2014, is anended to read as
fol | ows:

(b) Service of process on the secretary of state as agent of a dones-
tic corporation formed under article four of this chapter or an author-
i zed foreign corporation shall be nmade by nailing the process and notice
of service thereof by certified mail, return receipt requested, to such
corporation or other business entity, at the post office address, on
file in the departnent of state, specified for this purpose. On the sane
day that such process is nmailed, a duplicate copy of such process and
proof of mailing shall be personally [deeing] delivered to and
[Feavng] left with the secretary of state or his or her deputy, or with
any person authorized by the secretary of state to receive such service,
at the offlce of the departnent of state in the city of Al bany, [édupH—

] together with the statutory fee, which fee
shall be a taxable disbursement. Proof of mmiling shall be by affidavit
of conpliance with this section. Service of process on such corporation
or other business entity shall be conplete when the secretary of state

is so served _[;he—se9#eLa#y—eL—s%aLe—shaLL—pLenp%#y—send—ene——ei——saeh

-] If a donestic corporation forned wunder article
four of this <chapter or an authorized foreign corporation has no such
address on file in the departnent of state, the [secretary—of—state
shall—-so—mmi—-—sueh] duplicate copy of the process shall be mailed to
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such corporation at the address of its office within this state on file
in the departnent.

8 43. Subparagraph 6 of paragraph (a) of section 402 of the not-for-
profit corporation |law, as added by chapter 564 of the laws of 1981 and
as renunbered by chapter 132 of the |laws of 1985, is anended to read as
fol | ows:

(6) A designation of the secretary of state as agent of the corpo-
ration upon whom process against it may be served and the post office
address, within or without this state, to which [the—secretary—of—siate]
a person shall mail a copy of any process against it served upon [hiH
the secretary of state

8 44. Subparagraph 7 of paragraph (b) of section 801 of the not-for-
profit corporation |law, as amended by chapter 438 of the laws of 1984,
is anended to read as foll ows:

(7) To specify or change the post office address to which [the—secre~
tary—of—state] a person shall mail a copy of any process against the
corporation served upon [hin] the secretary of state.

8 45. Subparagraph 2 of paragraph (c) of section 802 of the not-for-
profit corporation |law, as amended by chapter 186 of the laws of 1983,
is amended to read as follows:

(2) To specify or change the post office address to which [the—secre~
tary—of—state] a person shall mail a copy of any process against the
corporation served upon [his] the secretary of state.

8 46. Subparagraph 6 of paragraph (a) of section 803 of the not-for-
profit corporation law, as amended by chapter 23 of the laws of 2014, is
amended to read as foll ows:

(6) A designation of the secretary of state as agent of the corpo-
ration upon whom process against it nay be served and the post office
address, within or without this state, to which [the—secretary—of
state] a person shall mail a copy of any process against it served upon
the secretary of state

§ 47. Paragraph (b) of section 803-A of the not-for-profit corporation
| aw, as anended by chapter 172 of the laws of 1999, is anmended to read
as foll ows:

(b) A certificate of change which changes only the post office address
to which [the—secretary——of——state] a person shall nmail a copy of any
process agai nst the corporation served upon [hime+] the secretary of
state and/or the address of the regi stered agent, provided such address
bei ng changed is the address of a person, partnership, limted liability
conpany or other corporation whose address, as agent, is the address to
be changed or who has been designated as registered agent for such
corporation, may be signed and delivered to the departnment of state by
such agent. The certificate of change shall set forth the statenents
requi red under subparagraphs (1), (2) and (3) of paragraph (a) of this
section; that a notice of the proposed change was mailed to the corpo-
ration by the party signing the certificate not less than thirty days
prior to the date of delivery to the departnent and that such corpo-
rati on has not objected thereto; and that the party signing the certif-
icate is the agent of such corporation to whose address [the—secretary
of—state] a person is required to mail copies of any process against the
corporation served upon [hi+s] the secretary of state or the registered
agent, if such be the case. A certificate signed and delivered under
this paragraph shall not be deened to effect a change of |ocation of the
office of the corporation in whose behalf such certificate is filed.
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8§ 48. Cdause (E) of subparagraph 2 of paragraph (d) of section 906 of
the not-for-profit corporation Ilaw, as amended by chapter 1058 of the
laws of 1971, is anmended to read as foll ows:

(E) A designation of the secretary of state as its agent upon whom
process against it may be served in the manner set forth in paragraph
(b) of section 306 (Service of process), in any action or special
proceedi ng described in [subparagaph] clause (D) of this subparagraph
and a post office address, within or without this state, to which [the
secretary—of—state] a person shall mail a copy of the process in such
action or special proceeding served upon the secretary of state.

8 49. Cause (F) of subparagraph 2 of paragraph (d) of section 908 of
the not-for-profit corporation law is amended to read as foll ows:

(F) A designation of the secretary of state as his agent upon whom
process against it nmay be served in the manner set forth in paragraph
(b) of section 306 (Service of process), in any action or special
proceedi ng described in [subparagraph] clause (D) of this subparagraph
and a post office address, within or without the state, to which [the
secretary—of—state] a person shall mail a copy of the process in such
action or special proceeding served upon by the secretary of state.

8 50. Subparagraph 6 of paragraph (a) of section 1304 of the not-for-
profit corporation law, as renunbered by chapter 590 of the | aws of
1982, is amended to read as foll ows:

(6) A designation of the secretary of state as its agent upon whom
process against it may be served and the post office address, within or
wi thout this state, to which [the—sescretary—-of—state] a person shal
mai | a copy of any process against it served upon [hiw] the secretary of
state.

8 51. Subparagraph 7 of paragraph (a) of section 1308 of the not-for-
profit corporation |law, as renunbered by chapter 186 of the laws of
1983, is amended to read as foll ows:

(7) To specify or change the post office address to which [the—secre~
tary—of—state] a person shall mail a copy of any process against it
served upon [hi#] the secretary of state.

8 52. Subparagraph 2 of paragraph (a) and paragraph (c) of section
1310 of the not-for-profit corporation |aw, paragraph (c) as anmended by
chapter 172 of the laws of 1999, are anmended to read as foll ows:

(2) To specify or change the post office address to which [the—secre~
tary—of—state] a person shall mail a copy of any process against it
served upon [hi#] the secretary of state.

(c) Acertificate of change of application for authority which changes
only the post office address to which [the—sesretary—-of—state] a person
shall mail a copy of any process against an authorized foreign corpo-
ration served upon [hi-m-er] the secretary of state and/or which changes
the address of its registered agent, provided such address is the
address of a person, partnership, limted liability conpany or other
corporation whose address, as agent, is the address to be changed or who
has been designated as registered agent for such authorized foreign
corporation, may be signed and delivered to the departnent of state by
such agent. The certificate of change of application for authority shal
set forth the statenents required under subparagraphs (1), (2), (3) and
(4) of paragraph (b) of this section; that a notice of the proposed
change was mailed by the party signing the certificate to the authorized
foreign corporation not less than thirty days prior to the date of
delivery to the departnent and that such corporation has not objected
thereto; and that the party signing the certificate is the agent of such

foreign corporation to whose address [ihe—secretary—-of—state] a person
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is required to mail copies of process served on the secretary of state
or the registered agent, if such be the case. A certificate signed and
delivered under this paragraph shall not be deenmed to effect a change of
|l ocation of the office of the corporation in whose behal f such certif-
icate is filed.

8§ 53. Subparagraph 6 of paragraph (a) and subparagraph 4 of paragraph
(d) of section 1311 of the not-for-profit corporation |law are anended to
read as foll ows:

(6) A post office address, within or without this state, to which [the
secretary—of—state] a person shall mail a copy of any process against it
served upon [hiw] the secretary of state.

(4) The changed post office address, within or without this state, to
whi ch [ the—sesretary—of—state] a person shall mail a copy of any process
against it served upon [hin] the secretary of state.

8§ 54. Section 1312 of the not-for-profit corporation law, as anended
by chapter 375 of the laws of 1998, is anended to read as foll ows:

§ 1312. Term nation of existence.

Wien an authorized foreign corporation is dissolved or its authority
or existence is otherwise ternminated or cancelled in the jurisdiction of
its incorporation or when such foreign corporation is nerged into or
consolidated with another foreign corporation, a certificate of the
secretary of state, or official perform ng the equivalent function as to
corporate records, of the jurisdiction of incorporation of such foreign
corporation attesting to the occurrence of any such event or a certified
copy of an order or decree of a court of such jurisdiction directing the
di ssolution of such foreign corporation, the term nation of its exist-
ence or the cancellation of its authority shall be delivered to the
departnent of state. The filing of the certificate, order or decree
shall have the sane effect as the filing of a certificate of surrender
of authority under section 1311 (Surrender of authority). The secretary
of state shall continue as agent of the foreign corporation upon whom
process against it may be served in the manner set forth in paragraph
(b) of section 306 (Service of process), in any action or special
proceedi ng based upon any liability or obligation incurred by the
foreign corporation wthin this state prior to the filing of such
certificate, order or decree and [he] the person serving such process
shall pronptly cause a copy of any such process to be nailed by [+egis—
tered] certified mail, return recei pt requested, to such foreign corpo-
ration at the post office address on file in his office specified for
such purpose. The post office address may be changed by signing and
delivering to the departnent of state a certificate of change setting
forth the statenents required under section 1310 (Certificate of change,
contents) to effect a change in the post office address under subpara-
graph [&&)—4] (7) of paragraph (a) of section 1308 (Anendments or
changes).

8§ 55. Subdivision (c) of section 121-104 of the partnership law, as
added by chapter 950 of the laws of 1990, is amended to read as foll ows:

(c) Any designated post office address maintained by the secretary of
state as agent of a donmestic limted partnership or foreign limted
partnership for the purpose of mailing process shall be the post office
address, within or without the state, to which a person shall mail proc-
ess against such limited partnership as required by this article. Any
designated post office address to which the secretary of state or a
person shall mail a copy of process served upon [kin] the secretary of
state as agent of a donestic l[imted partnership or foreign limted
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partnership shall continue until the filing of a certificate under this
article directing the mailing to a different post office address.

8 56. Paragraphs 1, 2 and 3 of subdivision (a) of section 121-104-A of
the partnership law, as added by chapter 448 of the laws of 1998, are
amended to read as foll ows:

(1) the nane of the Iimted partnership and the date that its [a~d—
cles—of—-organization] certificate of limted partnership or application
for authority was filed by the departnment of state.

(2) that the address of the party has been designated by the I|imted

partnership as the post office address to which [the—secretary—of—state]

a person shall mail a copy of any process served on the secretary of
state as agent for such limted partnership, and that such party wi shes
to resign.

(3) that sixty days prior to the filing of the certificate of resigna-
tion for receipt of process with the departnent of state the party has
sent a copy of the certificate of resignation for receipt of process by
registered or certified mail to the address of the registered agent of
the [desighated] designating linmted partnership, if other than the
party filing the certificate of resignation[~] for receipt of process,
or if the [resigring] designating Iimted partnership has no registered

agent, then to the |ast address of the [desigrated] designating limted
partnership, known to the party, specifying the address to which the

copy was sent. If there is no registered agent and no known address of
the designating linmted partnership the party shall attach an affidavit
to the certificate stating that a diligent but unsuccessful search was
made by the party to locate the limted partnership, specifying what
efforts were nade.

8 57. Subdivision (a) of section 121-105 of the partnership | aw, as
added by chapter 950 of the laws of 1990, is amended to read as foll ows:

(a) In addition to the designation of the secretary of state, each
limted partnership or authorized foreign linmted partnership may desig-
nate a registered agent upon whom process against the |linmted partner-
ship may be served. The agent must be (i) a natural person who is a
resident of this state or has a business address in this state, [e+]
(ii) a donestic corporation or a foreign corporation authorized to do
business in this state, or a donestic limted liability conpany or a
foreign linmted liability conpany authorized to do business in this
state.

8§ b58. Subdivisions (a) and (c) of section 121-109 of the partnership
| aw, as added by chapter 950 of the laws of 1990 and as relettered by
chapter 341 of the laws of 1999, are anmended to read as foll ows:

(a) Service of process on the secretary of state as agent of a dones-
tic or authorized foreign limted partnership, or other business entity
that has designated the secretary of state as agent for service of proc-
ess pursuant to this chapter, shall be made [as—ellows—

—By] by mailing the process and notice of service of process pursu-
ant to this section by certified mail, return receipt requested, to such
donmestic or authorized foreign limted partnership or other business
entity, at the post office address, on file in the departnent of state,
specified for that purpose. On the sane day as the process is mailed, a
duplicate copy of such process and proof of nmailing shall be personally
[ delivering] delivered to and [leawing] left wth [bimerhis] the
secretary of state or a deputy, or with any person authorized by the
secretary of state to receive such service, at the office of the depart-
ment of state in the city of Al bany, [dupH-cate—copies—of—such—process]
together with the statutory fee, which fee shall be a taxable disburse-
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ment. Proof of mailing shall be by affidavit of conpliance with this
section. Service of process on such linmted partnership or other busi-
ness entity shaII be conplete mhen the secretary of state is so served.

%‘MW‘ i O
(c) The [see+retary—-of—state] departnent of state shall keep a record

of all process served upon [hL#] it under this section and shall record
therein the date of such service [and—h+s—aeL+9n—M+%h——$e¥e#enee——+he#e—
te]. It shall, upon request made within ten years of such service, issue
a certificate under its seal certifying as to the receipt of the process
by an authorized person, the date and place of such service and the
receipt of the statutory fee. Process served upon the secretary of state
under this chapter shall be destroyed by himafter a period of ten years
from such service.

8 59. Paragraph 3 of subdivision (a) and subparagraph 4 of paragraph
(i) of subdivision (c) of section 121-201 of the partnership | aw, para-
graph 3 of subdivision (a) as anended by chapter 264 of the laws of
1991, and subparagraph 4 of paragraph (i) of subdivision (c) as anmended
by chapter 44 of the | aws of 2006, are anended to read as follows:

(3) a designation of the secretary of state as agent of the linmted
partnership upon whom process against it nmay be served and the post
office address, within or without this state, to which [the—secretary—of
state] a person shall mail a copy of any process against it served upon
[+ the secretary of state;

(4) a statenent that the secretary of state has been designated as
agent of the limted partnership upon whom process against it nmay be
served and the post office address, within or without this state, to
whi ch [ the——secretary—of—state] a person shall mail a copy of any process
against it served upon [hBism-er—her] the secretary of state;

8 60. Paragraph 4 of subdivision (b) of section 121-202 of the part-
nership law, as amended by chapter 576 of the laws of 1994, is anmended
to read as follows:

(4) a change in the nane of the limted partnership, or a change in
the post office address to which [the—secretary—of—state] a person shal
mail a copy of any process against the linmted partnership served on
[~ the secretary of state, or a change in the nane or address of the
registered agent, if such change is nade other than pursuant to section
121-104 or 121-105 of this article.

8§ 61. Section 121-202-A of the partnership law, as added by chapter
448 of the laws of 1998, paragraph 2 of subdivision (a) as anended by
chapter 172 of the laws of 1999, is amended to read as foll ows:

§ 121-202-A. Certificate of change. (a) A certificate of linmted part-
nership may be changed by filing with the departnent of state a certif-
i cate of change entitled "Certificate of Change of ..... (nane of limt-
ed part ner shi p) under Section 121-202-A of the Revised Limted
Partnership Act" and shall be signed and delivered to the departnent of
state. A certificate of change may (i) specify or change the | ocation of
the limted partnership's office; (ii) specify or change the post office
address to which [the—ses+retary—of—state] a person shall mail a copy of
process against the linmted partnership served upon [hiws] the secretary
of state; and (iii) make, revoke or change the designation of a regis-
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tered agent, or to specify or change the address of its registered
agent. It shall set forth:

(1) the name of the limted partnership, and if it has been changed,
t he name under which it was forned;

(2) the date its certificate of limted partnership was filed by the
departnent of state; and

(3) each change effected thereby.

(b) A certificate of change which changes only the post office address
to which [the—secretary—sof—state] a person shall mail a copy of any
process against a limted partnership served upon [hime+] the secretary
of state and/or the address of the registered agent, provided such
address being changed is the address of a person, partnership, limted
liability corporation or corporation whose address, as agent, is the
address to be changed or who has been designated as regi stered agent for
such limted partnership shall be signed and delivered to the departnent
of state by such agent. The certificate of change shall set forth the
statenments required under subdivision (a) of this section; that a notice
of the proposed change was nailed to the donestic |imted partnership by
the party signing the certificate not Iess than thirty days prior to the
date of delivery to the departnment of state and that such donestic
limted partnership has not objected thereto; and that the party signing
the certificate is the agent of such limted partnership to whose
addr ess [ the—secretary—of—state] a person is required to nmail copies of
process served on the secretary of state or the registered agent, if
such be the case. A certificate signed and delivered under this subdivi-
sion shall not be deened to effect a change of |ocation of the office of
the limted partnership in whose behal f such certificate is fil ed.

8 62. Paragraph 4 of subdivision (a) and subparagraph 5 of paragraph
(i) of subdivision (d) of section 121-902 of the partnership | aw, para-
graph 4 of subdivision (a) as anended by chapter 172 of the | aws of 1999
and subparagraph 5 of paragraph (i) of subdivision (d) as anended by
chapter 44 of the |aws of 2006, are anmended to read as foll ows:

(4) a designation of the secretary of state as its agent upon whom
process against it may be served and the post office address, within or
without this state, to which [the—secretary—of—state] a person shal
mai | a copy of any process against it served upon [hi#] the secretary of
st at e;

(5) a statenent that the secretary of state has been designated as its
agent upon whom process against it may be served and the post office
address, within or without this state, to which [the—secretary—-of——siate]
a person shall mail a copy of any process against it served upon [ ki«
her] the secretary of state

8 63. Section 121-903-A of the partnership |aw, as added by chapter
448 of the laws of 1998, is amended to read as follows:

8§ 121-903-A Certificate of change. (a) A foreign limted partnership
may change its application for authority by filing with the depart nent
of state a certificate of change entitled "Certificate of Change
of ........ (nanme of limted partnership) under Section 121-903-A of the
Revised Limted Partnership Act" and shall be signed and delivered to
the departnent of state. A certificate of change my (i) change the
location of +the limted partnership's office; (ii) change the post
of fice address to which [the—secretary—of—state] a person shall mil a
copy of process against the limted partnership served upon [hi® the
secretary of state; and (iii) make, revoke or change the designation of
a registered agent, or to specify or change the address of its regis-
tered agent. It shall set forth
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(1) the nanme of the foreign limted partnership and, if applicable
the fictitious nane the foreign limted partnership has agreed to use in
this state pursuant to section 121-902 of this article;

(2) the date its application for authority was filed by the depart nment
of state; and

(3) each change effected thereby.

(b) A certificate of change which changes only the post office address
to which [the—secretary—sof—state] a person shall mail a copy of any
process against a foreign limted partnership served upon [himn—o+] the
secretary of state and/or the address of the regi stered agent, provided
such address being changed is the address of a person, partnership,_
limited liability conpany or corporation whose address, as agent, is the
address to be changed or who has been designated as registered agent for
such foreign limted partnership shall be signed and delivered to the
departnent of state by such agent. The certificate of change shall set
forth the statenents required under subdivision (a) of this section;
that a notice of the proposed change was nmailed to the foreign limted
partnership by the party signing the certificate not less than thirty
days prior to the date of delivery to the departnent of state and that
such foreign limted partnership has not objected thereto; and that the
party signing the certificate is the agent of such foreign limted part-
nership to whose address [the—secretary—of—state] a person is required
to mail copies of process served on the secretary of state or the regis-
tered agent, if such be the case. A certificate signed and delivered
under this subdivision shall not be deemed to effect a change of
location of +the office of the |imted partnership in whose behalf such
certificate is filed.

8 64. Paragraph 6 of subdivision (b) of section 121-905 of the part-
nership |aw, as added by chapter 950 of the laws of 1990, is anmended to
read as foll ows:

(6) a post office address, within or without this state, to which [the
secretary—of——state] a person shall mail a copy of any process against it
served upon [hi#] the secretary of state.

8 65. Paragraph 7 of subdivision (a) of section 121-1103 of the part-
nership I|aw, as added by chapter 950 of the laws of 1990, is amended to
read as foll ows:

(7) A designation of the secretary of state as its agent upon whom
process against it my be served in the manner set forth in section
121-109 of this article in any action or special proceeding, and a post
office address, within or without this state, to which [the—sescretary—of
state] a_ person shall mail a copy of any process served upon [hin] the
secretary of state. Such post office address shall supersede any prior
address designated as the address to which process shall be nail ed.

8 66. Subparagraphs 2 and 4 of paragraph (lI) and clause 4 of subpara-
graph (A) of paragraph (I1) of subdivision (a) of section 121-1500 of
the partnership | aw, subparagraph 2 of paragraph (1) as added by chapter
576 of the laws of 1994, subparagraph 4 of paragraph (I) as anended by
chapter 643 of the laws of 1995 and such paragraph as redesignated by
chapter 767 of +the laws of 2005 and clause 4 of subparagraph (A) of
paragraph (11) as amended by chapter 44 of the |aws of 2006, are anmended
to read as follows:

(2) the address, within this state, of the principal office of the
partnership without |imted partners;

(4) a designation of the secretary of state as agent of the partner-
ship without Iimted partners upon whom process against it may be served
and the post office address, within or without this state, to which the
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[ secretary—of—state] a person shall mail a copy of any process agai nst
it or served [upen—+] on the secretary of state;

(4) a statenment that the secretary of state has been designated as
agent of the registered limted liability partnership upon whom process
against it may be served and the post office address, within or w thout
this state, to which [the—secretary—of—state] a person shall mail a copy
of any process against it served upon [him—er—her| the secretary of
state;

8 67. Paragraphs (ii) and (iii) of subdivision (g) of section 121-1500
of the partnership |aw, as anended by section 8 of part S of chapter 59
of the laws of 2015, are anmended to read as foll ows:

(ii) the address, within this state, of the principal office of the
registered limted liability partnership, (iii) the post office address,
within or without this state, to which [the—secretary—of—state] a person
shall nmail a copy of any process accepted against it served upon [hi+a-o+
her] 1the secretary of state, which address shall supersede any previous
address on file with the departnent of state for this purpose, and

8§ 68. Subdivision (j-1) of section 121-1500 of the partnership |aw, as
added by chapter 448 of the laws of 1998, is amended to read as foll ows:

(j-1) A certificate of change which changes only the post office
address to which [the—sescretary—of—state] a person shall mail a copy of
any process against a registered limted liability partnership served
upon [kiw] the secretary of state and/or the address of the registered
agent, provided such address being changed is the address of a person,

partnership, limted [iability conpany or corporation whose address, as
agent, is the address to be changed or who has been designated as regis-
tered agent for such registered limted liability partnership shall be

signed and delivered to the departnment of state by such agent. The
certificate of change shall set forth: (i) the nane of the registered
limted liability partnership and, if it has been changed, the nane
under which it was originally filed with the departnment of state; (ii)
the date of filing of its initial registration or notice statenent;
(iii) each change effected thereby; (iv) that a notice of the proposed
change was nailed to the limted liability partnership by the party
signing the certificate not less than thirty days prior to the date of
delivery to the departnment of state and that such [imted liability
partnership has not objected thereto; and (v) that the party signing the
certificate is the agent of such limted liability partnership to whose
address [the—secretary—of—state] a person is required to mail copies of
process served on the secretary of state or the registered agent, if
such be the case. A certificate signed and delivered under this subdivi-
sion shall not be deened to effect a change of location of the office of
the limted liability partnership in whose behalf such certificate is
filed. The certificate of change shall be acconpanied by a fee of five
dol I ars.

8§ 69. Subdivision (a) of section 121-1502 of the partnership law, as
anmended by chapter 643 of the |aws of 1995, paragraph (v) as anended by
chapter 470 of the laws of 1997, is amended to read as foll ows:

(a) In order for a foreign limted liability partnership to carry on
or conduct or transact business or activities as a New York registered
foreign linmted liability partnership in this state, such foreign [imt-
ed liability partnership shall file wth the departnent of state a
notice which shall set forth: (i) the name under which the foreign
limted liability partnership intends to carry on or conduct or transact
business or activities in this state; (ii) the date on which and the
jurisdiction in which it registered as a limted liability partnership;
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(iii) the address, within this state, of the principal office of the
foreign limted liability partnership; (iv) t he pr of essi on or
professions to be practiced by such foreign [imted liability partner-
ship and a statenent that it is a foreign limted liability partnership
eligible to file a notice under this chapter; (v) a designation of the
secretary of state as agent of the foreign limted liability partnership
upon whom process against it may be served and the post office address
wWithin or without this state, to which [the—secretaryr—of—state] a person
shall mail a copy of any process against it [e+] served upon [i] the
secretary of state; (vi) if the foreign limted liability partnership is
to have a registered agent, its nane and address in this state and a
statement that the registered agent is to be the agent of the foreign

limted Iliability partnership upon whom process against it may be
served; (vii) a statement that its registration as a linmted liability
partnership is effective in the jurisdiction in which it registered as a
limted Iliability partnership at the tinme of the filing of such notice;
(viii) a statement that the foreign Ilimted Iliability partnership is

filing a notice in order to obtain status as a New York registered
foreign limted liability partnership; (ix) if the registration of the
foreign linmted liability partnership is to be effective on a date later
than the time of filing, the date, not to exceed sixty days fromthe
date of filing, of such proposed effectiveness; and (x) any other
matters the foreign limted liability partnership determ nes to include
in the notice. Such notice shall be acconpanied by either (1) a copy of
the last registration or renewal registration (or simlar filing), if
any, filed by the foreign linmted liability partnership with the juris-
diction where it registered as a limted liability partnership or (2) a
certificate, issued by the jurisdiction where it registered as a limted
liability partnership, substantially to the effect that such foreign
limted liability partnership has filed a registration as a linted
liability partnership which is effective on the date of the certificate
(if such registration, renewal registration or certificate is in a
foreign | anguage, a translation thereof under oath of +the translator
shall be attached thereto). Such notice shall also be acconpanied by a
fee of two hundred fifty dollars.

8§ 70. Subparagraphs (ii) and (iii) of paragraph (1) of subdivision (f)
of section 121-1502 of the partnership | aw, as anended by section 9 of
part S of chapter 59 of the laws of 2015, are anmended to read as
fol | ows:

(ii) the address, within this state, of the principal office of the
New York registered foreign limted liability partnership, (iii) the
post office address, within or without this state, to which [the—secre~
oy——eb—state] a erson shall mail a copy of any process accepted
against it served upon [hism—er—her] the secretary of state, which
address shall supersede any previous address on file with the departnent
of state for this purpose, and

§ 71. dause 5 of subparagraph (A) of paragraph (11) of subdivision
(f) of section 121-1502 of the partnership |law, as anmended by chapter 44
of the laws of 2006, is anended to read as foll ows:

(5) a statenent that the secretary of state has been designated as
agent of the foreign linted liability partnership upon whom process
against it may be served and the post office address, within or w thout
this state, to which [the—secretary—of—state] a person shall nmail a copy
of any process against it served upon [himer—her] the secretary of
st at e;
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§ 72. Subdivision (i-1) of section 121-1502 of the partnership | aw, as
added by chapter 448 of the laws of 1998, is amended to read as foll ows:

(i-1) A certificate of change which changes only the post office
address to which [the—secretary—of—state] a person shall mail a copy of
any process against a New York registered foreign limted liability
partnership served upon [kin] the secretary of state and/or the address
of the registered agent, provided such address being changed is the

address of a person, partnership, limted liability conpany or corpo-
rati on whose address, as agent, is the address to be changed or who has
been designated as regi stered agent of such registered foreign limted

liability partnership shall be signed and delivered to the departnment of
state by such agent. The certificate of change shall set forth: (i) the
nane of the New York registered foreign limted liability partnership;
(ii) the date of filing of its initial registration or notice statenent;
(iii) each change effected thereby; (iv) that a notice of the proposed
change was nmailed to the limted Iliability partnership by the party
signing the certificate not less than thirty days prior to the date of
delivery to the departnent of state and that such limted liability
partnership has not objected thereto; and (v) that the party signing the
certificate is the agent of such Iinmted liability partnership to whose
addr ess [ the—secretary—of—state] a person is required to mail copies of
process served on the secretary of state or the registered agent, if
such be the case. A certificate signed and delivered under this subdivi-
sion shall not be deened to effect a change of | ocation of the office of
the limted liability partnership in whose behalf such certificate is
filed. The <certificate of change shall be acconpanied by a fee of five
dol I ars.

8 73. Subdivision (a) of section 121-1505 of the partnership law, as
added by chapter 470 of the |aws of 1997, is anmended and two new subdi -
visions (d) and (e) are added to read as foll ows:

(a) Service of process on the secretary of state as agent of a regis-

tered limted liability partnership or New York registered foreign
limted liability partnership under this article shall be rmade by nail-
ing the process and notice of service thereof by certified nmail, return

receipt requested, to such registered linmted liability partnership or
New York registered foreign limted liability partnership, at the post
office address on file in the departnent of state specified for such
purpose. On the sane date that such process is mailed, a duplicate copy
of such process and proof of mailing together with the statutory fee,
which fee shall be a taxable disbursenent shall be personally [deHver—
ng] delivered to and [leawng] left with the secretary of state or a
deputy, or wth any person authorized by the secretary of state to
recei ve such service, at the office of the department of state in the
city of Al bany, |[édupecate—copies—of—such—process] together with the
statutory fee, which fee shall be a taxable disbursenent. Proof of mail-
ing shall be by affidavit of conpliance with this section. Service of
process on such registered linmted liability partnership or New York
registered foreign limted liability partnership shall be complete when

the secretary of state is so served. [Fhe—sescretary—-of——state—shall

(d) The departnent of state shall keep a record of each process served
upon the secretary of state under this chapter, including the date of
such service. It shall, wupon request nade within ten years of such
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service, issue a certificate under its seal certifying as to the receipt
of the process by an authorized person, the date and place of such
service and the receipt of the statutory fee. Process served upon the
secretary of state under this chapter shall be destroyed by the depart-
nent of state after a period of ten years from such service

(e) Any designated post office address maintained by the secretary of
state as agent of a registered |linmted liability partnership or New York
registered foreign limted liability partnership for the purpose of
mai |l i ng process shall be the post office address, within or without the
state, to which a person shall mail process against such linted liabil-
ity conpany as required by this article. Such address shall continue
until the filing of a certificate under this chapter directing the nail -
ing to a different post office address.

8§ 74. Subdivision (b) of section 121-1506 of the partnership law, as
added by chapter 448 of the laws of 1998, paragraph 4 as anended by
chapter 172 of the laws of 1999, is amended to read as foll ows:

(b) The party (or the party's legal representative) whose post office
address has been supplied by alimted liability partnership as its
address for process nay resign. A certificate entitled "Certificate of
Resignation for Receipt of Process under Section 121-1506(b) of the
Partnership Law' shall be signed by such party and delivered to the
departnent of state. It shall set forth:

(1) The name of the limted liability partnership and the date that
its certificate of registration was filed by the departnent of state.

(2) That the address of the party has been designated by the I|imted
liability partnership as the post office address to which [the—secretary
of—state] a person shall nmail a copy of any process served on the secre-
tary of state as agent for such linmted liability partnership and that
such party w shes to resign.

(3) That sixty days prior to the filing of the certificate of resigna-
tion with the departnent of state the party has sent a copy of the
certificate of resignation for receipt of process by registered or
certified mil to the address of the registered agent of +the [desig—

pated] designating limted liability partnership, if other than the
party filing the certificate of resignation, for receipt of process, or
if the [+esigning] designating linmted Iliability partnership has no

regi stered agent, then to the | ast address of the [desigrated] designat-
ing limted liability partnership, known to the party, specifying the
address to which the copy was sent. |If there is no registered agent and
no known address of the designating limted liability partnership the
party shall attach an affidavit to the certificate stating that a dili-
gent but unsuccessful search was made by the party to locate the limted
liability partnership, specifying what efforts were nade.

(4) That the [desigrated] designating limted liability partnership is
required to deliver to the departnment of state a certificate of anend-
ment providing for the designation by the limted liability partnership
of a new address and that upon its failure to file such certificate, its
authority to do business in this state shall be suspended.

8§ 75. Paragraph 16 of subdivision 1 of section 103 of the private
housing finance law, as added by chapter 22 of the laws of 1970, is
amended to read as foll ows:

(16) A designation of the secretary of state as agent of the corpo-
ration upon whom process against it nay be served and the post office
address, within or without this state, to which [the—secretary—of—state]
a person shall mail a copy of any process against it served upon [hiH
the secretary of state.
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8§ 76. Subdivision 7 of section 339-n of the real property lawis
REPEALED and subdi visions 8 and 9 are renunbered subdivisions 7 and 8.

8 76-a. Subdivision 15 of section 20.03 of the arts and cultura
affairs | aw, as added by chapter 656 of the laws of 1991, is anended to
read as foll ows:

15. "Non-institutional portion" shall nean the part or portion of a
conbi ned-use facility other than the institutional portion. If the non-
institutional portion, or any part thereof, consists of a condom ni um
the consent of the trust which has devel oped or approved the devel oper
of such condom nium shall be required prior to any anendnent of the
decl aration of such condom ni um pursuant to subdivision [sire] eight of
section three hundred thirty-nine-n of the real property |law and prior
to any anmendnent of the by-laws of such condonmi nium pursuant to para-
graph (j) of subdivision one of section three hundred thirty-nine-v of
the real property law, and whether or not such trust is a unit owner of
such condomnium it nay exercise the rights of the board of managers
and an aggrieved unit owner under section three hundred thirty-nine-j of
the real property lawin the case of a failure of any unit owner of such
condom niumto conply with the by-laws of such condom niumand with the
rul es, regul ati ons, and deci si ons adopted pursuant thereto.

8§ 77. Subdivision 2 of section 339-s of the real property law, as
added by chapter 346 of the laws of 1997, is amended to read as foll ows:

2. | h—such -on nd—an o = d o

] (&) The board of nmnagers

for each condomi nium subject to this article shall file with the secre-
tary of state a certificate, in witing, signed, designating the secre-
tary of state as agent of the board of nanagers upon whom process
against it may be served and the post office address to which a person
shall mail a copy of such process. The certificate shall be acconpani ed
by a fee of sixty dollars.

(b) Any board of managers may change the address to which a person
shall mil a copy of process served upon the secretary of state, by
filing a signed certificate of anendnent with the departnent of state.
Such certificate shall be acconpanied by a fee of sixty dollars.

(c) Service of process on the secretary of state as agent of a board
of managers shall be nmade by mailing the process and notice of service
of process pursuant to this section by certified nmail., return receipt
requested, to such board of nmnagers, at the post office address. on
file in the departnment of state, specified for this purpose. On the sane
day that such process is mailed, a duplicate copy of such process and
proof of mailing shall be personally delivered to and left wth the
secretary of state or a deputy, or with any person authorized by the
secretary of state to receive such service, at the office of the depart-
nent of state in the city of Albany, a duplicate copy of such process
with proof of mailing together with the statutory fee, which shall be a
taxabl e di sbursenent. Proof of mailing shall be by affidavit of conpli-
ance with this section. Service of process on a board of managers shal
be conplete when the secretary of state is so served.

(d) As used in this article, "process" shall nean judicial process and
all orders, demands, notices or other papers required or pernitted by
law to be personally served on a board of nmanagers, for the purpose of
acquiring jurisdiction of such board of managers in any action or
proceeding, civil or crimnal, whether judicial, admnistrative, arbi-
trative or otherwise, in this state or in the federal courts sitting in
or for this state.
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(e) Nothing in this section shall affect the right to serve process in
any other manner permtted by |aw

(f) The departnent of state shall keep a record of each process served
under this section, including the date of service. It shall, upon
request., made within ten yvears of such service, issue a certificate
under its seal certifying as to the receipt of process by an authorized
person, the date and place of such service and the receipt of the statu-
tory fee. Process served on the secretary of state under this section
shall be destroyed by the departnent of state after a period of ten
vears from such service

(g) Any designated post office address maintained by the secretary of
state as agent of the board of managers for the purpose of mailing proc-
ess shall be the post office address., within or without the state, to
which a person shall mail process against such board as required by this
article. Such address shall continue until the filing of a certificate
under this chapter directing the nmiling to a different post office
address.

§ 78. Subdivisions 3 and 4 of section 442-g of the real property |aw,
as anmended by chapter 482 of the | aws of 1963, are anended to read as
foll ows:

3. Service of such process upon the secretary of state shall be nmade
by personally delivering to and | eaving with [hime—his] the secretary
of state or a deputy, or with any person authorized by the secretary of
state to receive such service, at the office of the departnent of state
in the city of Al bany, [duplHecate—copies] a copy of such process and
proof of nmmiling together with a fee of five dollars if the action is
solely for the recovery of a sumof noney not in excess of two hundred
dollars and the process is so endorsed, and a fee of ten dollars in any
ot her action or proceeding, which fee shall be a taxable disbursenent.
If such process is served upon behalf of a county, city, town or
village, or other political subdivision of the state, the fee to be paid
to the secretary of state shall be five dollars, irrespective of the
amount  involved or the nature of the action on account of which such

service of process is nmade. [H—the—cost—ofregisteredrail—Ffor—trans—

: | hall | ' I ; : I ) :
sueh—process—] Proof of mmiling shall be by affidavit of conpliance with
this section. Proof of service shall be by affidavit of conpliance with
this subdivision filed by or on behalf of the plaintiff together wth
the process, wthin ten days after such service, with the clerk of the

court in which the action or special proceeding is pending. Servi ce
made as provided in this section shall be conplete ten days after such
papers are filed with the clerk of the court and shall have the sanme

force and validity as if served on himpersonally within the state and
within the territorial jurisdiction of the court fromwhich the process
i ssues.

4. The [ seeretary—of—state] person serving such process shall [proapt—

]  send [ene—ef] such [eepies] process by [registered] certified mail
return receipt requested, to the nonresident broker or nonresident

salesman at the post office address of his main office as set forth in
the last application filed by him

8§ 79. Subdivision 2 of section 203 of the tax | aw, as anended by chap-
ter 100 of the laws of 1964, is anended to read as foll ows:

2. Every foreign corporation (other than a npneyed corporation)
subject to the provisions of this article, except a corporation having a

certificate of authority [usnder—sectiontwo—hundredtwelveof thegener—
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or having authority to do business by virtue of
section thirteen hundred five of the business corporation Ilaw, shal
file in the departnent of state a certificate of designation inits
corporate nane, signed and acknow edged by its president or a vice-pre-
sident or its secretary or treasurer, under its corporate seal, desig-
nating the secretary of state as its agent upon whom process in any
action provided for by this article may be served within this state, and

setting forth an address to which [the—secretary—of—state] a_person

shall rmail a copy of any such process agai nst the corporation which my
be served upon [hi#] the secretary of state. In case any such corpo-
ration shall have failed to file such certificate of designation, it

shal |l be deened to have designated the secretary of state as its agent
upon whom such process against it may be served; and until a certificate
of designation shall have been filed the corporation shall be deenmed to
have directed [the—secretary—of—state] a person serving process to nmai

copi es of process served upon [hin the secretary of state to the corpo-
ration at its last known office address within or without the state.
When a certificate of designation has been filed by such corporation
[ Hhe—seeretary—of—state] a person serving process shall mail copies of
process thereafter served upon [hiv] the secretary of state to the
address set forth in such certificate. Any such corporation, fromtinme
to time, may change the address to which [the—secretary—of—state] a
person is directed to mail copies of process, by filing a certificate to
that effect executed, signed and acknowl edged in |ike nmanner as a
certificate of designation as herein provided. Service of process upon
any such corporation or upon any corporation having a certificate of
authority [ eeti-e wo—hundredtwelve o g or-pofatio
law] or having authority to do business by virtue of section thirteen
hundred five of the business corporation |law, in any action comenced at
any time pursuant to the provisions of this article, my be nade by
either (1) personally delivering to and leaving with the secretary of
state, a deputy secretary of state or with any person authorized by the

secretary of state to receive such service [dupHeate—copies] a copy
thereof at the office of the departnment of state in the city of Al bany,

in which event [the—secretary—of—state] a person serving such process
shall forthwith send by [+egistered] certified nmail, return receipt

requested, [ere—of—such—copies] a duplicate copy to the corporation at
the address designated by it or at its last known office address wthin
or wthout the state, or (2) personally delivering to and | eaving with
the secretary of state, a deputy secretary of state or with any person
authorized by the secretary of state to receive such service, a copy
thereof at the office of the departnent of state in the city of Al bany
and by delivering a copy thereof to, and | eaving such copy with, the
president, vice-president, secretary, assistant secretary, treasurer
assistant treasurer, or cashier of such corporation, or the officer
perform ng correspondi ng functions under another nanme, or a director or
managi ng agent of such corporation, personally w thout the state. Proof
of such personal service without the state shall be filed with the clerk
of the court in which the action is pending within thirty days after
such service, and such service shall be conplete ten days after proof
thereof is filed.

8§ 80. Section 216 of the tax |aw, as added by chapter 415 of the | aws
of 1944, the opening paragraph as anmended by chapter 100 of the |aws of
1964 and redesignated by chapter 613 of the laws of 1976, is anended to
read as foll ows:

nao a¥a A a¥a a) na aanea 'a a¥a a¥a
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§ 216. Collection of taxes. Every foreign corporation (other than a
moneyed corporation) subject to the provisions of this article, except a
corporation having a certlflcate of authority [unrder—sesction—two—hundred

or having authority to do busi-
ness by virtue of section thirteen hundred five of the business corpo-
ration law, shall file in the department of state a certificate of
designation in its corporate nane, signed and acknow edged by its presi-
dent or a vice-president or its secretary or treasurer, under its corpo-
rate seal, designating the secretary of state as its agent upon whom
process in any action provided for by this article nay be served wthin
this state, and setting forth an address to which [the—secretary—-of
state] a person shall mail a copy of any such process agai nst the corpo-
rati on which may be served upon him |n case any such corporation shal
have failed to file such certificate of designation, it shall be deened
to have designated the secretary of state as its agent upon whom such
process against it nay be served; and until a certificate of designation
shal |l have been filed the corporation shall be deened to have directed
[ the—secretary—of—state] a person to mail [eepies] a copy of process
served upon [kiw] the secretary of state to the corporation at its |ast
known office address within or without the state. Wen a certificate of
designation has been filed by such corporation [the—secretary—of—state]
a person serving such process shall mil [eopies] a copy of process
thereafter served wupon [hkie®]l a_ person serving such process to the
address set forth in such certificate. Any such corporation, from tine
to time, may change the address to which [the—secretary—-of—state] a
person is directed to mail copies of process, by filing a certificate to
that effect executed, signed and acknowl edged in like nanner as a
certificate of designation as herein provided. Service of process upon
any such corporation or ~upon any corporatlon having a certificate of
authority [ A A e bor-atio
law] or having authorlty to do bu5|ness by V|rtue of sectlon thirteen
hundred five of the business corporation law, in any action commenced at
any time pursuant to the provisions of this article, may be made by
either (1) personally delivering to and leaving with the secretary of
state, a deputy secretary of state or with any person authorized by the

secretary of state to receive such service [deL+ea%e——eep+es] a_copy
thereof at the office of the departnent of state in the city of Al bany,

in which event [the—secretary—of—state] a person serving such process
shall forthwith send by [registered] certified nail, return receipt

request ed, [ene—of——such—copies] a duplicate copy to the corporation at
the address designated by it or at its last known office address within
or without the state, or (2) personally delivering to and leaving wth
the secretary of state, a deputy secretary of state or with any person
aut hori zed by the secretary of state to receive such service, a copy
thereof at the office of the department of state in the city of Al bany
and by delivering a copy thereof to, and | eaving such copy wth, the
president, vice-president, secretary, assistant secretary, treasurer
assi stant treasurer, or cashier of such corporation, or the officer
perform ng correspondi ng functions under another nanme, or a director or
managi ng agent of such corporation, personally w thout the state. Proof
of such personal service without the state shall be filed with the clerk
of the court in which the action is pending within thirty days after
such service, and such service shall be conplete ten days after proof
thereof is filed.

§ 81. Subdivisions (a) and (b) of section 310 of the tax law, as added
by chapter 400 of the |laws of 1983, are anmended to read as foll ows:
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(a) Designation for service of process.--Every petroleum business
which is a corporation, except such a petroleumbusiness having a
certificate of authority [uhder—sestion—two—hunrdredtwelveofthe—gener—
al—ecorporation—taw or having authority to do business by virtue of
section thirteen hundred five of the business corporation |aw, shal
file in the departnent of state a certificate of designation in its
corporate nane, signed and acknow edged by its president or vice-presi-
dent or its secretary or treasurer, under its corporate seal, designat-
ing the secretary of state as its agent upon whom process in any action
provided for by this article nmay be served wthin this state, and
setting forth an address to which [the—sescretary—of—state] a person
shall nmail a copy of any such process against such petroleum business
which my be served upon [hin] the secretary of state. In case any such
petrol eum busi ness shall have failed to file such certificate of desig-
nation, it shall be deenmed to have designated the secretary of state as
its agent upon whom such process against it nmay be served; and until a
certificate of designation shall have been filed such a petrol eum busi -
ness shall be deenmed to have directed [the—secretary—-of—state] a person
to mail copies of process served upon [hiws] the secretary of state to
such petrol eum business at its |last known office address within or wth-
out the state. Wen a certificate of designation has been filed by such
a petroleum business [the—secretary—of—siate] a person serving process
shall mail copies of process thereafter served upon [hiws] the secretary
of state to the address set forth in such certificate. Any such petrole-
um business, from tine to tine, may change the address to which [the
secretary—of—state] a person is directed to mail copies of process, by
filing a certificate to that effect executed, signed and acknow edged in
Ii ke manner as a certificate of designation as herein provided.

(b) Service of process.--Service of process upon any petrol eum busi -
ness which is a corporation (including any such petroleum business
having a certificate of authority [under—sestion—twe—hundred—twelve—of
the—general—corporation—-taw or having authority to do business by
virtue of section thirteen hundred five of the business corporation
law), in any action comenced at any tine pursuant to the provisions of
this article, my be nmade by either (1) personally delivering to and
|l eaving with the secretary of state, a deputy secretary of state or with
any person authorized by the secretary of state to receive such service

[ dupeate—eopies] a copy thereof at the office of the departnent of
state in the city of Albany, in which event [the—secretary—of—state] a
person serving process shall forthwith send by [+egistered] certified
mail, return receipt requested, [one—of—such——copies] a duplicate copy to
such petrol eum busi ness at the address designated by it or at its |ast
known office address within or wthout the state, or (2) personally
delivering to and leaving with the secretary of state, a deputy secre-
tary of state or with any person authorized by the secretary of state to
receive such service, a copy thereof at the office of the departnent of
state in the city of Albany and by delivering a copy thereof to, and
|l eaving such copy wth, the president, vice-president, secretary,
assi stant secretary, treasurer, assistant treasurer, or cashier of such
petrol eum business, or the officer perform ng correspondi ng functions
under anot her nane, or a director or nmanagi ng agent of such petroleum
busi ness, personally wthout the state. Proof of such personal service
without the state shall be filed with the clerk of the court in which
the action is pending within thirty days after such service, and such
service shall be conplete ten days after proof thereof is filed.
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8§ 82. This act shall take effect on the one hundred twentieth day
after it shall have becone a | aw.

PART S

Section 1. Subdivision 6 of section 441-a of the real property |law, as
amended by chapter 183 of the laws of 2006, is anended to read as
fol | ows:

6. Pocket card. The departnent shall prepare, issue and deliver, wth
the assistance of the departnment of notor vehicles, [to—eachticensee]
upon paynent of a fee of five dollars by a Iicensee, a pocket card in
such form and nanner as the departnment shall prescribe, but which shal
contain the photo, nane and busi ness address of the |I|icensee, and, in
the case of a real estate sal esman, the nane and busi ness address of the
broker with whom he or she is associated and shall certify that the
person whose nane appears thereon is a licensed real estate broker or
sal esman, as may be. Such cards nust be shown on demand. In the case of
| oss, destruction or danage, the secretary of state nmay, upon subnission
of satisfactory proof, issue a duplicate pocket card upon paynent of a
fee of ten dollars.

8§ 2. This act shall take effect immediately.

PART T

Section 1. Subdivision 2 of section 54-1101 of the environmental
conservation [aw, as anended by section 4 of part U of chapter 58 of the
|l aws of 2016, is anmended to read as foll ows:

2. State assistance paynments and/or technical assistance, as defined
in section nine hundred seventeen of the executive |law, shall not exceed
[ -+ seventy-five percent of the cost of the program For the purpose
of determning the anount of state assistance paynents, costs shall not
be nore than the anmount set forth in the application for state assist-
ance payments approved by the secretary. The state assistance paynents
shall be paid on audit and warrant of the state conptroller on a certif-
icate of availability of the director of the budget.

8 2. The openi ng paragraph and paragraph a of subdivision 1 of section
918 of the executive law, as added by chapter 840 of the laws of 1981,
are amended to read as foll ows:

The secretary may enter into a contract or contracts for grants or
paynents to be made, within the limts of any appropriations therefor,
for the foll ow ng:

a. To any local governments, or to two or nore |ocal governnents, for
proj ects approved by the secretary which |ead to preparation of a water-
front revitalization program provided, however, that such grants or
paynents shall not exceed [#-¥t+y] seventy-five percent of the approved
cost of such projects;

8§ 3. This act shall take effect immediately.

PART U

Section 1. Paragraph (e) of subdivision 1 of section 169 of the execu-
tive law, as anmended by section 9 of part A of chapter 60 of the |l aws of
2012, is anended to read as foll ows:

(e) [ ehai+rrmhr—of—state—athletic—comm-ssion-] director of the office of
victimservices, chairman of human rights appeal board, chairnan of the
industrial board of appeals, <chairman of the state conm ssion of
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correction, nmenbers of the board of parole, menber-chairman of unenpl oy-
ment i nsurance appeal board, director of veterans' affairs, and vice-
chai rman of the workers' conpensation board

8§ 2. This act shall take effect immediately.

PART V

Section 1. Expenditures of noneys appropriated in a chapter of the
| aws of 2017 to the department of agriculture and markets from the
special revenue funds-other/state operations, mscellaneous special
revenue fund-339, public service account shall be subject to the
provisions of this section. Notw thstandi ng any ot her provision of |aw
to the contrary, direct and indirect expenses relating to the departnent
of agriculture and narkets' participation in gener al r at emaki ng
proceedi ngs pursuant to section 65 of the public service law or certif-
i cation proceedings pursuant to article 7 or 10 of the public service
| aw, shall be deened expenses of the departnment of public service within
the neaning of section 18-a of the public service law. No later than
August 15, 2018, the commi ssioner of the departnent of agriculture and
mar kets shall subnit an accounting of such expenses, including, but not
limted to, expenses in the 2017 -- 2018 fiscal year for personal and
non- personal services and fringe benefits, to the chair of the public
service conmi ssion for the chair's review pursuant to the provisions of
section 18-a of the public service | aw

8§ 2. Expenditures of noneys appropriated in a chapter of the |aws of
2017 to the departnent of state from the special revenue funds-
other/state operations, mscellaneous special revenue fund-339, public
servi ce account shall be subject to the provisions of this section.
Notwi t hstanding any other provision of lawto the contrary, direct and
i ndirect expenses relating to the activities of the department of
state's wutility intervention unit pursuant to subdivision 4 of section
94-a of the executive law, including, but not Iimted to participation
in general ratenaking proceedi ngs pursuant to section 65 of the public
service |law or certification proceedings pursuant to article 7 or 10 of
the public service Ilaw, shall be deenmed expenses of the departnment of
public service within the nmeaning of section 18-a of the public service
law. No later than August 15, 2018, the secretary of state shall submt
an accounting of such expenses, including, but not limted to, expenses
in the 2017 -- 2018 fiscal year for personal and non-personal services
and fringe benefits, to the chair of the public service comm ssion for
the chair's review pursuant to the provisions of section 18-a of the
public service | aw.

8 3. Expenditures of nobneys appropriated in a chapter of the |aws of
2017 to the office of parks, recreation and historic preservation from
the special revenue funds-other/state operations, mscellaneous speci al
revenue fund-339, public service account shall be subject to the
provisions of this section. Notw thstanding any other provision of |aw
to the contrary, direct and indirect expenses relating to the office of
parks, recreation and historic preservation's participation in genera
rat enaki ng proceedi ngs pursuant to section 65 of the public service |aw
or certification proceedings pursuant to article 7 or 10 of the public
service |law, shall be deenmed expenses of the departnment of public
service within the meani ng of section 18-a of the public service law. No
later than August 15, 2018, the conmi ssioner of the office of parks,
recreation and historic preservation shall subnit an accounting of such
expenses, including, but not limted to, expenses in the 2017 -- 2018
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fiscal year for personal and non-personal services and fringe benefits,
to the chair of the public service commission for the chair's review
pursuant to the provisions of section 18-a of the public service | aw

8 4. Expenditures of noneys appropriated in a chapter of the | aws of
2017 to the departnent of environmental conservation from the special
revenue funds-other/state operations, environnmental conservation speci al
revenue fund-301, wutility environnental regulation account shall be
subject to the provisions of this section. Notw thstanding any other
provision of lawto the contrary, direct and indirect expenses relating
to the department of environnental conservation's participation in state
energy policy proceedings, or «certification proceedings pursuant to
article 7 or 10 of the public service law, shall be deened expenses of
the departnent of public service within the neaning of section 18-a of
the public service law. No later than August 15, 2018, the conmi ssioner
of the departnent of environnental conservation shall submt an account-
i ng of such expenses, including, but not limted to, expenses in the
2017 -- 2018 fiscal year for personal and non-personal services and
fringe benefits, to the chair of the public service conmssion for the
chair's review pursuant to the provisions of section 18-a of the public
service | aw.

8 5. Notwithstanding any other law, rule or regulation to the contra-
ry, expenses of the departnment of health public service education
programincurred pursuant to appropriations from the cable television
account of the state m scell aneous special revenue funds shall be deened
expenses of the departnent of public service. No later than August 15,
2018, the conmi ssioner of the departnent of health shall subnit an
accounting of expenses in the 2017 -- 2018 fiscal year to the chair of
the public service comm ssion for the chair's review pursuant to the
provi sions of section 217 of the public service | aw

8 6. This act shall take effect immediately and shall be deened to
have been in full force and effect on and after April 1, 2017.

PART W

Section 1. Section 2 of part BB of chapter 58 of the laws of 2012,
anendi ng the public authorities law relating to authorizing the dornito-
ry authority to enter into certain design and construction nanagenent
agreenments, as anended by section 1 of part S of chapter 58 of the |aws
of 2015, is anmended to read as follows:

8 2. This act shall take effect imedi ately [ard—shall—expire—andbe

8 2. This act shall téke efféct i medi atel y.
PART X

Section 1. Legislative findings. In order to increase the authority of
t he superintendent of financial services to respond to the harm posed by
inmpaired insurers in this state, the legislature finds that it is in the
best interest of the people of this state to enact an admnistrative
supervision statute. The superintendent of financial services has the
right and responsibility to enforce the insurance law and the authority
to seek redress against any person responsible for the inpairnment or
i nsol vency of the insurer, and nothing in this act is intended to
restrict or limt such right, responsibility, or authority.

8§ 2. The insurance |law is anmended by adding a new section 1123 to read
as follows:
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8§ 1123. Administrative supervision. (a) For the purposes of this
subsection, "insurer" shall have the neaning set forth in paragraph one
of subsection (b) of section seven thousand four hundred one of this
chapter, and shall include a licensed United States branch of an alien
insurer entered through this state

(b)(1) The superintendent may issue an order placing a donestic insur-
er under administrative supervision if the superintendent determ nes
that one or nore of the conditions set forth in section seven thousand
four hundred two of this chapter exists. Upon such a determination, the
superintendent shall furnish the insurer with a witten list of require-
nents to abate the condition or conditions within the tine specified in
the order, which shall not exceed one hundred eighty days. The donestic
insurer nmay challenge the order by requesting an adninistrative hearing
pursuant to the adjudicatory proceeding rules in article three of the

state adm nistrative procedure act and regulations pronulgated by the

superintendent but the order shall remain in full force and effect
during the course of the adjudicatory proceeding. Upon issuance of the
order, the superintendent shall advise such donestic insurer of its

right to request a hearing challenging the order pursuant to the adjudi-
catory proceeding rules in article three of the state admnistrative
procedure act and regul ations pronmul gated by the superintendent.

(2) If, at the end of the period specified in the order, the super-
intendent determines that the condition or conditions that gave rise to
the order still exists or exist, then admnistrative supervision shal
continue. The insurer nmay request a hearing to challenge the superinten-
dent's deternination to continue adninistrative supervision.

(3) If the superintendent deternines that the condition or conditions
that gave rise to administrative supervision no |longer exists or exist,
then the superintendent shall release the insurer from supervision.

(c) During the period of supervision, the superintendent nmay prohibit
the insurer fromengaging in any of the following activities w thout the
superintendent's prior approval:

(1) disposing of, conveying, or encunbering any of its assets or its
business in force;

(2) withdrawing any funds fromits bank accounts;

(3) lending any of its funds;

(4) investing any of its funds;

(5) paying any clains;

(6) transferring any of its property:;

(7) incurring any debt, obligation, or liability:;

(8) nerging or consolidating with another conpany:

(9) approving new preniuns or renewi ng any policies;

(10) entering into any new reinsurance contract or treaty:;

(11) terminating, surrendering. forfeiting, converting. or |lapsing any
insurance policy, certificate, or contract, except for nonpaynent of

prem uns due;
12) releasin avin or refundin rem um deposits, accrued cash or

| oan val ues, unearned prem uns, or other reserves on any insurance poli-
cy, certificate, or contract;

(13) making any material change in nanagenent;

(14) increasing salaries and benefits of officers or directors or the
paynent of bonuses, dividends, or other paynents; or

(15) such other activities that the superintendent determnes are
necessary to protect policyholders or the people of this state.
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(d) The superintendent nmy appoint as administrative supervisor, at
the insurer's expense, one or nore persons not enployed by any insurer
or interested in such insurer, except as a policyhol der

(e)(1) The expenses of administrative supervision pursuant to this
subsection shall be borne and paid by the insurer so supervised.

(2) In the event that an insurer becones subject to a proceedi ng under
article seventy-four of this chapter within one year of the superinten-
dent releasing the insurer fromadmnistrative supervision, all accrued
and out st andi ng expenses incurred in connection wth administrative
supervision shall be treated as actual and necessary costs and expenses
of the administration of such proceeding under article seventy-four of
this chapter.

(f) Al matters pertaining to a proceeding or determ nation pursuant
to this subsection shall be confidential and not subject to subpoena or
public inspection under article six of the public officers [aw or any
other statute, except to the extent that the superintendent finds
rel ease of information necessary to protect the public.

(g) Nothing in this subsection shall be construed as precluding the
superintendent frominitiating judicial proceedings to place an insurer
in rehabilitation, | i qui dation, conservati on, or di ssol ution
pr oceedi ngs.

8§ 3. Subsection (a) of section 1309 of the insurance law is amended to
read as foll ows:

(a) Whenever the superintendent finds froma financial statenment or
report on examnation that an authorized insurer is unable to pay its
outstanding |lawful obligations as they mature in the regular course of
busi ness, as shown by an excess of required reserves and other liabil-
ities over admtted assets, or by its not having sufficient assets to
reinsure all outstanding risks with other solvent authorized assum ng
insurers after paying all accrued clainms owed, such insurer shall be
deened insolvent and the superintendent nmay proceed against it pursuant
to the provisions of article seventy-four of this chapter or may place
the insurer under administrative supervision pursuant to section one
t housand one hundred twenty-three of this chapter.

8 4. Subsection (a) of section 1310 of the insurance |law is amended to
read as foll ows:

(a) Wenever the superintendent finds froma financial statenent, or a
report on exanmination, of any donestic stock insurer that [&5] (1) the
admtted assets are |less than the aggregate anpbunt of its liabilities
and outstandi ng capital stock or [Hi3] (2) the admtted assets of any
such insurer [which] that is required to maintain a mnimmsurplus to
policyhol ders are | ess than the aggregate amobunt of its liabilities and
the anount of its mininmmsurplus to policyholders, [ke] the superinten-
dent shall determ ne the anpunt of the inpairnment and order the insurer
to elimnate the inmpairment within such period as [khe] the superinten-
dent designates, not nore than ninety days fromthe service of the
order. [He] The superintendent nay al so order the insurer not to issue
any new policies while the inmpairment exists. If the inpairment as
determ ned by the provisions of [Hem{i)—hereof] paragraph one of this
subsection equals or exceeds twenty-five percent of the insurer's
out standi ng capital stock, or as determ ned by the provisions of [iHem
H)—e+—ii)—hereof] paragraph one or two of this subsection is such that
the insurer does not have the mnimumecapital or minimmsurplus to
pol i cyhol ders required by this chapter, and if at the expiration of such
desi gnated period, such insurer has not satisfied the superintendent
that such inpairnment has been elimnated, the superintendent nmay proceed
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against the insurer pursuant to the provisions of article seventy-four
of this chapter on the ground that its condition is such that its
further transaction of business will be hazardous to its policyhol ders
or its creditors or the public or the superintendent may place the
insurer under adnministrative supervision pursuant to section one thou-
sand one hundred twenty-three of this chapter.

8§ 5. Subsection (c) of section 1311 of the insurance law is amended to
read as foll ows:

(c) If the inmpairment so determined is such that such insurer does not
have the mnimm surplus required for item(iii) of subsection (a)
[ hereef] of this section, and if when such designated period expires the
i nsurer has not satisfied the superintendent that such inpairment has
been elinnated, the superintendent nmy proceed agai nst such insurer
pursuant to the provisions of article seventy-four of this chapter on
the ground that its further transaction of business wi |l be hazardous to
its policyholders, its creditors or the public or the superintendent may
place the insurer under adnministrative supervision pursuant to section
one thousand one hundred twenty-three of this chapter.

8 6. Paragraph 2 of subsection (c) of section 1312 of the insurance
law is amended to read as foll ows:

(2) If at the expiration of such designated period such insurer has
not satisfied the superintendent that such inpairnent has been elim-
nated, the superintendent may proceed agai nst such insurer pursuant to
the provisions of article seventy-four of this chapter as an insurer
whose condition is such that its further transaction of business in the
United States will be hazardous to its policyholders, its creditors or
the public in the United States or the superintendent nmay place the
insurer under admnistrative supervision pursuant to subsection (b) of
section one thousand one hundred twenty-three of this chapter.

8§ 7. This act shall take effect inmmediately.

PART Y

Section 1. Subsections (c) and (d) of section 109 of the insurance
| aw, paragraph 1 of subsection (c) as anended by section 55 of part A of
chapter 62 of the laws of 2011, is anended and a new subsection (e) is
added to read as foll ows:

(c) (1) If the superintendent finds after notice and hearing that any
[ autherized] insurer, representative of the insurer, [H-ecensed] insur-
ance agent, [H-eensed] insurance broker, [L+Gensed] adj uster, or any
ot her person or entity [L+eensed——eeLL+i+ed——#eg+s%e#ed———e#——au%he#+%ed

] subject to this chapter, has wilfully violated the provisions
of this chapter or any regulation pronulgated thereunder, then the
superintendent mmy order the person or entity to pay to the peopl e of
this state a penalty in a sumnot exceeding [ere] the greater of (A) ten
t housand dollars for each offense; (B) a nmultiple of tw tines the
aggregate dammges attributable to the violation; or (C) a multiple of
two tinmes the aggregate econonm c gain attributable to the violation. The
superintendent may pronulgate regulations inplenmenting the terns of this
subsecti on.

(2) Failure to pay such penalty within thirty days after the order
unless it is suspended by an order of a court of conpetent jurisdiction,
shall constitute a further violation of the provisions of this chapter.

(3) No penalty shall be inposed pursuant to this subsection if a none-
tary penalty is otherwi se provided in this chapter.
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(d) (1) The superintendent may maintain a civil action in the nane of
the people of the state to recover a judgnent for a noney penalty
imposed by law or to enforce any order issued by the superintendent for
the violation of any provision of this chapter.

(2) Notwithstanding any lawto the contrary, the superintendent may,
in his or her sole discretion, either (A) prosecute any such action and
retain charge and control of the action; or (B) refer such action to the
departnent of law for prosecution.

(e) Any person or entity that is required by this chapter to be
licensed, certified, registered, or authorized shall be subject to the
laws of this chapter and the penalties contained herein as if the person
or entity was so licensed, certified, registered, or authorized., even if
the person or entity does not possess the required license, certif-
ication, registration. or authorization.

§ 2. Section 44 of the banking law is anended by addi ng two new subdi -
visions 10 and 11 to read as foll ows:

10. The superintendent may nmaintain a civil action in the name of the
people of the state to recover a judgenent for a noney penalty inposed
by law or to enforce any order issued by the superintendent for the
violation of any provision of this chapter. Notwithstanding any law to
the contrary, the superintendent nmay, in his or her discretion, either
(a) prosecute any such action and retain charge and control of the
action; or (b) refer such action to the departnent of law for prose-
cution.

11. Any person or entity who engages in activity that is regulated in
this chapter without being licensed, certified, reqgistered, authorized,
chartered, accredited., incorporated or otherwi se obtaining any permnis-
sion of the superintendent required by this chapter before engaging in
such activity shall be subject to the laws of this chapter and the
penalties contained herein as if the person or entity was so |icensed,
certified, registered, authorized, chartered, accredited, incorporated,
or otherw se approved by the superintendent.

8 3. Subsection (a) of section 309 of the financial services law is
anended and a new subsection (c) is added to read as follows:

(a) In addition to such other renedies as are provided under this
chapter, the superintendent may mmintain and prosecute an action agai nst
any person subject to this chapter, the insurance law or the banking
law, or the person's officers, directors, trustees or agents, for the
pur pose of obtaining an injunction restraining such person or persons
from doing any acts in violation of the provisions of this chapter, the
i nsurance | aw or the banking |law. The superintendent may comrence such
action against any person or entity that is required by this chapter,
the banking law, or the insurance law to be licensed, certified, reqgis-
tered, authorized, chartered., accredited., or incorporated, as if the

person or entity was so licensed, certified, reqgistered, authorized,
chartered, accredited, or incorporated, even if the person or entity
does not possess the required license, certification, registration

aut hori zation, charter, accreditation, or incorporation.

(c) Notwithstanding any lawto the contrary, the superintendent may,
in his or her discretion, either (i) prosecute any such action and
retain charge and control of the action; or (ii) refer such action to
the departnent of |law for prosecution.

8 4. This act shall take effect inmmediately.

PART Z
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Section 1. The banking |l aw is anended by adding a new article 14-A to
read as foll ows:
ARTICLE XIV-A
STUDENT LOAN SERVI CERS
Section 710. Definitions.
711. Licensing.
712. Application for a student |oan servicer |icense; fees.
713. Application process to receive license to engage in the
busi ness of student | oan servicing.
714. Changes in officers and directors.
715. Changes in control
716. Grounds for suspension or revocation of |icense.
717. Books and records; reports and electronic filing.
718. Rules and requl ations.
719. Prohibited practices.
720. Servicing student | oans without a license.
721. Responsibilities.
722. Exaninations.
723. Penalties for violation of this article.
724. Severability of provisions.
725. Conpliance with other |aws.

8§ 710. Definitions. 1. "Applicant" shall nean any person applying for
a license to be a student | oan servicer.

2. "Borrower" shall nmean any resident of this state who has received a
student loan or agreed to pay a student |oan or any person who shares
responsibility with such resident for repaying a student |oan.

3. "Borrower benefit" shall nean an incentive offered to a borrower in
connection with the origination of a student l|oan, including but not
limted to an interest rate reduction, principal rebate, fee waiver or
rebate, |loan cancellation, or cosigner release.

4. "Exenpt organi zation" shall nmean any banking organi zation, foreign
banking corporation, national bank, federal savings association, federa
credit union, or any bank, trust conpany, savings bank, savings and | oan
association, or credit union organized under the laws of any other
state, or any person exenpted by the superintendent of financial
services pursuant to regulations pronulgated in accordance with this
article.

5. "Person" shall nmean any individual., association., corporation
limted liability conpany, partnership, trust, unincorporated organiza-
tion, governnent or political subdivision of a governnent, and any other
entity.

6. "Servicer" or "student |oan servicer" shall nean a person |icensed

pursuant to section seven hundred eleven of this article to engage in
the business of servicing any student | oan of a borrower.

7. "Servicing" shall nean:

(a) receiving any paynent froma borrower pursuant to the terns of any
student | oan;

b) applying an aynent to a borrower's account pursuant to the terns
of a student loan or the contract governing the servicing of any such
| oan;

(c) providing any notification of anbunts owed on a student |oan by or
on account of any borrower;

(d) during a period when a borrower is not required to make a paynent
on a student |oan, mmintaining account records for the student |oan and
communi cating wth the borrower regarding the student |oan on behalf of
the owner of the student |oan pronissory note;
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(e) interacting with a borrower wth respect to or regarding any
attenpt to avoid default on the borrower's student loan, or facilitating
the activities described in paragraph (a) or (b) of this subdivision; or

(f) perfornmng other administrative services with respect to a borrow
er's student | oan.

8. "Student |oan" shall nean any loan to a borrower to finance postse-
condary education or expenses related to postsecondary education.

8 711. Licensing. 1. No person shall engage in the business of servic-
ing student [oans owed by one or nore borrowers residing in this state
without first being licensed by the superintendent as a student |oan
servicer in accordance with this article and such regulations as nay be
prescribed by the superintendent.

2. The licensing provisions of this subdivision shall not apply to any
exenpt organi zation. or any person that shall be exenpted in accordance
with regulations prescribed by the superintendent hereunder; provided
that such exenpt organization notifies the superintendent that the
exenpt organization is acting as a student |oan servicer in this state
and conplies with sections seven hundred nineteen and seven hundred
twenty-one of this article and any requlation applicable to student |oan
servicers pronulgated by the superintendent.

8 712. Application for a student |oan servicer license; fees. 1. The
application for a license to be a student loan servicer shall be in
witing, under oath, and in the formprescribed by the superintendent.
Notwi t hstanding article three of the state technology law or any other
law to the contrary, the superintendent nmay require that an application
for alicense or any other subnission or application for approval as may
be required by this article be nade or executed by electronic neans if
he or she deens it necessary to ensure the efficient and effective
adnm nistration of this article. The application shall include a
description of the activities of the applicant. in such detail and for
such periods as the superintendent may require, including:

(a) an affirmation of financial solvency noting such capitalization
requirenents as nay be required by the superintendent, and access to
such credit as nmay be required by the superintendent;

(b) a financial statenent prepared by a certified public accountant,
the accuracy of which is sworn to under oath before a notary public by
an officer or other representative of the applicant who is authorized to
execute such docunents;

(c) the fingerprints of the applicant, or its nenbers, officers, part-
ners, directors and principals as nay be appropriate, which nay be
submtted to the division of crimnal justice services and the federa
bureau of investigation for state and national crinminal history record
checks:

(d) an affirmation that the applicant, or its nenbers, officers, part-
ners, directors and principals as may be appropriate, are at |east twen-
ty-one years of age

(e) information as to the character, fitness, financial and business
responsibility, background and experiences of the applicant, or its
nenbers, officers, partners, directors and principals as nay be appro-
pri ate;

(f) any additional detail or infornmation required by the superinten-
dent .

2. An application to becone a student |oan servicer or any application
with respect to a student |oan servicer shall be acconpanied by a fee as

prescribed pursuant to section eighteen-a of this chapter.
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8 713. Application process to receive license to engage in the busi-
ness of student |oan servicing. 1. Upon the filing of an application for
a license, if the superintendent shall find that the financial responsi-
bility, experience, character, and general fitness of the applicant and,
if applicable, the nenbers, officers, partners, directors and principals
of the applicant are such as to conmand the confidence of the conmmunity
and to warrant belief that the business will be operated honestly, fair-
ly, and efficiently within the purpose of this article, the superinten-
dent shall thereupon issue a license in duplicate to engage in the busi-
ness of servicing student | oans described in section seven hundred ten

of this article in accordance with the provisions of this article. | f
the superintendent shall not so find, the superintendent shall not issue
a license, and the superintendent shall so notify the applicant. The

superintendent shall transmt one copy of a license to the applicant and
file another copy in the office of the departnent of financial services.
Upon receipt of such |license, a student |oan servicer shall be author-
ized to engage in the business of servicing student |oans in accordance
with the provisions of this article. Such license shall remain in ful
force and effect until it is surrendered by the servicer or revoked or
suspended as hereinafter provided.

2. The superintendent nmay refuse to issue a license pursuant to this
article if he or she shall find that the applicant, or any person who is
a director, officer, partner, agent, enployee, nenber, substanti al
st ockhol der of the applicant, consultant or person having a relationship
with the applicant simlar to a consultant:

(a) has been convicted of a crine involving an activity which is a
felony under this chapter or under article one hundred fifty-five, one
hundred seventy, one hundred seventy-five, one hundred seventy-six, one
hundred eighty, one hundred eighty-five, one hundred eighty-seven, one
hundred ninety., tw hundred., tw hundred ten or four hundred seventy of
the penal |aw or any conparable felony under the |aws of any other state
or the United States, provided that such crine would be a felony if
conmtted and prosecuted under the laws of this state;

(b) has had a license or registration revoked by the superintendent or
any other regulator or jurisdiction

(c) has been an officer, director, partner, nenber or substantial
stockhol der of an entity which has had a license or registration revoked
by the superintendent or any other regulator or jurisdiction; or

(d) has been an agent, enployee, officer, director, partner or nenber
of an entity, or a consultant to, or person having had a simlar
relationship with, any entity which has had a license or registration
revoked by the superintendent where such person shall have been found by
the superintendent to bear responsibility in connection with the revoca-
tion.

3. The term "substantial stockholder", as used in this subdivision,
shall be deened to refer to a person owning or controlling directly or
indirectly ten per centumor nore of the total outstanding stock of a
corporation.

8 714. Changes in officers and directors. Upon any change of any of
the executive officers, directors, partners or nenbers of any student
| oan servicer, the student |oan servicer shall submt to the superinten-
dent the nane, address, and occupation of each new officer, director,
partner or nenber., and provide such other information as the superinten-
dent may require.

8 715. Changes in control. 1. It shall be unlawful, except wth the
prior approval of the superintendent, for any action to be taken which
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results in a change of control of the business of a student |loan servi-
cer. Prior to any change of control., the person desirous of acquiring
control of the business of a student |oan servicer shall nake witten
application to the superintendent and pay an investigation fee as
prescribed pursuant to section eighteen-a of this chapter to the super-
intendent. The application shall contain such infornation as the super-
intendent, by rule or regulation, may prescribe as necessary or _appro-
priate for the purpose of neking the determination required by
subdi vision two of this section. Such information shall include, but not
be linmted to, the information and other material required for a student
| oan servicer by subdivision one of section seven hundred twelve of this
article.

2. The superintendent shall approve or di sapprove the proposed change
of control of a student |oan servicer in accordance with the provisions
of section seven hundred thirteen of this article.

3. For a period of six nonths fromthe date of qualification thereof
and for such additional period of tine as the superintendent nay
prescribe, in witing, the provisions of subdivisions one and tw of
this section shall not apply to a transfer of control by operation of
law to the legal representative, as hereinafter defined. of one who has
control of a student [|oan servicer. Thereafter, such legal represen-
tative shall conply with the provisions of subdivisions one and two of
this section. The provisions of subdivisions one and two of this section
shall be applicable to an application nade under this section by a |lega
representative. The term "legal representative", for the purposes of
this subdivision, shall nean a person duly appointed by a court of
conpetent jurisdiction to act as executor, admnistrator, trustee,
conm ttee, conservator or receiver, including a person who succeeds a
legal representative and a person acting in an ancillary capacity there-
to in accordance with the provisions of such court appointnent.

4. As wused in this section the term"control" neans the possession
directly or indirectly, of the power to direct or cause the direction of
the managenent and policies of a student |oan servicer, whether through
the ownership of voting stock of such student |oan servicer, the owner-
ship of voting stock of any person which possesses such power or other-
wise. Control shall be presuned to exist if any person, directly or
indirectly, owns, controls or holds with power to vote ten per centum or
nore of the voting stock of any student |oan servicer or of any person
which owns, controls or holds with power to vote ten per centumor nore
of the voting stock of any student |oan servicer, but no person shall be
deened to control a student |oan servicer solely by reason of being an
officer or director of such student |oan servicer. The superintendent
nmay in his discretion, upon the application of a student |oan servicer
or any person who, directly or indirectly, owns, controls or holds with
power to vote or seeks to own, control or hold with power to vote any
voting stock of such student |oan servicer, determ ne whether or not the
ownership, control or holding of such voting stock constitutes or would
constitute control of such student |oan servicer for purposes of this
section.

8 716. Gounds for suspension or revocation of license. 1. The super-
intendent may revoke any license to engage in the business of a student
loan servicer issued pursuant to this article if he or she shall find
that :

(a) a servicer has violated any provision of this article, any rule or
regulation promulgated by the superintendent under and wthin the
authority of this article, or any other applicable |aw
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(b) any fact or condition exists which, if it had existed at the tine
of the original application for such license, would have warranted the
superintendent refusing originally to issue such |icense;

(c) a servicer does not cooperate with an exanination or investigation
by the superintendent;

(d) a servicer engages in fraud., intentional misrepresentation, or
gross negligence in servicing a student |oan;

e) the conpetence, experience, character, or general fitness of the
servicer, an individual controlling, directly or indirectly, ten percent
or nmore of the outstanding interests, or any person responsible for
servicing a student loan for the servicer indicates that it is not in
the public interest to pernmt the servicer to continue servicing student
| oans;

(f) the servicer engages in unsafe or injurious practice;

(g) the servicer is insolvent, suspends paynent of its obligations, or
makes a general assignnent for the benefit of its creditors; or

(h) a servicer has violated the laws of this state, any other state
law or any federal law involving fraudulent or dishonest dealing. or a
final judgnent has been entered against a student |oan servicer in a
civil action upon grounds of fraud, nisrepresentation or deceit.

2. As a part of his or her deternmi nation regarding suspension or revo-
cation, the superintendent is authorized to require the fingerprinting
of any person, officer, director, partner, nenber or enployee of a
student | oan servicer. Such fingerprints shall be subnmitted to the divi-
sion of crimnal justice services for a state crimnal history record
check and may be subnitted to the federal bureau of investigation for a
national crimnal history record check.

3. The superintendent nay. on good cause shown, or where there is a
substantial risk of public harm suspend any license for a period not
exceeding thirty days. pending investigation. "Good cause", as used in
this subdivision, shall exist when a student |oan servicer has defaulted
or is likely to default in performng its financial engagenents or
engages in dishonest or inequitable practices which may cause substan-
tial harmto the persons afforded the protection of this article.

4. Except as provided in subdivision three of this section, no |license
shall be revoked or suspended except after notice and a hearing thereon
Any order of suspension issued after notice and a hearing may include as
a condition of reinstatenent that the student |oan servicer nake resti-
tution to consuners of fees or other charges which have been inproperly
charged or collected, including but not Jlimted to by allocating
paynments contrary to a borrower's direction or in a manner that fails to
help a borrower avoid default, as determ ned by the superintendent. Any
hearing held pursuant to the provisions of this section shall be
noticed. conducted and adninistered in conpliance with the state adnin-
istrative procedure act.

5. Any student |oan servicer may surrender any |license by delivering
to the superintendent witten notice that the student |oan servicer
thereby surrenders such license, but such surrender shall not affect the
servicer's civil or crimnal liability for acts conmmitted prior to the
surrender. If such surrender is nade after the issuance by the super-
intendent of a statenent of charges and notice of hearing, the super-
intendent nmay proceed against the servicer as if the surrender had not
taken pl ace.

6. No revocation, suspension., or surrender of any license shall inpair
or affect the obligation of any pre-existing lawful contract between the
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student | oan servicer and any person, including the departnent of finan-
cial services.

7. Every license issued pursuant to this article shall renmnin in ful
force and effect until the sane shall have been surrendered. revoked or
suspended in accordance with any other provisions of this article.

8. Wienever the superintendent shall revoke or suspend a license
issued pursuant to this article, he or she shall forthwith execute in
duplicate a witten order to that effect. The superintendent shall file
one copy of the order in the office of the departnent of financial
services and shall forthwith serve the other copy upon the student |oan
servicer. Any such order nmay be reviewed in the nmanner provided by arti-
cle seventy-eight of the civil practice law and rules. An application
for review as authorized by this section nust be nade within thirty days
fromthe date of the order of suspension or revocation.

8 717. Books and records; reports and electronic filing. 1. Each
student | oan servicer and exenpt organization shall keep and use in its
busi ness such books, accounts and records as will enable the superinten-
dent to determi ne whether the servicer or exenpt organization is conply-
ing with the provisions of this article and with the rules and requ-
lations lawfully nmade by the superintendent. Every servicer and exenpt
organi zation shall preserve such books, accounts, and records, for at
| east three years.

2. (a) Each student loan servicer shall annually, on or before a date
to be deternmined by the superintendent, file a report with the super-
intendent giving such information as the superintendent nmay require
concerning the business and operations during the preceding cal endar
yvear of such servicer under authority of this article. Such report shal
be subscribed and affirned as true by the servicer under the penalties
of perjury and shall be in the formprescribed by the superintendent.

(b) In addition to annual reports, the superintendent nay require such
additional regular or special reports as he or she nmay deem necessary to
the proper supervision of student |oan servicers under this article.
Such additional reports shall be subscribed and affirnmed as true by the
servicer under the penalties of perjury and shall be in the form
prescribed by the superintendent.

3. Notwithstanding article three of the state technology law or any
other law to the contrary, the superintendent nay require that any
subm ssion or approval as may be required by the superintendent be nade
or executed by electronic neans if he or she deens it necessary to
ensure the efficient admnistration of this article.

8 718. Rules and requlations. 1. In addition to such powers as nmay
otherwise be prescribed by this chapter, the superintendent is hereby
aut hori zed and enpowered to pronulgate such rules and reqgulations as nay
in the judgnent of the superintendent be consistent with the purposes of
this article, or appropriate for the effective admnistration of this
article, including. but not limted to:

(a) Such rules and reqgulations in connection with the activities of
student | oan servicers and exenpt organizations as nmay be necessary and
appropriate for the protection of borrowers in this state.

(b) Such rules and reqgulations as nmay be necessary and appropriate to
define unfair, deceptive or abusive acts or practices in connection with
the activities of student |oan servicers and exenpt organizations in
servicing student | oans.

(c) Such rules and reqgulations as nay define the terns used in this

article and as may be necessary and appropriate to interpret and inple-
nent the provisions of this article.
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(d) Such rules and regulations as nmay be necessary for the enforcenent
of this article.

2. The superintendent is hereby authorized and enpowered to nmake such
specific rulings, demands and findings as the superintendent nay deem
necessary for the proper conduct of the student |oan servicing industry.

8 719. Prohibited practices. No student |oan servicer shall

1. Directly or indirectly enploy any schene, device or artifice to
defraud or mslead a borrower

2. Engage in any unfair, deceptive or predatory act or practice toward
any person or msrepresent or onmt any material information in
connection wth the servicing of a student |oan. including, but not
limted to, msrepresenting the anmount, nature or terns of any fee or
paynent due or clained to be due on a student |loan, the terns and condi -
tions of the l|loan agreenent or the borrower's obligations under the
| oan.

3. Msapply paynents to the outstanding bal ance of any student |oan or
to any related interest or fees.

4. Provide inaccurate information to a consuner reporting agency.

5. Refuse to conmunicate with an authorized representative of the
borrower who provides a witten authorization signed by the borrower,
provided that the servicer may adopt procedures reasonably related to
verifying that the representative is in fact authorized to act on behalf
of the borrower.

6. Make any false statenent or nmake any omission of a material fact in
connection with any information or reports filed with a governnental
agency or in connection with any investigation conducted by the super-
intendent or another governnental agency.

8 720. Servicing student loans without a license. 1. Wenever, in the
opinion of the superintendent. a person is engaged in the business of
servicing student |oans, either actually or through subterfuge. wthout
a license fromthe superintendent, the superintendent nmy order that
person to desist and refrain fromengaging in the business of servicing
student loans in the state. If, within thirty days after an order is
served, a request for a hearing is filed in witing and the hearing is
not held within sixty days of the filing, the order shall be rescinded.

2. The superintendent nmay maintain a civil action to enforce any order
issued by the superintendent pursuant to this section.

3. This section shall not apply to exenpt organizations.

8 721. Responsibilities. 1. |If a student loan servicer reqularly
reports information to a consuner reporting agency, the servicer shal
accurately report a borrower's paynent performance to at |east one
consuner reporting agency that conpiles and maintains files on consuners
on a nationwide basis as defined in Section 603(p) of the federal Fair
Credit Reporting Act (15 U S.C. Sec. 168la(p)). upon acceptance as a
data furnisher by that consuner reporting agency.

2. (a) Except as provided in federal law or required by a student |oan
agreenent, a student loan servicer shall inquire of a borrower how to
apply a borrower's nonconform ng paynent. A borrower's direction on how
to apply a nonconforming paynent shall renmain in effect for any future
nonconform ng paynent during the term of a student loan until the
borrower provides different directions.

(b) For purposes of this subdivision, "nonconform ng paynent" shal
nean a paynent that is either nore or less than the borrower's required
student | oan paynent.

3. (a) If the sale, assignnment. or other transfer of the servicing of
a student loan results in a change in the identity of the person to whom
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the borrower is required to send subsequent paynents or direct any
conmuni cations concerning the student |oan, a student |oan servicer
shall transfer all information regarding a borrower, a borrower's
account, and a borrower's student loan, including but not limted to the
borrower's repaynent status and any borrower benefits associated with
the borrower's student loan, to the new student |oan servicer servicing
the borrower's student loan within forty-five days.

b A student loan servicer shall adopt policies and procedures to
verify that it has received all information regarding a borrower, a
borrower's account, and a borrower's student |oan, including but not
limted to the borrower's repaynent status and any borrower benefits
associated with the borrower's student |oan. when the servicer obtains
the right to service a student |oan.

4. If a student loan servicer sells, assigns, or otherwise transfers
the servicing of a student loan to a new servicer, the sale, assignnment
or other transfer shall be conpleted at least seven days before the
borrower's next paynent is due.

5. (a) A student loan servicer that sells, assigns, or otherw se
transfers the servicing of a student |oan shall require as a condition
of such sale, assignnment or other transfer that the new student | oan
servicer shall honor all borrower benefits originally represented as
being available to a borrower during the repaynent of the student |oan
and the possibility of such benefits, including any benefits that were
represented as being available but for which the borrower had not yet
qualified.

(b) A student loan servicer that obtains the right to service a
student | oan shall honor all borrower benefits originally represented as
being available to a borrower during the repaynent of the student | oan
and the possibility of such benefits, including any benefits that were
represented as being available but for which the borrower had not yet

qualified.
6. A student loan servicer shall respond wthin thirty days after

receipt to a witten inquiry froma borrower or a borrower's represen-
tative.

7. A student loan servicer shall preserve records of each student | oan
and all communications with borrowers for not less than tw vyears
following the final paynent on a student loan or the sale, assignnment or
other transfer of the servicing of a student |oan, whichever occurs
first, or such longer period as may be required by any other provision
of | aw

8§ 722. Examinations. 1. The superintendent may at any tinme, and as
often as he or she nmay deternmine, either personally or by a person duly
designated by the superintendent, investigate the business and exan ne
the books., accounts, records, and files used therein of every student
loan servicer. For that purpose the superintendent and his or her duly
designated representative shall have free access to the offices and
places of business, books, accounts, papers, records, files, safes and

vaults of all student |oan servicers. The superintendent and any person
duly designated by himor her shall have the authority to require the

att endance of and to exami ne under oath all persons whose testinony he
or she may require relative to such business.

2. No person subject to investigation or exanmination under this
section may knowi ngly withhold, abstract, renove, nutilate, destroy or
secrete any books, records, conputer records or other information.

3. The expenses incurred in naking any exanination pursuant to this

section shall be assessed against and paid by the student | oan servicer
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so exam ned, except that traveling and subsi stence expenses so incurred
shall be charged against and paid by servicers in such proportions as
the superintendent shall deem just and reasonable, and such propor-
tionate charges shall be added to the assessnent of the other expenses
incurred upon each exam nation. Upon witten notice by the superinten-
dent of the total anpunt of such assessnent. the servicer shall becone
liable for and shall pay such assessnent to the superintendent.

4. In any hearing in which a departnent enployee acting under authori-
ty of this chapter is available for cross-examnation, any officia
witten report, worksheet, other related papers, or duly certified copy
thereof, conpiled, prepared, drafted. or otherwi se made by such depart-
nent enployee, after being duly authenticated by the enployee. may be
adntted as conpetent evidence upon the oath of the enployee that such
wor ksheet . investigative report, or other related docunents were
prepared as a result of an exami nation of the books and records of a
servicer or other person, conducted pursuant to the authority of this
chapt er.

5. Unless otherwi se exenpt pursuant to subdivision two of section
seven hundred eleven of this article, affiliates of a student |oan
servicer shall be subject to exam nation by the superintendent on the
sane terns as the servicer, but only when reports from or exam nation
of, a servicer provides evidence of unlawful activity between a servicer
and affiliate benefitting, affecting, or arising from the activities
reqgulated by this article.

8 723. Penalties for violation of this article. 1. In addition to such
penalties as may otherwi se be applicable by law, the superintendent nay.
after notice and hearing, require any person found violating the
provisions of this article or the rules or regulations pronul gated here-
under to pay to the people of this state an additional penalty for each
violation of the article or any regulation or policy pronul gated here-
under a sumnot to exceed an anpunt as determned pursuant to section
forty-four of this chapter for each such violation.

2. Nothing in this article shall limt any statutory or conmon-law
right of any person to bring any action in any court for any act, or the
right of the state to punish any person for any violation of any |aw

8 724. Severability of provisions. If any provision of this article,
or the application of such provision to any person or circunstance,

shall be held invalid, illegal or unenforceable, the renmninder of the
article, and the application of such provision to persons or circum
stances other than those as to which it is held invalid, illegal or

unenforceabl e, shall not be affected thereby.

§ 725. Conpliance with other laws. 1. Student |oan servicers shal
engage in the business of servicing student loans in conformty with the
provisions of this chapter, such rules and regulations as may be promul -
gated by the superintendent thereunder and all applicable federal |aws
and the rules and regul ati ons promul gated thereunder.

2. Nothing in this section shall be construed to limt any otherw se
applicable state or federal |law or regul ations.

8§ 2. Subdivision 10 of section 36 of the banking law, as amended by
chapter 182 of the laws of 2011, is amended to read as foll ows:

10. Al reports of exam nations and investigations, correspondence and
menoranda concerning or arising out of such exam nation and investi-
gations, including any duly authenticated copy or copies thereof in the
possession of any banking organization, bank holding conmpany or any
subsidiary thereof (as such terns "bank holding conpany" and "subsid-
iary" are defined in article three-A of this chapter), any corporation
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or any other entity affiliated with a banking organization wthin the
meani ng of subdivision six of this section and any non-banki ng subsi d-
iary of a corporation or any other entity which is an affiliate of a
banki ng organization wthin the neaning of subdivision six-a of this

section, foreign banking corporation, licensed |lender, licensed casher
of checks, licensed nortgage banker, registered nortgage broker
licensed nortgage loan originator, licensed sales finance conpany,
registered nortgage |loan servicer, licensed student |oan servicer
licensed insurance premum finance agency, licensed transmtter of
money, |licensed budget planner, any other person or entity subject to

supervision under this chapter, or the departnent, shall be confidenti al
comuni cations, shall not be subject to subpoena and shall not be nade

public wunless, in the judgnent of the superintendent, the ends of
justice and the public advantage will be subserved by the publication
thereof, in which event the superintendent may publish or authorize the

publication of a copy of any such report or any part thereof in such
manner as nmay be deemed proper or unless such |laws specifically author-
i ze such disclosure. For the purposes of this subdivision, "reports of
exam nations and investigations, and any correspondence and menoranda
concerning or arising out of such exam nations and investigations",
i ncludes any such nmaterials of a bank, insurance or securities regul ato-
ry agency or any unit of the federal governnent or that of this state
any other state or that of any foreign governnent which are considered
confidential by such agency or unit and which are in the possession of
the departnent or which are otherwi se confidential materials that have
been shared by the departnment with any such agency or unit and are in
t he possession of such agency or unit.

8§ 3. Subdivisions 1, 2, 3 and 5 of section 39 of the banking Iaw,
subdivisions 1, 2 and 5 as anended by chapter 123 of the | aws of 2009
and subdivision 3 as anended by chapter 155 of the laws of 2012, are
amended to read as foll ows:

1. To appear and explain an apparent violation. Wenever it shal
appear to the superintendent that any banki ng organi zation, bank hol ding
company, registered nortgage broker, licensed nortgage banker, |icensed
student | oan servicer, registered nortgage | oan servicer, licensed nort-
gage loan originator, |licensed lender, licensed casher of checks,
i censed sal es finance conpany, |icensed insurance prem um finance agen-
cy, licensed transnitter of noney, |icensed budget planner, out-of-state
state bank that maintains a branch or branches or representative or
other offices in this state, or foreign banking corporation |icensed by
the superintendent to do business or maintain a representative office in
this state has violated any |l aw or regul ation, he or she may, in his or
her discretion, issue an order describing such apparent violation and
requi ring such banki ng organi zati on, bank holding conmpany, registered
nmortgage broker, |icensed nortgage banker, licensed student |oan servi-
cer, licensed nortgage | oan originator, |licensed |ender, |icensed casher
of checks, licensed sal es finance conpany, licensed insurance prem um
finance agency, licensed transnmtter of noney, |icensed budget planner
out-of-state state bank that maintains a branch or branches or represen-
tative or other offices in this state, or foreign banking corporation to
appear before himor her, at a time and place fixed in said order, to
present an expl anati on of such apparent violation.

2. To discontinue unauthorized or unsafe and unsound practices. \Wen-
ever it shall appear to the superintendent that any banking organiza-
tion, bank holding conpany, registered nortgage broker, licensed nort-
gage banker, |icensed student |oan servicer, registered nortgage |oan
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servicer, |licensed nortgage |oan originator, licensed |lender, |icensed
casher of checks, licensed sales finance conpany, |icensed insurance
premium finance agency, licensed transnmitter of noney, |icensed budget

pl anner, out-of-state state bank that nmaintains a branch or branches or
representative or other offices in this state, or foreign banking corpo-
ration licensed by the superintendent to do business in this state is
conducting business in an unauthorized or unsafe and unsound nmanner, he
or she may, in his or her discretion, issue an order directing the
di sconti nuance of such unauthorized or unsafe and unsound practices, and
fixing a time and place at which such banki ng organi zati on, bank hol di ng
company, registered nortgage broker, |icensed nortgage banker, |icensed
student | oan servicer, registered nortgage |oan servicer, |licensed nort-
gage loan originator, |licensed Ilender, |icensed casher of checks,
i censed sal es finance conpany, |icensed insurance prem um finance agen-
cy, licensed transmtter of noney, |icensed budget planner, out-of-state
state bank that maintains a branch or branches or representative or
other offices in this state, or foreign banking corporation nmay volun-
tarily appear before himor her to present any explanation in defense of
the practices directed in said order to be discontinued.

3. To nmake good inpairnment of capital or to ensure conpliance with
financial requirenents. Wenever it shall appear to the superintendent
that the capital or capital stock of any banking organi zation, bank
hol di ng conmpany or any subsidiary thereof which is organized, |icensed
or registered pursuant to this chapter, is inpaired, or the financial
requi rements inposed by subdivision one of section two hundred two-b of
this chapter or any regulation of the superintendent on any branch or
agency of a foreign banking corporation or the financial requirenents
i nposed by this chapter or any regul ati on of the superintendent on any
licensed | ender, registered nortgage broker, licensed nortgage banker
licensed student loan servicer, |licensed -casher of checks, |icensed
sales finance conpany, licensed insurance premum finance agency,
licensed transnmitter of noney, |icensed budget planner or private banker
are not satisfied, the superintendent nay, in the superintendent's
discretion, issue an order directing that such banking organization
bank hol di ng conpany, branch or agency of a foreign banking corporation

registered nortgage broker, |licensed nortgage banker, |icensed student
| oan servicer, licensed |lender, |icensed casher of checks, |icensed
sales finance conpany, licensed insurance premum finance agency,
licensed transmtter of noney, |icensed budget planner, or private bank-

er make good such deficiency forthwith or within a tinme specified in
such order.

5. To keep books and accounts as prescribed. Wenever it shall appear
to the superintendent that any banki ng organizati on, bank hol di ng conpa-
ny, registered nortgage broker, licensed nortgage banker, |icensed
student | oan servicer, registered nortgage | oan servicer, |licensed nort-
gage loan originator, |licensed Ilender, licensed casher of checks,
| icensed sal es finance conpany, |icensed insurance prem um finance agen-
cy, licensed transmtter of noney, |icensed budget planner, agency or
branch of a foreign banking corporation |icensed by the superintendent
to do business in this state, does not keep its books and accounts in
such manner as to enable himor her to readily ascertain its true condi-
tion, he or she may, in his or her discretion, issue an order requiring
such banki ng organi zati on, bank holding conpany, registered nortgage

broker, licensed nortgage banker, licensed student |oan servicer, regis-
tered nortgage |loan servicer, licensed nortgage |oan originator
licensed | ender, licensed casher of checks, |licensed sales finance
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conmpany, licensed insurance prem umfinance agency, licensed transmtter
of nmoney, licensed budget planner, or foreign banking corporation, or
the officers or agents thereof, or any of them to open and keep such
books or accounts as he or she nmay, in his or her discretion, determnne
and prescribe for the purpose of keeping accurate and conveni ent records
of its transactions and accounts.

8§ 4. Paragraph (a) of subdivision 1 of section 44 of the banking | aw,
as anmended by chapter 155 of the laws of 2012, is anmended to read as
fol | ows:

(a) Wthout linmting any power granted to the superintendent under any
ot her provision of this chapter, the superintendent may, in a proceeding
after notice and a hearing, require any safe deposit conpany, |icensed
| ender, Ilicensed casher of checks, licensed sales finance conpany,
licensed insurance premum finance agency, licensed transmtter of
noney, |icensed nortgage banker, licensed student |oan servicer, regis-
tered nortgage broker, licensed nortgage |oan originator, registered
nmortgage |loan servicer or |licensed budget planner to pay to the people
of this state a penalty for any violation of this chapter, any regu-
lation pronulgated thereunder, any final or tenporary order issued
pursuant to section thirty-nine of this article, any condition inposed
in witing by the superintendent in connection with the grant of any
application or request, or any witten agreenent entered into wth the
superi nt endent.

8§ 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.

PART AA

Section 1. The banking law is anmended by adding a new section 4-d to
read as foll ows:

8 4-d. Protecting vulnerable adults from financial exploitation. 1
Definitions. As used in this section:

(a) "Banking institution" nmeans any bank, trust conpany, savings bank,
savings and | oan association, credit union, or branch of a foreign bank-
ing corporation, which is chartered, organized or licensed under the
laws of this state or any other state or the United States, and, in the
ordinary course of business takes deposit accounts in this state.

(b) "Wulnerable adult"” neans an individual who., because of nental
and/or physical inpairnent is potentially unable to manage his or her
own resources or protect hinself or herself fromfinancial exploitation

(c) "Financial exploitation" neans: (i) the inproper taking., withhold-
ing, appropriation, or use of a vulnerable adult's nobney, assets, or
property: or (ii) any act or omission by a person, including through the
use of a power of attorney, guardi anship, or any other authority regard-
ing a vulnerable adult to: (A) obtain control. through deception, intim
idation or undue influence, over the vulnerable adult's noney., assets,
or property or (B) convert the vulnerable adult's npney, assets, or
property.

(d) "Transaction hold" nmeans a delay in the conpletion of one or nore
financial transactions pending an investigation by a banking institu-
tion, adult protective services, or a |law enforcenent agency.

(e) "Adult protective services" neans the division of the New York
City Hunman Resources Administration and each county's departnent of
human services or departnent of social services responsible for provid-
ing adult protective services pursuant to section four hundred seventy-
three of the social services |aw
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(f) "Law enforcenment agency" neans any agency, including the financial
frauds and consuner protection wunit of the departnent of financial
services, which is enpowered by law to conduct an investigation or to
nmeke an arrest for a felony, and any agency which is authorized by |aw
to prosecute or participate in the prosecution of a felony.

2. Application of transaction hold. (a) |If a banking institution
reasonably believes: (i) that financial exploitation of a vulnerable
adult may have occurred, may have been attenpted, or is being attenpted;
and (ii) that the placenent of a transaction hold may be necessary to
protect a vulnerable adult's noney, assets, or property from financial
exploitation, then the banking institution may, at its discretion, apply
a transaction hold on the account of a vulnerable adult, the account on
which a vulnerable adult is a beneficiary, including a trust or guardi-
anship account, or the account of a person who is reasonably believed by
the banking institution to be engaging in the financial exploitation of
a vul nerable adult.

(b) A banking institution may also apply a transaction hold on the
account of a vulnerable adult, the account on which a vulnerable adult
is a beneficiary, including a trust or qguardianship account, or the
account of a person who is reasonably believed by the banking institu-
tion to be engaging in the financial exploitation of a vulnerable adult,
if: (i) adult protective services or a |law enforcenent agency provides
information to the banking institution establishing a reasonable basis
to believe that financial exploitation of a vulnerable adult may have
occurred, may have been attenpted, or is being attenpted; and (ii) the
pl acenent of a transaction hold may be necessary to protect a vulnerable
adult's noney, assets, or property fromfinancial exploitation.

(c) A banking institution that applies a transaction hold shall

(i) nmake a reasonable effort to provide notice, orally or in witing,
to all parties authorized to transact business on the account on which a
transaction hold was placed within two business days of when the trans-
action hold was pl aced;

(ii) imediately, but no later than one business day after the trans-
action hold is placed, report the transaction hold., including the basis
for the baking institution's belief that the financial exploitation of a
vul nerable adult may have occurred, nay have been attenpted. or is being
attenpted, to adult protective services and to a | aw enforcenent agency;

(iii) at the request of adult protective services or a | aw enforcenent
agency, provide all infornmation and docunents that relate to the trans-
action hold wthin three business days of the request for the inforna-
tion or docunents; and

(iv) notwithstanding the transaction hold, make funds available from
the account on which a transaction hold is placed to allow the vul ner-
able adult or other account holder to neet his or her ongoing obli-
gations such as housing and other living expenses or energency expenses
as determned by adult protective services, a |law enforcenment agency or
a not-for-profit organization that reqgularly provides services to
vul nerable adults in the comunity in which the vulnerable adult
resides.

(d) During the pendency of a transaction hold, a banking institution
nmay, in its discretion, also make funds available from the account on
which a transaction hold is placed to allow the vulnerable adult or
ot her account holder neet his or her ongoing obligations such as housing
and other living expenses or energency expenses, provided the banking
institution does not have a reasonable basis to believe that the

di spersal of such funds to the vulnerable adult or other account hol der
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will result in the financial exploitation of the vulnerable adult. Any
such di spersal of funds pursuant to this subdivision shall be reported
within one business day after the dispersal is nmade to adult protective
services and to a | aw enforcenent agency.

(e) The superintendent may adopt regulations identifying the factors
that a banking institution should consider in determning whether: (i)
the financial exploitation of a vulnerable adult nay have occurred., nmay
have been attenpted, or is being attenpted; and (ii) the placenent of a
transaction hold is necessary to protect a vulnerable adult's npney,
assets, or property.

3. Duration of transaction hold. (a) Subject to paragraphs (b), (c)
and (d) of this subdivision, a transaction hold that a banking institu-
tion places on an account pursuant to this section shall termnate five
busi ness days after the date on which the transaction hold is applied by
the banking institution. A banking institution may term nate the trans-
action hold at any tinme during this five day period if the banking
institution is satisfied that the termination of the transaction hold is
not likely to result in financial exploitation of a vulnerable adult.

(b) A transaction hold nmay be extended beyond the period set forth in
paragraph (a) of this subdivision for up to an additional fifteen days
at the request of either adult protective services or a | aw enforcenent

agency.
(c) Atransaction hold may be extended beyond the periods set forth in
aragraphs (a) and (b) of this subdivision onl ursuant to an order

issued by a court of conpetent jurisdiction.
(d) A transaction hold may be term nated at any tine pursuant an order
issued by a court of conpetent jurisdiction.

4, lmmunity. A banking institution or an enplovee of a banking insti-
tution shall be inmune fromecrinmmnal, civil, and adninistrative liabil-
ity for all good faith actions in relation to the application of this

section including any good faith determnation to apply or not apply a
transaction hold on an account. Were there is reasonable basis to
conclude: (a) that financial exploitation of a vulnerable adult may have
occurred, may have been attenpted, or is being attenpted; and (b) that
the placenent of a transaction hold nmay be necessary to protect a
vul nerable adult's npney, assets, or property from financial exploita-
tion, such immnity shall not apply to a determination not to apply a
transaction hold when the banking institution or enployee acts reckless-
ly or engages in intentional msconduct in making the determ nation. or
the determination results froma conflict of interest.

5. Certification program The departnment nmay develop a financial
exploitation certification program for banking institutions. Upon
conpletion of the training conponents required by the program and after
establishing the necessary internal policies, procedures, and in-house
training prograns, a banking institution shall receive fromthe depart-
nent an adult financial exploitation prevention certificate denonstrat-
ing that staff at such banking institution have been trained on howto
identify, help prevent, and report the financial exploitation of a
vul nerable adult. At the discretion of the superintendent, the certif-
ication program may be mandatory for banking institutions licensed by
the departnent.

6. Requlations. The superintendent nmay issue such rules and requ-
lations that provide the procedures for the enforcenent of the terns of
this section and any other rules and regulations that he or she deens
necessary to inplenent the terns of this section




N -

w

S. 2008--A 114 A. 3008--A

8§ 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.

PART BB

Section 1. The financial services law is amended by adding a new
section 105 to read as foll ows:

8 105. Disqualification. (a) Definitions. (1) Covered individual. The
term"covered individual," when used in this section, neans (A) an indi-
vidual operating under or required to operate under a license, registra-
tion, permt certification or authorization under this chapter, the
banking law, the insurance law, or the regulations pronulgated there-
under, (B) an owner, director, trustee, officer., enployee., nenber or
partner of a covered entity, or (€ an individual otherwise engaged in
the business of banking. insurance or financial services in the state.

(2) Covered entity. The term "covered entity," when used in this
section, neans any entity (A) operating under or required to operate
under a license, registration, permt, certificate or authorization
under the banking law or the insurance law, (B) authorized., accredited
chartered or incorporated or possessing or required to possess other
simlar status under the banking law, or the insurance law, (C regu-
lated by the superintendent pursuant to this chapter; (D) that has
submtted an application to the superintendent (i) for a license, regis-
tration, permt, certificate or authorization under the banking |law or
the insurance law, (ii) to be authorized, accredited, chartered or
incorporated under the banking law, or the insurance law or to be requ-
lated pursuant to this chapter.

(3) Disqualifying event. For purposes of this section, an individua
commts a "disqualifying event," when he or she:

(A) has violated a witten agreenent between the superintendent and
the covered individual;

B) has willfully violated an agreenent between the superintendent and
a covered entity;

(C) has engaged or participated in any unsafe or unsound practice in
connection with any covered entity;

(D) has willfully nade or caused to be made in any application,
filing, or submssion with the superintendent, any statenent which was
at the time and in the light of the circunstances under which it was
made false or msleading with respect to any material fact, or has omt-
ted to state in any such application or report any material fact which
is required to be stated therein;

(E) has been convicted within five years of any felony or m sdenmeanor
that:

(i) involves the purchase or sale of any financial product or service,
the taking of a false oath, the making of a false report., bribery,
perjury, burglary, any substantially equivalent activity however denomni -
nated, or conspiracy to commt any such offense;

(ii) arises out of the conduct of the business of a covered entity or
in connection with the pronotion, sale or delivery of a financial prod-
uct or service;

(iii) involves the larceny, theft, robbery, extortion, forgery, coun-
terfeiting, fraudulent concealnent, enbezzlenent, fraudul ent conversion
or msappropriation of funds, or securities, or substantially equival ent
activity however denom nated; or
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(iv) has a direct bearing on the individual's fitness or ability to
performone or nore of the duties or responsibilities necessarily
related to the license, position, or job in gquestion;

(F) has been found by a federal financial requlatory authority, a
state financial reqgulatory authority, or a foreign financial regulatory
authority that is recognized by the superintendent as such to have:

(i) nade or caused to be made in any application for registration or
report required to be filed with the financial regulatory authority, or
in any proceeding before the financial regulatory authority with respect
to reqgistration, any statenent that was at the tine and in the light of
the circunstances under which it was nade false or nisleading wth
respect to any material fact, or has onmtted to state in any application
or report to the financial regulatory authority any material fact that
is required to be stated therein; or

(ii) violated any banking law, or statute or regulation regarding
transactions in securities, or contracts of sale of a conmodity for
future delivery, traded on or subject to the rules of a contract narket
or any board of trade; or

(G is subject to any final order of any federal financial regulatory
authority, a state financial regulatory authority, or a foreign finan-
cial regulatory authority that is recognized by the superintendent as
such that:

(i) bars such person fromassociation with an entity regulated by such
comm ssion, authority, agency., or officer, or fromengaging in the busi-
ness of securities, insurance, banking, savings association activities,
or credit union activities; or

(ii) constitutes a final order based on violations of any laws or
requlations that prohibits fraudulent, manipulative, or deceptive
conduct .

(b) Disqualification. Wthout liniting any power granted to the super-
intendent under any other provision of state or federal law, (1) whenev-
er the superintendent has reason to believe that a covered individua
has committed a disqualifying event that is of such severity as to have
a direct bearing on the individual's fitness or ability to (A) serve as
an owner, director, trustee, officer, enployee, nenber or partner of a
covered entity or having any association with a covered entity, (B) hold
any license, registration., permt, certification or authorization issued
by the departnment, or (C otherw se engage in the business of banking,
insurance, or financial services in the state., (2) the superintendent
may serve a statenent of the charges against such covered individual and
a notice of an opportunity to appear before the superintendent to show
cause why he or she should not be disqualified from(A) serving as an
owner, director, trustee, officer, enployee, nenber or partner of a
covered entity or having any association with a covered entity, (B)
holding any license, registration, permt, certification or authori-
zation issued by the departnent, or (C) otherwi se engaging in the busi-
ness of banking. insurance, or financial services in the state.

(c) Oder of disqualification. Wthout limting any power granted to
the superintendent under any other provision of state or federal law, if
such covered individual waives a hearing, or fails to appear in person
or by a duly authorized representative without good cause shown at the
tine and place set for the hearing or, if after a hearing, (1) the
superintendent finds that the covered individual has engaged in a
disqualifying event that is of such severity as to have a direct bearing
on the individual's fitness or ability to (A serve as an owner, direc-
tor, trustee, officer, enployee, nmenber or partner of a covered entity
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or having any association with a covered entity, (B) hold any |icense,
registration, permt, certification or authorization issued by the
departnent, or (C otherw se engage in the business of banking, insur-

ance, or financial services in the state, (2) the superintendent nay
issue an order disqualifying the covered individual from (A) serving as
an _owner, director, trustee, officer, enployee, nmenber or partner of a
covered entity or having any association with a covered entity, (B)

holding any license, reqgistration, permt, certification or authori-
zation issued by the departnment, or (C) otherwi se engaging in the busi-
ness of banking, insurance, or financial services in the state. Such

order of disqualification may also prohibit the covered individual's
performance of any contractual agreenents with any covered entity. Such
order of disqualification may be for the covered individual's lifetine
or for any shorter period deternined by the superintendent to be in the
public's interest. Any order issued pursuant to this subsection and the
findings of fact wupon which it is based may not be nade public or
disclosed to anyone, except as provided in subdivision ten of section
thirty-six of the banking law or in connection with proceedings for a
violation of this section.

(d) Suspension pending deternmination of charges. (1) In connection
with, or at any tine after service of the witten notice pursuant to
subsection (b) of this section, the superintendent may suspend for a
period of up to one hundred eighty days, pending the determ nation of
the charges. a covered individual fromserving as a director, trustee
officer, enployee, nenber or partner of a covered entity or having any
association with a covered entity; or holding any license, registration,
certification or authorization issued by the departnent, if the super-
intendent has reason to believe that by reason of the conduct giving
rise to the alleged disqualifying event:

(A) a covered entity has suffered or will probably suffer financial
| oss;

(B) the interests of the depositors at a covered entity have been or
could be prejudiced; or

(C) the covered individual denponstrates willful disregard for the
saf ety and soundness of a covered entity.

(2) The superintendent nmay extend the suspension for additional peri-
ods of up to one hundred eighty days if the hearing conducted pursuant
to subsection (c) of this sectionis not conpleted within the prior
suspensi on period due to the request of the covered individual.

3) Any suspension order issued ursuant to this subsection shal
becone effective upon service, unless it is anmended or rescinded by the
superintendent or a court of conpetent jurisdiction, or replaced by an
order issued pursuant to subsection (c) of this section. Such suspension
order may be reviewed in the manner provided by article seventy-eight of
the civil practice |law and rul es.

(e) Rules and requl ations. The superintendent may issue such rules and
regulations as are necessary to inplenent the provisions of this
section.

8§ 2. This act shall take effect January 1, 2018.

PART CC

Section 1. The banking |l aw is amended by adding a new section 340-a to
read as foll ows:

8§ 340-a. Exenption for certain lenders and partnering organizations.
1. For purposes of this section
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(a) "Exenpt entity" shall nmean an entity exenpted pursuant to subdivi-
sion two of this section.

(b) "limted lending activity" shall nean the |ending of noney to an
individual borrower for which no interest or fees, except as otherw se
provided for in this section., are charged and for which the borrower may
make full or partial repaynent of the loan prior to the di sbursenent of
the | oan proceeds.

2. Notwithstanding this section and sections one, ten, fourteen, thir-
ty-six-b and thirty-eight of this chapter, the superintendent nay allow
an entity to engage in limted |lending activity without being subject to
the requirenents of this chapter, if the entity:

(a) engages in no activity regulated by this chapter except the neking
of zero-interest |oans and any activity incidental thereto;

(b) is exenpt fromfederal incone taxes under section 501 (c¢) (3) of
the Internal Revenue Code and is organi zed and operated exclusively for
one or nore of the purposes described in section 501 (c) (3) of the
Internal Revenue Code;

(c) pays no part of its net earnings to a private sharehol der or indi-
vi dual ;

(d) pays or receives no broker's fee in connection with any | oan that
it makes:; and

(e) satisfies the other requirenents set forth in this section.

3. (a) An application to operate as an exenpt entity shall be filed
with the superintendent., in a nanner prescribed by the superintendent,
along with a fee in the anount of five hundred dollars. The superinten-

dent shall investigate the financial condition and responsibility,
financial and business experience, character and general fitness of the
applicant and, if the superintendent finds these qualities are such as
to warrant the belief that the applicant's business wll be conducted

honestly, fairly, equitably, carefully and efficiently wthin the
pur poses and intent of this section., and in a manner commnding the
confidence and trust of the community, the superintendent shall advise
the applicant in witing of the superintendent's approval of the appli-
cation for an exenption pursuant to this section. The superintendent
nmay, in his or her discretion, refuse to grant an exenption if he or she
finds that one or nore of the provisions of this section were not net or
are not being net by the applicant or that denial of the exenptionis in
the best interests of the public.

(b) The superintendent may suspend or revoke any exenption granted
pursuant to this section, if he or she finds that:

(i) any such entity, knowingly or without the exercise of due care to
prevent such violation, has violated any provision of this section or
article, or has failed to conply with any demand. or requirenent nade by
the superintendent;

(ii) there has been any material nmsstatenent or failure to give a
true and correct answer in an application or in response to any question
posed by the superintendent;

(iii) the exenpt entity has defrauded any borrower or willfully failed
to performany witten agreenent with such person; or

(iv) any fact or condition exists which, if it had existed at the tine
of the original application for an exenption, would have warranted the
superintendent to refuse to grant such exenption.

(c) Except as provided for in paragraph (d) of this subdivision, no
exenption granted hereunder shall be suspended or revoked except after a
hearing. The superintendent shall give the exenpt entity at least ten
days written notice of the tine and place of such hearing by registered
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nmai | addressed to the principal place of business of the exenpt entity.
Any order suspending or revoking an exenption shall recite the grounds
upon which it is based and shall not be effective until ten days after
witten notice has been sent by registered mail to the exenpt entity's
principal place of business.

(d) Upon, or at any tinme after service of witten notice pursuant to

aragraph (c) of this subdivision, the superintendent may suspend end-
ing the determnation of the charges, an exenption issued pursuant to
this section if the superintendent has reason to believe that an exenpt
entity:

(i) has defaulted or is likely to default in the perfornance of its
financial engagenents;

(ii) is engaging in dishonest or inequitable practices; or

(iii) poses a substantial harmto the persons afforded the protection
of this section.

4, (a) Every exenpt entity shall nmintain records relating to its
lending activities for at least five years.

(b) Every exenpt entity shall file an annual report wth the super-
intendent on or before March fifteenth of each year. containing inforna-
tion that the superintendent requires concerning lending activities by
the entity, including any loans facilitated by a partnering nonprofit
organi zation described in subdivision thirteen of this section, within
the state during the preceding cal endar year.

5. Every loan made by an exenpt entity shall conply with the foll ow ng
requirenents:

(a) The loan shall be unsecured.

(b) No interest nmay be inposed.

(c) Except for a reinbursenent of up to ten dollars to cover an insuf-
ficient funds fee incurred by an exenpt entity due to actions of the
borrower., no admnistrative or other fees may be inposed on a borrower.
No exenpt entity shall charge nore than two insufficient funds fees to
the sane borrower in a single nonth.

(d) The following information shall be disclosed to the borrower in
witing, in a typeface no snaller than twelve-point type and in the
primary language of the borrower, at the tine the loan applicationis
received by the exenpt entity:

(i) the anpunt to be borrowed, that no interest will be charged on the
loan, and the total dollar cost of the loan to the borrower if the |oan
is paid back on tinme, including the principal amunt borrowed, the

repaynent installnment anount, the frequency of paynment, and the insuffi-
cient funds fee, if applicable; and

(ii) an explanation of whether, and under what circunstances, a
borrower may exit a | oan agreenent.

(e) The principal amunt upon origination of the loan shall be no |less
than two hundred fifty dollars and no nore than two thousand five
hundred dollars, and a termof not |less than the foll ow ng:

(i) ninety days for |oans whose principal balance upon origination is
less than five hundred dollars;

(ii) one hundred twenty days for |oans whose principal balance upon
origination is at least five hundred dollars, but is |less than one thou-
sand five hundred dollars; or

(iii) one hundred eighty days for | oans whose principal balance upon
origination is at least one thousand five hundred dollars.

6. The exenpt entity nmay restructure a borrower's loan only if the
|l oan as restructured continues to conply with the requirenents in para-
graphs (a), (b) and (c) of subdivision five of this section.
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7. An exenpt entity shall not sell or assign unpaid debt arising out
of any loans nmade pursuant to the authority of this section to third
parties for collection.

8. Prior to disbursenent of |oan proceeds, the exenpt entity shall at
no cost to the borrower either:

(a) provide a credit education programor seminar to the borrower that
has been previously reviewed and approved by the superintendent for use
in conplying with this section; or

(b) obtain evidence that the borrower has attended a credit education
program or sem nar offered by an i ndependent third party that has been
previously reviewed and approved by the superintendent for use in
conplying with this section.

9. An exenpt entity shall report each borrower's paynent perfornance
to at least one consuner reporting agency that conpiles and nmintains
files on consuners on a nationw de basis. For purposes of this section,
a consuner _reporting agency that conpiles and maintains files on consum
ers on a nationwide basis is one that neets the definition in section
603(p) of the federal Fair Credit Reporting Act (15 U S C  Sec.
168la(p)). Any exenpt entity that is accepted as a data furni sher shal
report all borrower paynent perfornmance since the inception of |ending
by such entity, as soon as practicable after such individual is accepted
into the exenpt entity's lending program but in no event nore than six
nonths after its acceptance into the program

10. The exenpt entity shall underwite each |oan and shall ensure that
aloan is not made if, through its underwiting, the entity determ nes
that the borrower's total nonthly debt service paynents, at the tine of
loan origination, including the loan for which the borrower is being
considered, and across all outstanding forns of credit that can be inde-
pendently verified by the exenpt entity, exceeds fifty percent of the
borrower's gross nonthly household incone, unless a lesser amount s
mandat ed by subparagraph (iii) of paragraph (c) of this subdivision. The
exenpt entity shall in every case:

(a) Obtain information and docunentation pertaining to all of a
borrower's outstanding debt obligations during the |oan application and
underwriting process, including but not limted to verified information
froma credit report and loans that are self-reported by the borrower
but not avail able through independent verification.

(b) Not include for purposes of a debt-to-incone ratio eval uation,
loans fromfriends or famly, except if in the judgnent of the exenpt
entity, such inclusion is necessary to protect the interests of the
consuner

(c) Verify the borrower's household incone to deternine the borrower's
debt-to-incone ratio using infornmation fromany of the following sourc-
es:
(i) electronic neans or services deened acceptable by the superinten-
dent ;

(ii) Internal Revenue Service form W2, tax returns., payroll receipts,
bank statenents, or other third-party docunents that provide reasonably
reliable evidence of the borrower's actual incone; or

(iii) a signed statenent fromthe borrower stating sources and anpunts
of incone, if the borrower's actual incone cannot be independently veri -
fied using electronic neans or services, Internal Revenue Service forns,
tax returns., payroll receipts, bank statenents., or other third-party
docunments. If inconme is verified using a signed statenent froma borrow
er., a loan shall not be made if the borrower's total nonthly debt
service paynents, at the tine of loan origination, including the |oan
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for which the borrower is being considered, and across all outstanding
fornme of credit, exceeds twenty-five percent of the borrower's gross
nont hly househol d i ncone.

11. The exenpt entity shall notify each borrower, at |east two days
prior to each paynent due date, of the anpunt due and the paynent due
dat e. Notification may be provided by any neans nutually acceptable to
the borrower and the exenpt entity. A borrower shall have the right to
opt out of this notification at any tine, upon electronic or witten
request to the exenpt entity. The exenpt entity shall notify each
borrower of this right prior to disbursing | oan proceeds.

12. No exenpt entity, in connection with, or incidental to, the facil-
itating of any |oan nade pursuant to this section, shall offer, sell., or
require a borrower to contract for "credit insurance" or insurance on
tangi bl e personal or real property of any type securing any | oan.

13. An exenpt entity nay partner with a nonprofit organization for the
purpose of facilitating zero-interest |oans by the exenpt entity pursu-
ant to this section. This nonprofit organization shall not be subject to
this section, provided that it satisfies the requirenents applicable to
an exenpt entity set forth in paragraphs (b). (c) and (d) of subdivision
two of this section and provided that:

(a) The exenpt entity notifies the superintendent within fifteen days
of entering into a witten agreenent with a partnering nonprofit organ-
ization, on such formand in such manner as the superintendent may
prescribe. At a mninmnum this notification shall include the nane of the
partnering nonprofit organization, the contact information for a person
responsible for the lending activities facilitated by that partnering
organi zation, a copy of the agreenent and the address or addresses at
which the partnering organization can be reached.

(b) The exenpt entity includes information regarding the |oans facili-
tated by the partnering organization in the annual report required
pursuant to subdivision four of this section.

(c) The superintendent may, at his or her sole discretion, disqualify
a partnering nonprofit organization upon a deternmination that this
organi zation has acted in violation of this section or any requlation
adopt ed her eunder

14. The superintendent nmay examine or request a special report from
each exenpt entity and each partnering nonprofit organization for
conpliance with the provisions of this section at any tine. Any entity
so examined shall nmneke available to the superintendent or his or her
representative all books and records requested by the superintendent
related to the lending activities facilitated by that entity. In addi-
tion to the application fee provided for in paragraph (a) of subdivision
three of this section, the cost of any such exanmination shall be paid
for by the entity being exani ned.

15. All reports of exam nations and investigations, correspondence and
nenoranda concerning or arising out of any exam nation or investigation
of an exenpt entity shall be subject to the provisions of subdivision
ten of section thirty-six of this chapter

16. The superintendent is hereby authorized and enpowered to nake such
general rules and requlations, and such specific rulings, demands and
findings as he or she may deem necessary for the proper conduct of the
lending activities exenpted fromlicensing under this section.

§ 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.

PART DD
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Section 1. The state finance law is anended by adding a new section
89-i to read as foll ows:

8 89-i. Paid family leave risk adjustnment fund. 1. There is hereby
established in the sole custody of the superintendent of financia
services a special fund, to be known as the "paid famly |eave risk
adj ust nent fund".

2. Such fund shall consist of noney received by the superintendent
from insurance carriers as paynents into any risk adjustnent nmechani sm
established by requlation in accordance with paragraph two of subsection
(n) of section four thousand two hundred thirty-five of the insurance
| aw.

3. Al noneys retained in such fund shall be held on behalf of insur-
ance carriers and paid out by the superintendent to insurance carriers
pursuant to the risk adjustnent nechani smestablished by regulation in
accordance with paragraph two of subsection (n) of section four thousand
two hundred thirty-five of the insurance |aw.

4. The funds so received and deposited in such risk adjustnent fund
shall not be deened to be state funds.

8 2. This act shall take effect inmmediately.

PART EE

Section 1. Section 340 of the banking |aw, as anmended by chapter 22 of
the laws of 1990, is amended to read as foll ows:

§ 340. Doing business wthout Iicense prohibited. 1. No person or
other entity shall engage in the business of making loans in the princi-
pal amount of twenty-five thousand dollars or less for any loan to an
i ndividual for personal, famly, household, or investnent purposes and

in a principal anmbunt of fifty thousand dollars or less to an individua

or business for business and comercial |oans, [aRrd—echarge——cont+ract
or . - I I I L1

} d—by cha j Ay a—i¢c der] except
as authorized by this article or by regulations issued by the super-
intendent and without first obtaining a |license fromthe superintendent.

2. For the purposes of this section, a person or entity shall be
consi dered as engaging in the business of naking |oans in New York, and
subject to the licensing and other requirenments of this article, if it

solicits loans in the amounts prescribed by this section [wthinthis
state] and, in connection with such solicitation, nakes |oans, purchases
or otherw se acquires fromothers |loans or other forns of financing, or
arranges or facilitates the funding of |oans, to individuals then resi-
dent in this state or to businesses |ocated or doing business in this
state, except that no person or entity shall be considered as engagi ng
in the business of making loans in this state on the basis of isolated[+~
pei-dental] or occasional transactions which otherw se neet the require-
nments of this section.

3. When necessary to facilitate low cost lending in any conmmunity, the
superintendent shall have the power to adopt requlations that provide an
exenption fromthe licensure requirenent in subdivision one of this
section for a person or entity. The superintendent may al so adopt any
such additional rules or requlations that he or she deens necessary to
inplenent the terns of this section including the exenption provision in
this subdivision

4. Nothing in this article shall apply to licensed collateral |oan
br okers.

8§ 2. This act shall take effect January 1, 2018.
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PART FF

Section 1. Paragraph (b) of subdivision 6 of section 1304 of the rea
property actions and proceedi ngs | aw, as anended by section 7 of part Q
of chapter 73 of the laws of 2016, is anended to read as foll ows:

(b) (1) "Honme |oan" neans a hone | oan, including an open-end credit
pl an, [ether—than—a—reverse—nprtgage—transastien—| in which

(i) The principal amount of the loan at origination did not exceed the
conformi ng | oan size that was in existence at the time of origination
for a conparable dwelling as established by the federal housing adm nis-
tration or federal national nortgage association

(ii) The borrower is a natural person

(iii) The debt is incurred by the borrower prinmarily for personal
fam ly, or househol d purposes;

(iv) The loan is secured by a nortgage or deed of trust on real estate
upon which there is located or there is to be located a structure or
structures intended principally for occupancy of fromone to four fam -
lies which is or will be occupied by the borrower as the borrower's
princi pal dwelling; and

(v) The property is located in this state.

(2) A hone loan shall include a |loan secured by a reverse nortgage
that neets the requirenents of clauses (i) through (v) of subparagraph
one of this paragraph.

§ 2. Subdivision (a) of rule 3408 of the civil practice |aw and rul es,
as anended by section 2 of part Q of chapter 73 of the laws of 2016, is
amended to read as foll ows:

(a) [+r] 1. Except as provided in paragraph two of this subdivision
in any residential foreclosure action involving a hone | oan as such term
is defined in section thirteen hundred four of the real property actions
and proceedings law, in which the defendant is a resident of the proper-
ty subject to foreclosure, plaintiff shall file proof of service within
twenty days of such service, however service is nade, and the court
shall hold a mandatory conference within sixty days after the date when
proof of service upon such defendant is filed with the county clerk, or
on such adjourned date as has been agreed to by the parties, for the
pur pose of hol ding settlenent discussions pertaining to the relative
rights and obligations of the parties under the nortgage | oan docunents,
including, but not limted to: [4+-] (i) determ ning whether the parties
can reach a nmutually agreeable resolution to help the defendant avoid
|l osing his or her hone, and evaluating the potential for a resolution in
whi ch paynent schedules or anounts nmay be nodified or other workout
options nmay be agreed to, including, but not limted to, a loan nodifi-
cation, short sale, deed in lieu of foreclosure, or any other loss nmiti-
gation option; or [2] (ii) whatever other purposes the court deemns
appropri ate.

2. Paragraph one of this subdivision shall not apply to a hone |oan
secured by a reverse nortgage where the default was triggered by the
death of the last surviving borrower unless the last surviving borrow
er's spouse, if any, is a resident of the property subject to foreclo-
sure.

8§ 3. This act shall take effect immediately; provided, however, that:

(a) the anendnents to paragraph (b) of subdivision 6 of section 1304
of the real property actions and proceedi ngs | aw, nade by section one of
this act, shall take effect on the same date and in the sanme manner as
section 7 of part Q of chapter 73 of the |aws of 2016 takes effect; and
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(b) the anendnents to subdivision (a) of rule 3408 of the civil prac-
tice law and rul es, nmade by section two of this act, shall be subject to
the expiration and reversion of such subdivision pursuant to subdivision
e of section 25 of chapter 507 of the |laws of 2009, as anended.

PART GG

Section 1. This act enacts into | aw major conponents of |egislation
relating to assessnents, distribution of assets, and insurers deened to
be in a hazardous financial condition. Each conmponent is wholly
contained within a Subpart identified as Subparts A through C. The
effective date for each particular provision contained within such
Subpart is set forth in the | ast section of such Subpart. Any provision
in any section contained within a Subpart, including the effective date
of the Subpart, which nakes references to a section "of this act", when
used in connection wth that particular conponent, shall be deened to
mean and refer to the corresponding section of the Subpart in which it
is found. Section three of this act sets forth the general effective
date of this act.

SUBPART A

Section 1. Subsection (a) of section 206 of the financial services
law, is amended and a new subsection (g) is added to read as foll ows:

(a) For each fiscal year commencing on or after April first, two thou-
sand twelve, assessnents to defray operating expenses, including al
direct and indirect costs, of the departnent, except expenses incurred
in the Iliquidation of banking organizations, shall be assessed by the
superintendent in accordance with this subsection. Persons regulated
under the insurance |aw shall be assessed by the superintendent for the
operating expenses of the departnment that are solely attributable to
regul ating persons under the insurance |aw, which shall include any
expenses that were perm ssible to be assessed in fiscal year two thou-
sand nine-two thousand ten, with the assessnents all ocated pro rata upon
all donmestic insurers and all licensed United States branches of alien
insurers donmiciled in this state within the neaning of paragraph four of
subsection (b) of section seven thousand four hundred eight of the
insurance law, in proportion to the gross direct prem uns and ot her
considerations, witten or received by themin this state during the
cal endar year ending Decenber thirty-first i mediately preceding the end
of the fiscal year for which the assessnment is nade (less return prem -
ums and consi derations thereon) for policies or contracts of insurance
covering property or risks resident or located in this state the issu-
ance of which policies or contracts requires a license from the super-
i ntendent. Persons regul ated under the banking | aw shall be assessed by
t he superintendent for the operating expenses of the departnment that are
solely attributable to regulating persons under the banking law in such
proportions as the superintendent shall deem just and reasonable.
Persons requl ated under this chapter shall be assessed by the super-
intendent for the operating expenses of the departnment that are solely
attributable to regul ated persons under this chapter in such proportions
as the superintendent shall deem just and reasonable. Operating expenses
of the departnent not covered by the assessnents set forth above shal
be assessed by the superintendent in such proportions as the superinten-
dent shall deemjust and reasonable upon all donestic insurers and al
licensed United States branches of alien insurers domciled in this
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state w thin the meaning of paragraph four of subsection (b) of section
seven thousand four hundred eight of the insurance law, and upon any
regul ated person under this chapter and the banking |law, other than
nmortgage |loan originators, except as otherw se provided by sections one
hundred fifty-one and two hundred twenty-ei ght of the workers' conpen-
sation law and by section sixty of the volunteer firefighters' benefit
| aw. The provisions of this subsection shall not be applicable to a bank
hol di ng conpany, as that termis defined in article three-A of the bank-
ing | aw. Persons regul ated under the banking law will not be assessed
for expenses that the superintendent deens to benefit solely persons
regul ated under the insurance law, and persons regulated under the
insurance law will not be assessed for expenses that the superintendent
deens to benefit solely persons regul ated under the banking | aw.

(g) The expenses of every exam nation of the affairs of any regulated
person subject to this chapter, shall be borne and paid by the regul ated
person so examined, but the superintendent, with the approval of the
conptroller, may, in the superintendent's discretion for good cause
shown, renit such charges.

8 2. This act shall take effect January 1, 2018.

SUBPART B

Section 1. Legislative findings. In order to provide an appropriate
scheme of distribution of assets of all insolvent insurers, the |egisla-
ture finds that it is in the best interest of the people of this state
to anend statutes regarding the priority of distribution under Article
74 of the Insurance Law.

8§ 2. Paragraph 1 of subsection (a) of section 7434 of the insurance
law, as anended by chapter 134 of the |laws of 1999, is anended to read
as follows:

(1) Upon the reconmendation of the superintendent, as receiver, and
under the direction of the court, distribution paynments shall be nade in
a mnner that wll assure the proper recognition of priorities and a
reasonabl e bal ance between the expeditious conpletion of the [H-gw—
datioen] proceeding subject to this article and the protection of unlig-
ui dated and undetermined clains. The priority of distribution of clains
from [anr] all insolvent |[prepertyH-ecasualtyy—inAsurer] insurers in any
proceedi ng subject to this article, unless otherw se specified, shall be
in accordance with the order in which each class of clains is set forth
in this paragraph and as provided in this paragraph. Every claimin each
class shall be paid in full or adequate funds retained for such paynent
before the nenbers of the next class receive any paynent. No subcl asses
shall be established within any class. No claimby a sharehol der, poli-
cyhol der, contract holder or other <creditor shall be pernmitted to
circumvent the priority classes through the use of equitable renedies.
The order of distribution of clainms shall be:

(i) Cass one. Clainms with respect to the actual and necessary costs
and expenses of administration, incurred by the liquidator, rehabilita-
tor or conservator under this article.

(ii) Cass two. Al clainms under policies or contracts, including such
clainms of the federal or any state or 1local governnent for |osses
incurred, third party claims, clainms for unearned preniuns, and al
clainms of a security fund, guaranty association or the equival ent except
clains arising under reinsurance contracts.

(iii) dass three. dains of the federal government except those under
class two above.
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(iv) Cass four. Cains for wages owing to enployees of an insurer
agai nst whom a proceeding under this article is comenced for services
rendered within one year before comencenent of the proceeding, not
exceedi ng one thousand two hundred dollars to each enpl oyee, and cl ai nms
for unenpl oynent insurance contributions required by article eighteen of
the labor law. Such priority shall be in lieu of any other simlar
priority which may be authorized by | aw.

(v) CGass five. Clainms of state and |ocal governnments except those
under class two above.

(vi) Cass six. Cainms of general creditors includi ng[ —bs#—ret—mt—
ed—to-] clains arising under reinsurance contracts.

(vii) Cdass seven. Cains filed late or any other clains other than
cl ai me under class eight or class nine bel ow

(viii) Class eight. Clainms for advanced or borrowed funds nmade pursu-
ant to section one thousand three hundred seven of this chapter.

(ix) dass nine. Cdains of shareholders or other owners in their
capacity as sharehol ders.

8§ 3. Section 7435 of the insurance |aw, as added by chapter 802 of the
| aws of 1985, paragraph 7 of subsection (a) as anended by chapter 300 of
the |l aws of 1996, is amended to read as foll ows:

8§ 7435. Distribution for life insurers. (a) Upon the recommendation of
the superintendent, as receiver, and under the direction of the court,
distribution paynents shall be nmade in a manner that will assure the
proper recognition of priorities and a reasonable balance between the
expeditious conpletion of the proceeding subject to this article and the
protection of wunliquidated and undetermined clains. The priority of
distribution of clains fromthe estate of [a] an insolvent Ilife insur-
ance conpany in any proceeding subject to this article shall be in
accordance with the order in which each class of clains is [hereirn] set
forth in this section and as provided in this section. Every claimin

each class shaII[——sub+eeL—Le—suGh—L+n;LaL+ens—as—nay—be——p#ese#+bed——b¥

S@GPFOR—] be pald in fuII or adequate f unds retalned for such paynent
before the nenbers of the next class receive any paynent. No subcl asses
shal |l be established within any class. No claimby a shareholder, poli-

cyholder, annuitant, or other creditor shall be permitted to circunvent
the priority classes through the use of equitable renedies. The order of
distribution of clains shall be:

(1) dass one. Clainms with respect to the actual and necessary costs
and expenses of administration, incurred by the liquidator, rehabilita-
tor, conservator or ancillary rehabilitator under this article, or by
The Life Insurance Guaranty Corporation or The Life |Insurance Conpany
Guaranty Corporation of New York, and clainms described in subsection (d)
of section seven thousand seven hundred thirteen of this chapter.

(2) Class two. [Bebts—dve—to——enpployeesieor—servi-ces—perfornpd—to—the

] All clalnB under i nsurance poli -
cies, including such clains of the federal or any state or |ocal govern-
nent, annuity contracts, and funding agreenents, and all clainms of the
The Life Insurance Conpany QGuaranty Corporation of New York or any other
guaranty corporation or association of this state or another jurisdic-
tion, other than clains provided for in paragraph one of this subsection
and clains for interest.
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(3) O ass three. [A+L——eLaLns7—Le#——paynenL——Lef——geedsf—iatﬂLSheQ——e#

eeé#4ﬂ Clainms of the federal qovernnent exceot cIa|nB DrOV|ded for in
paragraph two of this subsection.

(4) Class four. _[A+L——eLa+ns——unde#——+nsu+gnee——pe##e%esT———annuLLy

eaths—tor—interest] Debts due to enDIovees for services Derforned to
the extent that they do not exceed one thousand two hundred dollars and
represent paynment for services perfornmed wthin one year before the
commencenent of a proceeding under this article. Such priority shall be
in lieu of any other simlar priority that may be authorized by |aw as
to wages or conpensation of enployees.

(5) G ass flve [QLa+ns—9L—the—Lede#aL—e#—any—state—e#——#eeaL——geve#n-

] ALl clains
for paynent for goods furnished or services rendered to the inpaired or
insolvent insurer in the ordinary course of business within ninety days
prior to the date on which the insurer was deternined to be inpaired or
insolvent, whichever is applicable.

(6) Class Si X. [GLaLns—eL—geneLaL—s;edLteLs—and—aay—ethe+—s+a¥ns—ethe#

of any state or | ocal qovernnent other than clalnB provi ded for under
paragraph two of this subsection. Cains, including those of any govern-
nental body for a penalty or forfeiture, shall be allowed to this class
only to the extent of pecuniary loss sustained from the act, trans-
action, or proceeding out of which the penalty or forfeiture arose, with
reasonable and actual costs occasioned thereby. The renmni nder of such
clains shall be postponed to the class of clains under paragraph nine of
this subsection.

(7) dass seven. |[Surplus—capitalor contribution notes—or—simlar
ebligations] dains of general creditors and any other clainms other than
clainms under paragraphs eight and nine of this subsection.

(8) dass elght [Ihe—9La+ns—9L—f+}—peL+Gyh9Lde#sT—ethe#—than—eLaLns

SWRers] SurDIus. caoltal. or contribution notes. or S|n1Iar obligations.

(9) dass nine. The clainms of policyholders or annuitants, other than
claims under paragraph two of this subsection, and sharehol ders or other
owners.

(b) Every claimunder a separate account agreenent providing, in
effect, that the assets in the separate account shall not be chargeable
with liabilities arising out of any other business of the insurer shal
be satisfied out of the assets in the separate account equal to the
reserves nmaintained in such account for such agreenent and, to the
extent, if any, not fully discharged thereby, shall be treated as a
class four claimagainst the estate of the life insurance conpany.

(c) For purposes of this section:
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(1) "The estate of the life insurance conmpany” shall nean the genera
assets of such conpany | ess any assets held in separate accounts that,
pursuant to section four thousand two hundred forty of this chapter, are
not chargeable with liabilities arising out of any other business of the
i nsurer.

(2) "lInsurance policies, annuity contracts and funding agreenments"
shall mean all policies and contracts of any of the kinds of insurance
specified in paragraph one, two or three of subsection (a) of section
one thousand one hundred thirteen of this chapter and all funding agree-
ments described in section three thousand two hundred twenty-two of this
chapter, including all separate account agreenents, except that separate
account agreenents referred to in subsection (b) of this section shal
be included only to the extent referred to therein

(3) "Separate account agreenment or agreenents" shall nean any agree-
ment or agreenents for separate accounts referred to in section four
thousand two hundred forty of this chapter.

8 4. This act shall take effect inmediately.

SUBPART C

Section 1. Section 1104 of the insurance |law, the section heading as
anended and subsections (c) and (d) as added by chapter 235 of the |aws
of 1989, the opening paragraph of subsection (c) as anended by chapter
598 of the laws of 2000, is anended to read as foll ows:

§ 1104. Revocation or suspension of license; restriction of [|icense
authority or limtation on premuns witten. (a) The superintendent nmay
revoke any license, certificate of authority, or registration issued to
any foreign or alien insurer to do an insurance business in this state
if, after notice to and hearing, [he] the superintendent finds that such
insurer has failed to conply with any requirenent inposed upon it by the
provisions of this chapter and if in [kis] the superintendent's judgnent
such revocation is reasonably necessary to protect the interests of the
people of this state. The superintendent may, in his or her discretion_
reinstate any such license, certificate of authority, or registration if
[ke] the superintendent finds that a ground for such revocation no |ong-
er exists.

(b) The superintendent shall revoke the certificate of authority of
any corporation or agent convicted of violating section two thousand six
hundred three of this chapter.

(c) [Fre] (1) Notwi thstanding any other provision of this chapter, the

superintendent may [suspend—the—H-cense—restret—thetHeense—autherity

or nore of the actlons soeC|f|ed in suboaraqraoh (B) of Daraqraoh f our

of this subsection against an insurer, except those insurers subject to
the provisions of subsection (c) of section two thousand three hundred
forty-three of this chapter, if after a hearing on a record, unless
wai ved by the affected insurer, the superintendent determ nes that such
insurer's surplus to policyholders is not adequate in relation to the
insurer's outstanding liabilities or toits financial needs or if the
superintendent otherw se deternmines that the continued operation of the
insurer mght be deened to be hazardous to the insurer's policyhol ders,
creditors, or to the general public.




OCOO~NOUIRWNPEF

S. 2008--A 128 A. 3008--A

(2) Al matters pertaining to a proceeding or determination pursuant
to this subsection shall be confidential and not subject to subpoena or
public inspection under article six of the public officers law or any
other statute, except to the extent that the superintendent finds
release of information necessary to protect the public. The hearing
shall be initiated within twenty days after witten notice to the insur-
er. Any deternination pursuant to this subsection shall contain findings
speci fying the factors deened significant in regard to the particular
insurer, and shall set forth the reasons supporting the suspension,
restriction or limtation ordered by the superintendent.

(3) The superintendent may consider the following factors [shal—Dbe
consi-dered—-by—the—superintendent] in making [sueh] a determination as to
whet her an insurer's surplus to policyholders is adequate in relation to
the insurer's outstanding liabilities or to its financial needs:

[62] (A) the size of the insurer as neasured by its adnmitted assets,
capital and surplus to policyhol ders, reserves, premumwitings, insur-
ance in force and other appropriate criteria, with such surplus to poli-
cyholders for foreign insurers adjusted in accordance with section one
t housand four hundred thirteen of this chapter;

[(2] (B) the extent to which the insurer's business is diversified
anong t he several kinds of insurance;

[3+] (C) the nunber and size of risks insured in each kind of insur-
ance and the insurer's | oss experience in regard to such risks;

[4] (D the extent of geographical dispersion of the insurer's
risks;

[655] (E) the nature and extent of the insurer's reinsurance program

[65] (F) the quality, diversification and liquidity of the insurer's
i nvestnent portfolio;

[A] (G the recent past and projected future trends in regard to the
insurer's loss experience and in the size of the insurer's surplus to
pol i cyhol ders;

[£8F] (H) the surplus to policyholders naintained by other conparable
i nsurers;

[695] (1) the adequacy of the insurer's reserves; and

[26)] (J) the quality and liquidity of investnments in subsidiaries
made pursuant to this chapter

(4) (A) The superintendent may consider the follow ng standards, either
singly or a conbination of two or nore, to determ ne whether the contin-
ued operation of any insurer mght be deened to be hazardous to its
policyholders, creditors, or to the general public:

(i) adverse findings reported in financial condition and market
conduct examination reports, audit reports, actuarial opinions, reports,
or summaries, or other reports;

(ii) the national association of insurance conmni ssioners insurance
reqgulatory information systemand its other financial analysis solvency
tools and reports;

(iii) whether the insurer has nade adequate provision, according to
presently accepted actuarial standards of practice, for the anticipated
cash flows required by the contractual obligations and related expenses
of the insurer, when considered in light of the assets held by the
insurer with respect to such reserves and related actuarial itens,
including the investnent earnings on such assets, and the considerations
anticipated to be received and retained wunder such policies and
contracts;

(iv) the ability of an assuming reinsurer to performand whether the
insurer's reinsurance program provides sufficient protection for the
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insurer's remaining surplus after taking into account the insurer's cash
flow and the classes of business witten as well as the financial condi-
tion of the assuning reinsurer;

(v) whether the insurer's operating loss in the last twelve-nonth
period or any shorter period of tine, including net capital gain or
loss, change in non-adnmtted assets, and cash dividends paid to share-
holders, is greater than fifty percent of the insurer's remaining
surplus to policyholders in excess of the mninmumrequired;

(vi) whether the insurer's operating loss in the last twelve-nonth
period or any shorter period of tine, excluding net capital gains, is
greater than twenty percent of the insurer's renaining surplus to poli-
cvyholders in excess of the mninumrequired;

(vii) whether a reinsurer, an obligor, any entity in the insurer's
hol di ng conpany system as defined in paragraph six of subsection (a) of
section one thousand five hundred one of this chapter, or any subsidiary
of an insurer, is insolvent, threatened with insolvency, or delinquent
in paynment of its nonetary or other obligations, and which in the opin-
ion of the superintendent may affect the solvency of the insurer;

(viii) contingent liabilities, pledges, or guarantees that either
individually or collectively involve a total ampunt that in the super-
intendent's opinion may affect the insurer's solvency;

(ix) whether any person who controls an insurer, as defined in para-
graph two of subsection (a) of section one thousand five hundred one of
this chapter, is delinquent in the transmtting to, or paynent of, net
premuns to the insurer;

(x) the age and collectability of receivables;

(xi) whether the nmanagenent of an insurer, including officers, direc-
tors, or any other person who directly or indirectly controls the opera-
tion of the insurer, fails to possess and denonstrate the conpetence,
fitness, and reputation deened necessary to serve the insurer in such
position;

(xii) whether the insurer's managenent has failed to respond to an
inquiry of the superintendent relative to the insurer's condition or has
furnished false and nisleading infornation concerning such an inquiry;

(xiii) whether the insurer has failed to neet financial filing
requirenents or filing requirenments pursuant to articles fifteen,
sixteen, or seventeen of this chapter, or regulations pronmul gated there-
under, in the absence of a reason satisfactory to the superintendent;

(xiv) whether the insurer's nanagenent either has filed any false or
m sl eading sworn financial statenent, or has rel eased false or m sl ead-
ing financial statenents to lending institutions or to the genera
public, or has nade a false or nisleading entry, or has onitted an entry
of material ampunt in the insurer's books;

(xv) whether the insurer has grown so rapidly and to such an extent
that it |lacks adequate financial and admnistrative capacity to neet its
obligations in a tinely manner;

(xvi) whether the insurer has experienced or is expected to experience
in the foreseeable future cash flow or liquidity probl ens;

(xvii) whether managenent has established reserves that do not conply
with mnmninum standards established by this chapter or regulations
promul gated thereunder, statutory accounting standards, as adopted by
the superintendent., sound actuarial principles and standards of prac-

tice;
(xviii) whether nmanagenent persistently engages in naterial under
reserving that results in adverse devel opnent;
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(xix) whether any transaction with an affiliate, a subsidiary, or a
parent for which the insurer receives assets or capital gains, or both,
do not provide sufficient value, liquidity, or diversity to assure the
insurer's ability to neet its outstanding obligations as they nmature;
and

(xx) any other finding determ ned by the superintendent to be hazard-
ous to the insurer's policyholders, creditors, or to the general public.

(B) If the superintendent deternines that the insurer's surplus to
policyholders is not adequate in relation to the insurer's outstanding
liabilities or to its financial needs or if the superintendent otherw se
deternmines that the continued operation of the insurer nmay be hazardous
to its policyholders, creditors, or to the general public, then the
superintendent nmay. upon a deternination, suspend the insurer's license,
certificate of authority, or registration, restrict the insurer's
license, certificate of authority, or registration authority, or issue
an order requiring the insurer to do one or nore of the foll ow ng:

(i) reduce the total anmpbunt of present and potential liability for
policy benefits by reinsurance;

(ii) reduce, suspend, or limt the volune of business being accepted
or renewed, or limt the anbunt of premuns witten in this state;

(iii) reduce general insurance and conmmi ssion expenses by specified
net hods;

(iv) increase the insurer's capital and surplus;

(v) suspend or |imt the declaration and paynent of dividends by an
insurer to its stockholders or policyhol ders:;

(vi) file reports on a formand in a nmanner acceptable to the super-
intendent concerning the nmarket value of an insurer's assets:;

(vii) limt or wthdraw from certain investnents or discontinue
certain investnent practices to the extent the superintendent deens
necessary;

(viii) docunent the adequacy of premiumrates in relation to the risks
insured;

(ix) file, in addition to regular annual statenents, interimfinancial
reports on a form and in a nmanner prescribed by the superintendent,
which may include a form adopted by the national association of insur-
ance commi Ssi oners;

(x) correct corporate governance practice deficiencies, and adopt and
utilize governance practices acceptable to the superintendent;

(xi) provide a business plan to the superintendent in order to contin-
ue to transact business in this state; or

(xii) notwi thstanding any other provision of law, adjust rates for any
non-life insurance policy or contract witten by the insurer that the
superintendent considers necessary to inprove the insurer's financial
condi tion.

I . |. . . I . I : F I .
dept—under—any—ot-her—provi-si-or—of—t-hi-s—chapter] For the purposes of this

section, "insurer" shall mean any person, firm association, corpo-
ration, or joint-stock conpany authorized to do an insurance business in
this state by a license in force pursuant to the provisions of this
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chapter or exenpted by the provisions of this chapter fromsuch I|icens-
ing, except that, for purposes of this section, the term"insurer" shal
not include any health maintenance organi zati on operating pursuant to
section one thousand one hundred nine of this chapter or any continuing
care retirement community operating pursuant to section one thousand one
hundred ni neteen of this chapter.

8§ 2. This act shall take effect i mediately.

8 2. Severability clause. If any cl ause, sentence, paragraph, subdivi-
sion, section or subpart of this act shall be adjudged by any court of
competent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or subpart thereof directly involved in the controversy in which such
judgnent shall have been rendered. It is hereby declared to be the
intent of the legislature that this act would have been enacted even if
such invalid provisions had not been included herein.

8§ 3. This act shall take effect inmediately provided, however, that
the applicable effective date of Subparts A through C of this act shal
be as specifically set forth in the last section of such Subparts.

PART HH

Section 1. Paragraph (a) of subdivision 2 of section 179 of the navi-
gation law, as anmended by section 2 of part X of chapter 58 of the |aws
of 2015, is anended to read as foll ows:

(a) An account which shall be credited with all license fees and
penal ties coll ected pursuant to paragraph (b) of subdivision one and
par agraph (a) of subdivision four of section one hundred seventy-four of
this article except as provided in section one hundred seventy-nine-a of
this article, the portion of the surcharge coll ected pursuant to para-
graph (d) of subdivision four of section one hundred seventy-four of
this article, penalties collected pursuant to paragraph (b) of subdivi-
sion four of section one hundred seventy-four-a of this article, noney
collected pursuant to section one hundred ei ghty-seven of this article,
all penalties collected pursuant to section one hundred ninety-two of
this article, and registration fees collected pursuant to subdivision
two of section 17-1009 of the environmental conservation |aw

§ 2. The navigation |law is anmended by adding a new section 179-a to
read as foll ows:

8§ 179-a. New York environnmental protection and spill renmediation
account. 1. There is hereby created an account within the mscellaneous
capital projects fund, the New York environnental protection and spill
renedi ati on account. The New York environnental protection and spill
renedi ation account shall consist of license fees received by the state
pursuant to section one hundred seventy-four of this article, in an
anmpbunt equal to expenditures nmade fromthis account.

2. These noneys, after appropriation by the legislature, and within
the amounts set forth and for the several purposes specified, shall be
available to reinburse the departnment of environnental conservation for
expendi tures associated with the purposes of costs incurred under this

article, including cleanup and renoval of petroleumspills, and other
capital, investigation., nmmintenance and renedi ati on costs.

3. Al paynents made fromthe New York environnental protection and
spill renediation account shall be nmade by the adnministrator upon

certification by the conni ssi oner.
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4. Spending pursuant to this section shall be included in the annua
report required by section one hundred ninety-six of this article.

8§ 3. Subdivision 3 of section 176 of the navigation |aw, as added by
chapter 845 of the laws of 1977, is amended to read as foll ows:

3. Any unexpl ai ned di scharge of petroleumw thin state jurisdiction or
di scharge of petroleumoccurring in waters beyond state jurisdiction
that for any reason penetrates wthin state jurisdiction shall be
renmoved by or under the direction of the departnent. Except for those
expenses incurred by the party causing such discharge, any expenses
incurred in the renoval of discharges shall be paid promptly from the
New York environmental protection and spill conpensation fund pursuant
to [seetion] sections one hundred and ei ghty-six and one hundred seven-
ty-nine-a of this article and any rei nbursenents due such fund shall be
collected in accordance with the provisions of section one hundred and
ei ghty-seven of this article.

8§ 4. This act shall take effect immediately and shall be deened to
have been in full force and effect on and after April 1, 2017.

PART 1|

Section 1. This act shall be known and nmay be cited as the "clean
wat er infrastructure act of 2017".

§ 2. Article 15 of the environnental conservation law is anended by
adding a newtitle 33 to read as foll ows:

TITLE 33
SOURCE WATER PROTECTI ON PRQJECTS
Section 15-3301. Definitions.
15-3303. lLand acquisition projects for source water protection.
8§ 15-3301. Definitions.

As used in this title the following terns shall nean:

1. "Land acquisition projects" neans open space acquisition projects
undertaken with wlling sellers including, but not limted to, the
purchase of conservation easenents., undertaken by a nunicipality, a
not-for-profit corporation, or purchase of conservation easenents by a
soil and water conservation district.

2. "Municipality" neans the sane as such termas defined in section
56-0101 of this chapter.

3. "Not-for-profit corporation" neans a corporation forned pursuant to
the not-for-profit corporation |law and qualified for tax-exenpt status
under the federal internal revenue code

4. "Soil and water conservation district" neans the sane as such term
as defined in section five of the soil and water conservation districts
| aw.

5. "State assistance paynent" neans paynent of the state share of the
cost of projects authorized by this title to preserve, enhance, restore
and i nprove the quality of the state's environnent.

8§ 15-3303. Land acquisition projects for source water protection.

1. The commissioner is authorized to provide state assistance to nuni-
cipalities, not-for-profit corporations and soil and water conservation
districts to undertake land acquisition projects for source water

protection, in cooperation with willing sellers. Projects shall devel op
expand or enhance water quality protection, including but not limted to
aqui fers, watersheds, reservoirs, lakes, rivers and streans. The

departnment shall set forth the state share of |and acquisition projects
in any request for proposal issued to solicit projects.
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2. Any conservation easenent acquired pursuant to this section that
encunbers lands in a county designated state certified agricultura
district shall allow agricultural activity on such lands provided that
the activity conplies with all applicable technical standards estab-
lished by the natural resources conservation service.

3. In evaluating projects pursuant to this section, the departnent
shall give priority first to projects which protect or recharge drinking
wat er sources and wat ersheds including riparian buffers and second to
projects which inprove resilience.

4. No state assistance may be provided pursuant to this section to
fund any project commtted to in any agreenment pursuant to a filtration
avoi dance deterni nation.

5. The conmi ssioner may enter into a contract with a municipality or a
not-for-profit corporation for the undertaking of a |land acquisition
project. Costs under such contracts are subject to final conputation by

the departnent upon conpletion of the project, and shall not exceed the
maxi mumeligible cost set forth in any such contract.

6. The cost of a source water protection land acquisition project may
include the cost of preparation of a plan for the preservation of the
real property interest in land acquired pursuant to this section except
where such considerations have already been undertaken as part of any
existing plan applicable to the newy acquired real property interest in
| and.

7. The soil and water conservation conmttee in consultation with the
conm ssioner of agriculture and markets is authorized to provide state
assi stance paynents to county soil and water conservation districts for
land acquisition projects for source water protection consistent with
section eleven-b of the soil and water conservation districts |aw
Projects shall develop. expand or enhance water quality protection,
including but not limted to aquifers, watersheds, reservoirs, |akes,
rivers and streans. Such conmittee shall give priority to projects
which establish buffers fromwaters which serves as or are tributaries
to drinking water supplies for such projects using state assistance
pursuant to this section.

8. a. Real property acquired, devel oped, inproved, restored or reha-
bilitated by or through a nunicipality with funds nade avail abl e pursu-

ant to this title shall not be sold., leased, exchanged, donated or
otherwi se disposed of or used for other than water quality protection
pur poses w thout approval fromthe departnent, which shall provide for

the substitution of other |lands of equal environnental value and fair
mar ket val ue and reasonably equival ent usefulness and location to those
to be discontinued, sold or disposed of, and such other requirenents as
shall be approved by the comm ssioner; provided, however, that such rea
property may be sold, |eased, exchanged, donated or otherw se disposed
of to the state, another municipality or a not-for-profit for the sane

pur poses..
b. Real property acquired by a not-for-profit organization with funds
made available pursuant to this title shall not be sold, |eased

exchanged, donated or otherw se disposed of, except to a municipality or
the state for the sane purposes, without the approval of the departnent.

9. If the state acquires a real property interest in |and purchased by
a nunicipality or not-for-profit with funds nmade available pursuant to
this title, the state shall pay the fair narket value of such interest
|l ess the anmpunt of funding provided by the state pursuant to this
section.
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8§ 3. The public health law is anended by adding a new section 1113 to
read as foll ows:

8 1113. lead service line replacenent grant program Notwi t hstandi ng
section one hundred sixty-three of the state finance law or any incon-
sistent provision of lawto the contrary, and within anbunts appropri -
ated therefor, the departnent shall award grants to nunicipalities wth-
out a formal conpetitive process, for purposes of replacing | ead service
lines used to supply drinking water. Wen determning which nunici-
palities shall receive awards and the anount of such awards, the depart -
nent shall consider for each municipality the cost of replacing | ead
service lines and the nunber of persons who receive drinking water from
such service lines, and shall give priority to those nmunicipalities with
|l owincome communities, according to a nethodology as shall be deter-
m ned by the departnent.

8§ 4. Article 27 of the environnmental conservation law is anended by
adding a newtitle 12 to read as foll ows:

TITLE 12
CLEANUP AND ABATEMENT OF CERTAIN SO I D WASTE SI TE AND DRI NKI NG WATER
CONTAM NATI ON
Section 27-1201. Definitions.
27-1203. Mtigation and cleanup of solid waste sites.
27-1205. Mtigation of contaminants in drinking water.
27-1207. Use and reporting of solid waste and drinking water
response account.
27-1209. Rules and regul ations.
§ 27-1201. Definitions.

Wien used in this title:

1. "Mtigation and cl eanup" neans the investigation. sanpling. manage-
nent. renpval, renediation or restoration of a solid waste site and al
other actions required to restore or protect drinking water supplies,
groundwater, or other environnental nedia and restoration of the site to
a condition that it is no |longer causing or contributing to pollution of
groundwater, water supplies or the environnent.

2. "Solid waste site" neans a disposal facility as defined in requ-
lations where solid waste has been inproperly disposed as deternined by
the departnent or a court of conpetent jurisdiction, or an active or
inactive solid waste nmanagenent facility as defined in regul ations where
an inpact to drinking water supplies, groundwater contam nation or other
environnental contamination is known or suspected. Solid waste site
shall not include a site subject to investigation or renediation pursu-
ant to title thirteen or fourteen of this article.

3. "Solid waste and drinking water response account"” neans the account
establ i shed pursuant to subdivision one of section ninety-seven-b of the
state finance | aw
8§ 27-1203. Mtigation and cleanup of solid waste sites.

1. The solid waste site cleanup priorities in this state are:

a. first, to mtigate and cleanup any solid waste site causing or
contributing to inpairnents of drinking water quality; and

b. second, to nitigate and cleanup solid waste sites which are causing
or contributing to other environnental contam nation which may inpact
public health.

2. The owner or operator of a solid waste site shall, at the depart-
nent's witten request, submt to and cooperate with any and all renedi -
al neasures deened necessary by the departnment for the mtigation and

cl eanup of solid waste. The departnment may inplenent all necessary neas-
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ures to mitigate and cleanup the solid waste site after naking al
reasonabl e efforts to identify and conpel the owner or operator to coop-
erate with the departnent. The departnment is not required to comence a
hearing or issue an order prior to using noneys fromthe solid waste and
drinking water response account.

3. Al necessary and reasonabl e expenses of mtigation and cl eanup of
a solid waste site shall be paid by the person or persons who owned
operated or maintained the solid waste site except as provided in subdi-
vision four of this section, or fromthe solid waste and drinking water
response account and shall be a debt recoverable by the state from al
persons who owned, operated or maintained the solid waste site, and a
lien may be inposed upon real property pursuant to subdivision sixteen
of section ninety-seven-b of the state finance law, and a charge nay be
pl aced on the prem ses upon which the solid waste site is maintained and
upon any real or personal property, equipnent, vehicles, and inventory
controlled by such person or persons. Moneys recovered shall be paid to
the solid waste and drinking water response account.

4. a. The departnent shall nmake all reasonable efforts to recover the
full ampunt of any funds expended fromthe solid waste and drinking
wat er response account for mitigation and cleanup through litigation or
cooperative agreenents. Any and all npneys recovered, repaid or reim
bursed pursuant to this section shall be deposited with the conptroller
and credited to such fund.

b. Wien a nmunicipality develops and inplenents a plan to investigate,
mtigate and cleanup a solid waste site, as approved by the departnent,
for a site which is owned or has been operated by such nunicipality or
when the departnent., pursuant to an agreenent wth a nunicipality,
devel ops and inplenents such a plan, the conm ssioner shall, in the nane
of the state, agree in such agreenent to provide fromthe solid waste
and drinking water response account, within the limtations of appropri-
ations therefor, seventy-five percent of the eligible design and
construction costs of such programwhich are not recovered fromor reim
bursed or paid by a responsible party or the federal governnent.

5. The departnent shall have the authority to enter all solid waste
sites for the purpose of investigation, nmitigation and cl eanup
8§ 27-1205. Mtigation of contaminants in drinking water.

1. Whenever the conm ssioner of health has required a public water
system to take action to reduce exposure to contam nants pursuant to
section el even hundred twelve of the public health law, or at any tine
upon the request of the conmissioner of health, the departnent may
undertake all reasonable and necessary neasures to ensure that safe
drinking water is expeditiously nade available to all people in any area
of the state in which contamination is known to be present. Such area
shall include, at a mninum all properties served by the water system
and any |land and any surface or underground water sources identified by
the departnent or departnment of health as causing or contributing to the
contam nation. The departnent's neasures may include the installation
of treatnent systens, including but not limted to installation of
onsite water supplies, or the provision of alternative water supply
sources to ensure that water neets applicable maxi mum contam nant |evels
or other threshold concentrations set by the departnent of health.

2. |If the departnent, in consultation with the departnent of health,
is able to identify a source of contami nation which caused or contrib-
uted to contam nation, the departnment shall require the owner or opera-
tor of the source of contanmnation to investigate, develop and inpl enent

a plan to renediate the source of contam nation.
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3. The departnent shall nmake all reasonable efforts to recover the

full anmpunt of any funds expended fromthe solid waste and drinking
wat er response account for a drinking water response through litigation
or cooperative agreenents. Any and all npbneys recovered, repaid or

rei nbursed pursuant to this section shall be deposited with the conp-
troller and credited to such account.

a. Wen a municipality develops and inplenents a plan to respond to
drinking water contam nation, determn ned pursuant to subdivision one of
this section, and the plan is approved by the departnent, for a site
which is owned or has been operated by such nunicipality or when the
departnent, pursuant to an agreenent with a municipality, develops and
inplenents such a plan, the conmssioner shall, in the nanme of the
state, agree in such agreenent to provide from the solid waste and
drinking water response account, wthin the limtations of appropri-
ations therefor, seventy-five percent of the eligible design and
construction costs of such program and which are not recovered from or
rei nbursed or paid by a responsible party or the federal governnent.

8§ 27-1207. Use and reporting of solid waste and drinking water response
account .

1. The solid waste and drinking water response account shall be nmade
available to the departnent for the foll owi ng purposes:

a. enuneration and assessnent of solid waste sites;

b. investigation and environnental characterization of solid waste
sites, including environnental sanpling;

c. mtigation and cleanup of solid waste sites;

d. mitigation of drinking water contanination

e. nonitoring of solid waste sites; and

f. admnistration and enforcenent of the requirenents of this title.

2. On or before July first, two thousand nineteen and July first of
each succeeding year, the departnent shall report on the status of the

program
8§ 27-1209. Rules and requl ations.
The commi ssioner shall have the power to pronulgate rules and regu-

| ati ons necessary and appropriate to carry out the purposes of this
title.

8 5. Subdivisions 1, 2 and 6 and paragraphs (i) and (j) of subdivision
3 of section 97-b of the state finance |aw, subdivision 1 as anended and
paragraph (j) of subdivision 3 as added by section 4 of part | of chap-
ter 1 of the | aws of 2003, subdivision 2 as anended by section 5 of part
X of chapter 58 of the laws of 2015, paragraph (i) of subdivision 3 as
anmended by section 1 of part R of chapter 59 of the laws of 2007, subdi-
vision 6 as amended by chapter 38 of the |aws of 1985, are anended and a
new paragraph (k) is added to subdivision 3 to read as foll ows:

1. There is hereby established in the custody of the state conptroller
a nonl apsing revolving fund to be known as the "hazardous waste renedi al
fund", which shall consist of [a—ls+Le—+n¥esL+gaL+eﬂ—and—eeﬂs+4us++en
aeeeunL—T] an "industry fee transfer account", an "environmental resto-
ration project account", "hazardous waste cleanup account", [ard] a
"hazardous waste renedi ati on oversight and assistance account” and a
"solid waste and drinking water response account”

2. Such fund shall conS|st of all of the follomnng
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collected or received by the departnent of taxation and finance pursuant
to section 27-0923 of the environmental conservation |aw for deposit in
the fund's industry fee transfer account; [&)] (b) all noneys paid into
the fund pursuant to section 72-0201 of the environnmental conservation
| aw which shall be deposited in the fund's industry fee transfer
account; [&e)}] (c) all noneys paid into the fund pursuant to paragraph
(b) of subdivision one of section one hundred eighty-six of the naviga-
tion law which shall be deposited in the fund's industry fee transfer
account; [&5-] (d) all [#Bries] nobneys recovered under sections 56-0503,
56- 0505 and 56-0507 of the environnental conservation law into the
fund's environnental restoration project account; [&g-] (e) all fees
paid into the fund pursuant to section 72-0402 of the environmental
conservation law which shall be deposited in the fund' s industry fee
transfer account; [&8)F] (f) paynments received for all state costs
incurred in negotiating and overseeing the inplenentation of brownfield
site cleanup agreenents pursuant to title fourteen of article twenty-
seven of the environmental conservation |aw shall be deposited in the
hazardous waste renedi ati on oversi ght and assi stance account; (qg) al

noneys recovered pursuant to title twelve of article twenty-seven of the
environnmental conservation law into the fund's solid waste and drinking
wat er response account and [&--] (h) other noneys credited or trans-
ferred thereto fromany other fund or source for deposit in the fund's
[ site—hvesti-gati-on—and—const+uctionr] hazardous waste cl eanup account.

(i) with respect to noneys in the hazardous waste renediation over-
si ght and assi stance account, non-bondable costs associated with hazard-
ous waste renediation projects. Such costs shall be Iinmted to agency
staff costs associated with the adnministration of state assistance for
brownfield opportunity areas pursuant to section nine hundred seventy-r
of the general nunicipal |aw, agency staff costs associated with the
adm nistration of technical assistance grants pursuant to titles thir-
teen and fourteen of article twenty-seven of the environnental conserva-
tion law, and costs of the departnment of environnental conservation
related to the geographic information systemrequired by section 3-0315
of the environnmental conservation |aw, [anréd]

(j) with respect to noneys in the hazardous waste renediation over-
sight and assistance account, technical assistance grants pursuant to
titles thirteen and fourteen of article twenty-seven of the environ-
nment al conservation | aw -] ; _and

(k) Wth respect to noneys in the solid waste and drinking water
response account, when allocated, shall be available to the departnent
of environnental conservation to undertake mitigation and cleanup as the
departnment of environnental conservation may determ ne necessary due to
environnmental conditions related to a solid waste site pursuant to title
twelve of article twenty-seven of the environnmental conservation |aw
which indicates that conditions on such property are inpairing drinking
water quality, ground water quality or creating other environnmental
contamnation and to ensure the provision of safe drinking water in
areas determned to have drinking water contam nation by the departnent
of health.

6. The conmi ssioner of the departnent of environmental conservation
shall nake all reasonable efforts to recover the full amunt of any
funds expended fromthe fund pursuant to paragraph (a) and paragraph (k)
of subdivision three of this section through litigation or cooperative
agreenents with responsible persons. Any and all noneys recovered or
reimbursed pursuant to this section through voluntary agreenents or




O©CoOoO~NOUP~WNE

S. 2008--A 138 A. 3008--A

court orders shall be deposited with the conptroller and credited to the
account of such fund from which such expenditures were nade.

8§ 6. Section 97-b of the state finance |law is anended by adding a new
subdi vision 16 to read as foll ows:

16. (a) Al costs and damages for which a person is liable to the
state of New York under titles twelve and thirteen of article twenty-
seven of the environnental conservation law shall constitute a lien in

favor of the state upon all real property and rights to such property
which: (i) belongs to such person; and (ii) are subject to mitigation or
cleanup pursuant to title twelve of article twenty-seven of the environ-
nental conservation law or an inactive hazardous waste disposal site
renedial program pursuant to title thirteen of article twenty-seven of
the environnental conservation |aw

(b) The lien inposed by this subdivision shall arise at the later of
the following: (i) the tine costs are first incurred by the state with
respect to a response action pursuant to titles twelve and thirteen of
article twenty-seven of the environnental conservation law, or (ii) the
time that the person referred to in paragraph (a) of this subdivision is
provided (by certified or registered mail) witten notice of potentia
liability. Such lien shall continue until the liability for the costs,
or a judgnent against the person arising out of such liability, is
satisfied, becones unenforceable, is otherwi se vacated by court order or
is released by the conmm ssioner of environnental conservation where a
legally enforceable agreenent satisfactory to the conmmi ssioner has been
executed relating to the cleanup and renpval costs and danage costs or
rei nbursing the hazardous waste renedial fund for cleanup and renoval
costs and damage costs, or the attachnent or enforcenent of the lienis
deternmined by the comm ssioner not to be in the public interest.

(c) The lien shall state: (i) that the lienor is the hazardous waste
renmedial fund; (ii) the nane of record owner of the real property on
which the lien has attached; (iii) the real property subject to the
lien, with a description thereof sufficient for identification; (iv)
that the real property described in the notice is or has been subject to
mtigation or cleanup pursuant to title twelve of article twenty-seven
of the environnental conservation law or an inactive hazardous waste
di sposal site renedial programpursuant to title thirteen of article
twenty-seven of the environnental conservation |law and that costs have
been incurred by the lienor as a result of such activities; (v) that the
owner is potentially liable for costs; and (vi) that a lien has attached
to the described real property.

(d) The lien inposed by this subdivision shall be subject to the
rights of any purchaser entitled to the affirmative defense set forth in
subparagraph three of paragraph (a) of subdivision four of section
27-1323 of the environnmental conservation law, holder of a security
interest, or judgnent lien creditor whose interest is perfected under
New York state |law before notice of the lien has been filed pursuant to
paragraph (e) of this subdivision.

(e) Anotice of lien inposed by this subdivision shall be filed pursu-
ant to the requirenents of section one hundred ei ghty-one-c of the navi-
gation law. provided however, that a copy of the notice of lienis
served upon the owner of the real property subject to the lien in
accordance with the provisions of section eleven of the lien |aw

(f) The costs constituting the lien nay be recovered in an action in
remin a court of conpetent jurisdiction. Nothing in this subdivision
shall affect the right of the state to bring an action against any

person to recover all costs and damages for which such person is liable
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under titles twelve and thirteen of article twenty-seven of the environ-
nental conservation | aw

8§ 7. The public authorities law is amended by adding a new section
1285-s to read as foll ows:

8 1285-s. New York state regional water infrastructure projects. 1
For purposes of this section, "nunicipality" neans any county, city,
town, village, district corporation, county or t own i npr ovenent

district, any public benefit corporation or public authority established
pursuant to the laws of New York or any agency of New York state which
is enpowered to construct and operate a waste water or drinking water
infrastructure project, or any two or npore of the foregoing which are
acting jointly in connection with such a project.

2. (a) The corporation shall establish, with funds appropriated for
such purpose, a New York state regional water infrastructure grants
programto provide state assistance to nunicipalities for waste water
and drinking water infrastructure projects that have a regi onal inpact
or denonstrated efficiencies. Such regional projects shall benefit or
serve multiple municipalities, and may include shared infrastructure,
consolidation or interconnection of systens of nultiple nunicipalities,
or projects that otherw se achi eve efficiencies.

(b) A municipality my nmake an application for a regional water
infrastructure grant in a manner, formand tinefrane and containing such
information as the corporation may require provided however, such
requirenents shall not include a requirenent for prior listing on the
i nt ended use pl an.

3. Moneys for the regional water infrastructure grants program shal
be seqgregated from all other funds of or in the custody of the corpo-
ration and shall only be used to provide state assistance to nunici-
palities in accordance with the provisions of this section and to
provide for the adninistrative and nanagenent costs of the program

4. Moneys for the regional water infrastructure grants programmay be
invested as provided in subdivision six of section twelve hundred eight-
y-five-] of this title.

5. Contracts for the construction of projects financed with state
assi stance nade avail able pursuant to this section shall be subject to
the requirenents of section two hundred twenty of the |abor |aw and
shall be considered "state contracts" subject to the requirenents and
provisions of article fifteen-A of the executive | aw

8§ 8. Section 1285-q of the public authorities |aw, as added by section
6 of part | of chapter 1 of the laws of 2003, subdivisions 1 and 3 as
anended by section 43 of part BB of chapter 56 of the laws of 2015, s
anmended to read as foll ows:

§ 1285-g. Financing of hazardous waste site renediation and solid
waste and drinking water response site projects. In order to effectuate
the purposes of this title, the corporation shall have the follow ng
addi ti onal special powers:

1. Subject to chapter fifty-nine of the laws of two thousand, but
notw t hst andi ng any other provisions of lawto the contrary, in order to
assi st the corporation in undertaking the adm nistration and the financ-
ing of hazardous waste site remediation projects for payment of the
state's share of the costs of the renedi ati on of hazardous waste sites
and solid waste and drinking water response sites, in accordance with
[(H4)e] titles twelve and thirteen of article twenty-seven of the envi-
ronmental conservation |aw and section ninety-seven-b of the state
finance law, and for paynent of state costs associated with the renedi-
ation of offsite contamination at significant threat sites as provided
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in section 27-1411 of the environmental conservation |aw, and begi nning
in state fiscal year two thousand fifteen - two thousand sixteen for
environmental restoration projects pursuant to title five of article
fifty-six of +the environmental conservation |aw provided that funding
for such projects shall not exceed ten percent of the funding appropri-
ated for the purposes of financing hazardous waste site remnediation
projects, pursuant to [+H+le] titles twelve and thirteen of article
twenty-seven of the environmental conservation law in any state fiscal
year pursuant to capital appropriations nade to the departnent of envi-
ronmental conservation, the director of the division of budget and the
corporation are each authorized to enter into one or nobre service
contracts, none of which shall exceed twenty years in duration, upon
such terns and conditions as the director and the corporation nmay agree,
so as to annually provide to the corporation in the aggregate, a sum not
to exceed the annual debt service payments and rel ated expenses required
for any bonds and notes authorized pursuant to section twelve hundred
ninety of this title. Any service contract entered into pursuant to this
section shall provide that the obligation of the state to fund or to pay
the amounts therein provided for shall not constitute a debt of the
state within the neaning of any constitutional or statutory provision
and shall be deened executory only to the extent of nopneys available for
such purposes, subject to annual appropriation by the |egislature. Any
such service contract or any paynents nmade or to be nade thereunder nay
be assigned and pl edged by the corporation as security for its bonds and
notes, as authorized pursuant to section twelve hundred ninety of this
title.

2. The comptroller is hereby authorized to receive from the corpo-
ration any portion of bond proceeds paid to provide funds for or reim
burse the state for its costs associated with any hazardous waste site
renedi ation and solid waste and drinking water response projects and to
credit such amounts to the capital projects fund or any other appropri-
ate fund.

3. The maxi num anount of bonds that may be issued for the purpose of
fi nanci ng hazardous waste site renediation and solid waste and drinking
water response projects and environmental restoration projects author-
i zed by this section shall not exceed two billion two hundred nillion
dollars and shall not exceed one hundred mllion dollars for appropri-
ations enacted for any state fiscal year, provided that the bonds not
i ssued for such appropriations may be issued pursuant to reappropriation
in subsequent fiscal years. No bonds shall be issued for the repaynent
of any new appropriation enacted after March thirty-first, two thousand
twenty-six for hazardous waste site renediation projects authorized by
this section. Anmounts authorized to be issued by this section shall be
exclusive of bonds issued to fund any debt service reserve funds, pay
costs of issuance of such bonds, and bonds or notes issued to refund or
otherwi se repay bonds or notes previously issued. Such bonds and notes
of the corporation shall not be a debt of the state, and the state shal
not be |liable thereon, nor shall they be payable out of any funds other
than those appropriated by this state to the corporation for debt
service and rel ated expenses pursuant to any service contracts executed
pursuant to subdivision one of this section, and such bonds and notes
shall contain on the face thereof a statenent to such effect.

8 9. Subdivision 9 of section 97-b of the state finance law is
REPEALED.




OCOO~NOUIRWNPEF

S. 2008--A 141 A. 3008--A

8§ 10. Subdivision 4 of section 52-0303 of the environmental conserva-
tion | aw, as added by chapter 512 of the laws of 1986, is anended to
read as foll ows:

4. A provision that in the event that any federal paynents and respon-
sible party paynents becone available which were not included in the
calculation of the state share pursuant to subdivision two of this
section, the amount of the state share shall be recal cul ated accordingly
and the nunicipality shall pay to the state for deposit in the [design
apd—eenstrdetion] hazardous waste cleanup account of the hazardous waste
remedi al fund established under section ninety-seven-b of the state
finance |aw the anmount by which the state paynent actually nmade exceeds
the recal cul ated state share.

8 11. The openi ng paragraph, and paragraphs i and j of subdivision 4
of section 27-1305 of the environnental conservation |aw, as anmended by
section 3 of part E of chapter 1 of the laws of 2003, are anended to
read as foll ows:

On or before July first, nineteen hundred eighty-six and July first of
each succeeding year, the departnent shall prepare a status report on
the inplenmentation of the plan, and an update of the policies, program
obj ectives, nethods and strategies as outlined in the plan which guide
the overall inactive hazardous waste site renedi ati on programand solid
waste site and drinking water response mitigation and cl eanup prograns.
Such status report shall reflect information available to the departnent

as of March thirty-first of each year, and shall include an accounting
of all [#eries] nmoneys expended or encunbered fromthe environnental

quality bond act of nineteen hundred eighty-six or the hazardous waste
remedi al fund during the preceding fiscal year, such accounting to sepa-
rately list:

i. [pBRes] noneys expended or encunbered in stand-by contracts
entered into pursuant to section 3-0309 of this chapter and the purposes
for which these stand-by contracts were entered into; [anrd]

j. noneys expended or encunbered pursuant to title twelve of this
article; and

k. an accounting of paynments received and paynents obligated to be
received pursuant to this title and title twelve of this article, and a
report of the departnent's attenpts to secure such obligations.

8 12. Subparagraph (ii) of paragraph b of subdivision 3 of section
27-1313 of the environnental conservation |aw is REPEALED

§ 13. Paragraph b of subdivision 1 and paragraphs b and f of subdivi-
sion 5 of section 27-1313 of the environmental conservation |aw, para-
graph b of subdivision 1 as added by section 5 of part E of chapter 1 of
the laws of 2003, paragraph b as amended by and paragraph f of subdivi-
sion 5 as added by chapter 857 of the laws of 1982, are anended and a
new subdi vision 11 is added to read as foll ows:

b. The departnment shall have the authority to require, and nmay under-
take directly, the developnent and inplenentation of a departnent-ap-
proved inactive hazardous waste disposal site renedial program__in
accordance with section ninety-seven-b of the state finance |aw

b. In the event that the conm ssioner has found that hazardous wastes
at a site constitute a significant threat to the environnment, but after
a reasonable attenpt to determine who may be responsible is either
unable to determ ne who may be responsible, [e] is unable to locate a
person who nmay be responsible, or is unable after naking all reasonable
effort to secure voluntary agreenent to pay the costs of necessary rene-
dial actions fromowners or operators or other responsible persons, the
departnent may develop and inplenent an inactive hazardous waste
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di sposal site renmedial programfor such site. The conm ssioner shal
make every effort, [in an action brought before a court of appropriate
jurisdiction or in accordance with the requirenents for notice, hearing
and review provided for in this title, to secure appropriate relief from
any person subsequently identified or |ocated who is responsible for the
di sposal of hazardous waste at such site, including, but not limted to,
devel oprent and inplenentation of an inactive hazardous waste disposa
site renedial program paynent of the cost of such a program recovery
of any reasonable expenses incurred by the state, nobney danmages and
penal ti es.

f. The comnm ssioner shall nake every effort, in an action brought
before a court of appropriate jurisdiction or in accordance with the
requi rements for notice, hearing and review provided for in this title
to secure appropriate relief fromthe owner or operator of such site
and/ or any person responsible for the disposal of hazardous wastes at
such site pursuant to applicable principles of statutory or comron |aw
liability, including, but not Iimted to, devel opment and inpl enentation
of an inactive hazardous waste disposal site renmedial program paynent
of the cost of such program recovery of any reasonable expenses
incurred by the state, npbney damages and penal ti es.

11. A renedial decision by the state or the departnent or a response
action taken by the departnent or ordered by the departnent under this
section shall not constitute a final decision or order until the depart-
nent files an action to enforce such decision or order or to collect a
penalty for violation of such order or to recover its response costs.

8 14. The section heading and subdivision 1 of section 27-1316 of the
environmental conservation |aw, as added by section 8 of part E of chap-
ter 1 of the laws of 2003, are amended to read as foll ows:

[ Gti=zen—technical] Technical assistance grants.

1. The conmissioner is authorized to provide, or order a person acting
under order or on consent, to provide grants to any eligible munici-
pality or not-for-profit corporation exenpt fromtaxation under section
501(c) (3) of the internal revenue code who may be affected by an inac-
tive hazardous waste disposal site renedial program To qualify to
recei ve such assistance, a community group mnust denonstrate that its
menbership represents the interests of the community affected by such
site, and that nmenbers', or in the case of a nunicipality its residents,
heal th, econonic well-being or enjoynent of the environment are poten-
tially affected by such site. An eligible nunicipality shall be a coun-
ty, city, town, village, or Indian tribe or nation residing within New
York state, with a population of ten thousand or |ess, provided, howev-
er, that the departnent may make a nunicipality eligible if it deter-
mnes that a nunicipality is a hardship community. A nunicipality shal
not be eligible for a grant for any site which is owned or has been
operated by such nmunicipality. Such grants shall be known as technica
assistance grants and may be wused to obtain technical assistance in
interpreting information with regard to the nature of the hazard posed
by hazardous waste |ocated at or emanating froman inactive hazardous
wast e di sposal site or sites and the devel opnment and inplenentation of
an inactive hazardous waste di sposal site renedial programor prograns.
Such grants may al so be used:

(a) to advise affected residents on any health assessnent; and

(b) for training funds for the education of interested affected comu-
nity menbers or nmunicipality to enable themto nore effectively partic-
ipate in the renedy sel ection process.
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Grants awarded under this section nmay not be used for the purposes of
collecting field sanpling data, political activity or |obbying |egisla-
tive bodies.

8 15. Subdivision 1 of section 27-1321 of the environmental conserva-
tion | aw, as anended by section 22 of part G of chapter 58 of the |aws
of 2012, is anmended to read as follows:

1. Notwithstanding any other provision of lawto the contrary, any
person who is, by professional training or experience and attainnent,
qualified to analyze and interpret nmatters pertaining to the treatnent,
storage, disposal, or transport of hazardous naterials or hazardous
wast es, and who voluntarily and wi thout expectation of nobnetary conpen-
sation provides assistance or advice in mtigating the effects of an
accidental or threatened di scharge of any hazardous materials or hazard-
ous wastes, or in preventing, cleaning up, or disposing of any such
di scharge, shall not be subject to a penalty or to civil liability for
damages or injuries alleged to have been sustained by any person or
entity by reason of an act or om ssion in the giving of such assistance
or advice. For the purposes of this section, the term"hazardous materi -
al s" shall have the same nmeaning as that termis defined in regul ations
promul gated by the comm ssioner of transportation pursuant to section
fourteen-f of the transportation |aw, and the term "hazardous wastes"
shall mean those wastes identified or listed pursuant to subdivision one
of section [2/40803] 27-1301 of this article and any rules and regu-
| ati ons promrul gated thereunder.

8§ 16. Subdivision 10 of section 71-2702 of the environmental conserva-
tion law, as added by chapter 671 of the laws of 1986, is anended to
read as foll ows:

10. "Substance hazardous to public health, safety or the environnent"
means any substance which:

(a) is identified or |listed as a hazardous waste in regulations
promul gated pursuant to section 27-0903 of this chapter and all anend-
ments thereto, regardless of whether at the tinme of release the
substance was actually a waste; [o]

(b) appears on the list in regulations promulgated pursuant to para-
graph (a) of subdivision one of section 37-0103 of this chapter and al
anmendrments thereto[ -] .

(c) is petroleum or

(d) poses a present or potential hazard to the environnent when
inproperly treated, stored, transported, disposed of, or otherw se
managed._

8§ 17. Paragraph a of subdivision 1 of section 71-2725 of the environ-
nment al conservation | aw i s REPEALED

8 18. Subdivision 4 of section 11-b of the soil and water conservation
districts law, as anmended by chapter 538 of the |aws of 1996, is anended
to read as follows:

4. Eigible costs that my be funded pursuant to this section are
architectural and engineering services, plans and speci fi cati ons,
i ncluding watershed based or individual agricultural nonpoint source
pol l uti on assessnents, consultant and | egal services, conservation ease-
nents and associated transaction costs specific to title thirty-three of
article fifteen of the environnmental conservation law and other direct
expenses related to project inplenentation.

8 19. If any clause, sentence, paragraph, section or part of this act
shal | be adjudged by any court of conpetent jurisdiction to be invalid,
such judgnment shall not affect, inmpair or invalidate the remainder ther-
eof, but shall be confined in its operation to the clause, sentence,
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par agraph, section or part thereof directly involved in the controversy
i n which such judgnent shall have been rendered
8 20. This act shall take effect immediately.

PART JJ

Section 1. Paragraph (a) of subdivision 6 of section 92-s of the state
finance |aw, as anmended by chapter 432 of the |aws of 1997, is anended
to read as follows:

(a) Al noneys heretofore and hereafter deposited in the environnmenta
protection transfer account shall be transferred by the conptroller to
the solid waste account, the parks, recreation and historic preservation
account, the climte change nitigation and adaptation account or the
open space account upon the request of the director of the budget.

§ 2. Subdivision 5 of section 27-1012 of the environnental conserva-
tion law, as anended by section 6 of part F of chapter 58 of the |aws of
2013, is amended to read as foll ows:

5. Al nonies collected or received by the departnent of taxation and
finance pursuant to this title shall be deposited to the credit of the
comptroller wth such responsible banks, banking houses or trust conpa-
nies as may be designated by the conmptroller. Such deposits shall be
kept separate and apart fromall other npneys in the possession of the
conptroller. The conptroller shall require adequate security from al
such depositories. O the total revenue collected, the conptroller shal
retain the anmount determ ned by the conmm ssioner of taxation and finance
to be necessary for refunds out of which the conptroller nust pay any
refunds to which a deposit initiator nay be entitled. After reserving
the amount to pay refunds, the conptroller nust, by the tenth day of
each nmonth, pay into the state treasury to the credit of the general
fund the revenue deposited under this subdivision during the preceding
cal endar nonth and renmaining to the conptroller's credit on the | ast day
of that preceding nonth; provided, however, that, beginning April first,
two thousand [thi+teen] fourteen, and all fiscal years thereafter,
[ H4teen] twenty-three million dollars plus all funds received fromthe
paynents due each fiscal year pursuant to subdivision four of this

section in excess of [the—arpuort——eceived—trom-Apit——rst—two—thousand
twelve—through—Mareh—thir by r st two Fhousandthirteen] one hundred

twenty-two million two hundred thousand dollars, shall be deposited to
the credit of the environnental protection fund est abl i shed pursuant to
section ninety-two-s of the state finance | aw.

8 3. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after April 1, 2016.

PART KK

Section 1. Approxinmately 40 percent of the food produced in the United
States today goes uneaten. Much of this organic waste is disposed of in
solid waste landfills, where its deconposition accounts for over 15
percent of our nation's em ssions of nethane, a potent greenhouse gas.
Meanwhil e, an estimated 2.8 nillion New Yorkers are facing hunger and
food insecurity. This legislation is designed to address these multiple
chal | enges by: encour agi ng the prevention of food waste generation by
commercial generators and residents; directing the recovery of excess
edible food from high-volune comercial food waste generators; and
ensuring that a significant portion of inedible food waste from |arge
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volume food waste generators is managed in a sustainable manner, and
does not end up being sent to landfills or incinerators.

8§ 2. Article 27 of the environmental conservation |aw is anended by
adding a newtitle 22 to read as foll ows:

TITLE 22
FOOD DONATI ON AND FOOD SCRAPS RECYCLI NG
Section 27-2201. Definitions.
27-2203. Designated food scraps generator responsibilities.
27-2205. Transporter responsibilities.
27-2207. Transfer station or other internediary responsibil-
ities.
27-2209. Food scraps disposal prohibition.
27-2211. Departnent responsibilities.
27-2213. Reqgul ati ons.
27-2215. Excl usions.
27-2217. Preenption and severability.
8§ 27-2201. Definitions.

1. "Designated food scraps generator" neans a person who generates at
a single location an annual average of two tons per week or nore of
excess food and food scraps, including., but not limted to, supernar-
kets, restaurants, higher educational institutions, hotels, food proces-
sors, correctional facilities, sports or entertai nment venues, hospitals
and other health care facilities. For a location with multiple independ-
ent food service businesses, such as a mall or college canpus, the enti-
ty responsible for contracting for solid waste hauling services is
responsible for nmanagi ng excess food and food scraps fromthe independ-
ent busi nesses.

2. "Excess food" neans edible food that is not sold or used by its
gener at or.

3. "Food scraps" neans inedible food, trimmngs fromthe preparation
of food, food-soiled paper, and edible food that is not donated. Food
scraps shall not include food fromresidential sources or any food which
is subject to a recall or seizure due to the presence of pathogens,
including but not limted to: Listeria Mnocytogenes, confirned d os-
tridium Botulinum E. coli 0157:H7 and all salnpnella in ready-to-eat
f oods.

4. "Organics recycler" neans a facility that recycles food scraps
through use as aninmal feed or a feed ingredient, rendering, |and appli-
cation, conposting. aerobic digestion, anaerobic digestion, or ethanol
production. Animal scraps, food soiled paper, and post-consuner food
scraps are prohibited for use as aninal feed or as a feed ingredient.
The product created fromfood scraps by a conposting or digestion facil-
ity, or other treatnent system nust be used in a beneficial nmanner as a

soil anmendnent and shall not be conmbusted or landfilled. The depart nent
may desi gnate other techni ques or technologies by regulation, provided
they do not include conbustion or landfilling.

5. "Person" neans any individual., business entity., partnership. conpa-
ny, corporation, not-for-profit corporation, association, governnental
entity, public benefit corporation, public authority, firm organization
or any other group of individuals, or any officer or enployee or agent
t her eof .

6. "Single |ocation" neans contiguous property under conmmbn ownership
which may include one or nore buildings.

27-2203. Designated food scraps generator responsibilities.

1. No later than January first, two thousand twenty-one:
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(a) all designated food scraps generators shall separate their excess
food for donation for human consunption to the maxi mum extent practica-
ble, and in accordance with applicable laws, rules and requlations
related to food donation; and

(b) except as provided in paragraph (c) of this subdivision, each
designated food scraps generator that is within fifty mles of an organ-
ics recycler, to the extent that the recycler has capacity to accept a
substantial portion or all of the generator's excess food and food
scraps as deternmined by the departnment on a yearly basis, shall

(i) separate its remaining excess food and food scraps from other
solid waste that cannot be effectively processed by the organics recy-
cler that will be nmanaging the materials. Wienever practicable, excess
food and food scraps should be renpved from packaging at the point of
generation or be sent to a facility that can renove the packaging from
t he product;

ii ensure proper storage for excess food and food scraps collection
on site which shall preclude such materials from beconing odorous or
attracting vectors;

(iii) post instructions and provide training for enployees concerning
the proper nethods to separate and store excess food and food scraps;
and

(iv) obtain a transporter that will deliver its excess food and food
scraps to an organics recycler, either directly or through an interne-
diary, self-haul its food scraps to an organics recycler, either direct-
ly or through an internediary, or provide for organics recycling
on-site.

(c) The provisions of paragraph (b) of this subdivision shall not
apply to any designated food scraps generator that has all of its solid
waste processed in a mxed solid waste conposting or nmxed solid waste
anaerobic digestion facility.

2. Al designated food scraps generators shall submt an annual report
to the departnent on or before March first, two thousand twenty-two, and
annually thereafter, in an electronic format. The annual report nust
sunmari ze the anpbunt of excess food donated and the anpunt of excess
food not donated., the anpunt of food scraps recycled., the organics recy-
cler or recyclers and associated transporters used, and any other infor-
nmation as required by the departnent.

3. A designated food scraps generator nmay petition the departnent for
a tenporary waiver fromsone or all of the requirenents of this title.
The petition nust include evidence of undue hardship based on the unique
circunstances of the generator. A waiver shall be no |longer than one
year in duration
8§ 27-2205. Transporter responsibilities.

1. Any transporter that collects source-separated excess food and food
scraps for recycling froma designated food scraps generator shall

(a) deliver collected excess food and food scraps to a transfer
station or other internediary that will deliver such excess food and
food scraps to an organics recycler; or

(b) deliver such food scraps directly to an organics recycler.

2. Any transporter that collects source-separated excess food and food
scraps from a designated food scraps generator shall not deliver those
excess food and food scraps to a conbustion facility or a landfill nor
conmmngle the material with any other solid waste unl ess such waste can
be processed by an organics recycler.

8§ 27-2207. Transfer station or other internediary responsibilities.
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Any transfer station or other internediary that receives source-sepa-
rated excess food and food scraps froma designated food scraps genera-
tor must ensure that the food scraps are taken to an organics recycler.
No transfer station or other internediary nmay commingle the naterial
with any other solid waste unless such waste can be processed by an
organi cs recycler.

§ 27-2209. Food scraps disposal prohibition

Solid waste conmbustion facilities and landfills shall not accept
source-separated excess food and food scraps from designated food scraps
generators required to send their excess food not donated and food
scraps to an organics recycler as outlined under section 27-2203 of this
title, either directly or froman internediary, after January first, two
thousand twenty-one, unless the designated food scraps generator has
received a tenporary waiver under subdivision three of section 27-2203
of this title.

27-2211. Departnent responsibilities.

1. The departnent shall, in consultation wth industry represen-
tatives, publish on its website: (a) the nethodol ogy the departnment will
use to deternmine who is a designated food scrap generator; and (b) a
list of all designated food scraps generators, organics recyclers, and
all transporters that nmnage source-separated organics.

2. No later than Cctober first, tw thousand twenty, the departnent
shall assess the capacity of organic recyclers and notify designated
food scraps generators if they are required to conply wth the
provi sions of paragraph (b) of subdivision one of section 27-2203 of
this title.

3. The departnent shall devel op and nmake avail able educational materi-
als to assist designated food scraps generators with conpliance with
this title. The departnent shall also develop education materials on
food waste mnimzation and encourage nunicipalities to dissem nate
these materials both on their municipal websites and in any such future
mailings to their residents as they may distribute.

8§ 27-2213. Requl ati ons.

The departnment may pronulgate rules and requlations necessary to
inplenent the provisions of this title. At a mninum the departnent
shall promulgate rules and reqgulations that set forth how desi gnated
food scraps generators shall conply with the provisions of paragraph (a)
and subparagraph (i) of paragraph (b) of subdivision one of section
27-2203 of this title.

8 27-2215. Excl usions.

1. This title shall not apply to any designated food scraps generators
located in a city with a population of one nllion or nore which has a
local law, ordinance or requlation in place which requires the diversion
of excess food and food scraps from di sposal.

2. This title does not apply to elenentary and secondary school s.

8§ 27-2217. Preenption and severability.

1. Any provision of any local law or ordinance., or any regulation
pronul gated thereto, governing the recycling of food scraps shall upon
the effective date of this title be preenpted, except in a city wth a
population of one mllion of nore. However, local |laws or ordi nances,
or parts thereof, affecting the recycling of food scraps that include
generators not covered by this title shall not be preenpted.

2. The provisions of this title shall be severable and if any portion
thereof or the applicability thereof to any person or circunstances is
held invalid, the reminder of this title and the application thereof

shall not be affected thereby.
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8§ 3. This act shall take effect inmmediately.
PART LL

Section 1. The public authorities law is amended by adding a new
section 1005-d to read as foll ows:

8 1005-d. Sharing enployees., services and resources; indemity and
def ense. 1. For the purposes of this section, the follow ng words and
terns shall have the following neanings unless the context indicates
anot her neaning or intent:

(a) "Departnent" neans the departnent of transportation.

(b) "Services and assistance" includes but is not limted to engineer-
ing services; environnental sanpling and testing; facility, property,
infrastructure and equi pnent maintenance; and equipnent and nmaterials

storage.

2. One or nore shared services agreenents may be executed between the
departnent and the authority, canal corporation, or both of them only

for (a) an energency situation, (b) extreme weather conditions, and (c)
the provision of services and assistance to support the operation and
nai ntenance of the canal systemand related infrastructure, as deened
appropriate, including but limted to share enployees, services or
resources as deened appropriate including, but not limted to, for the
performance of work and activities by the departnent on the facilities
and property wunder the jurisdiction of the authority or canal corpo-
ration, and for the performance of work and activities by the authority
or canal corporation on the facilities and property under the jurisdic-
tion of the departnment. Such agreenent or any project undertaken pursu-
ant to such an agreenent shall not be deened to inpair the rights of
bondhol ders and may provide for, but not be limted to, the nanagenent,
supervision and direction of such enployees' performance of such
services. Al shared enployees shall renmnin enployees of their respec-
tive enployers and all applicable collectively bargai ned agreenents
shall remain in effect for the entire length of the shared services
agreenent. Further, such shared services agreenent shall not anend.
repeal or replace the terns of any agreenent that is collectively nego-
tiated between an enployer and an enpl oyee organi zation, including an
agreenent or interest arbitration award made pursuant to article four-
teen of the civil service |aw

3. The authority shall defend any unit. entity, officer or enployee of
the departnent, wusing the forces of the departnent of |aw pursuant to
subdi vision eleven of this sectionin any action, proceeding, claim
demand or the prosecution of any appeal arising fromor occasioned by
the acts or omissions to act in the performance of the functions of the
authority or canal corporation pursuant to a shared services agreenent.

4. Defense pursuant to subdivision three of this section shall be
condi tioned upon the full cooperation of the departnent.

5. The authority shall indemify and hold harm ess any unit, entity,
officer or enployee of the departnent in the amount of any |udgnent
obt ai ned against the departnent or in the anobunt of any settlenent the
departnent enters into with the consent of the authority for any and al
clains, damages or liabilities arising fromor occasioned by the acts or
om ssions to act of the authority or canal corporation pursuant to a
shared services agreenent; provided, however, that the act or onission
fromwhich such judgnent or settlenent arose occurred while the authori-
ty or canal corporation was acting within the scope of its functions

pursuant to a shared services agreenent. No such settlenent of any such
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action, proceeding, claimor demand shall be nmade w thout the approval
of the authority's board of trustees or its designee.

6. Any claimor proceeding comenced against any unit, entity, officer
or enployee of the authority or canal corporation that arises pursuant
to any shared services agreenent shall not be construed in any way to

inpair, alter, limt, nodify, abrogate or restrict any imunity avail -
able to or conferred upon any unit, entity, officer or enplovee of the
authority or canal corporation, or to inpair, alter, limt, nodify,

abrogate or restrict any right to defense and indemification provided
for any governnental officer or enployee by, in accordance with, or by
reason of, any other provision of state or federal statutory or conmon
| aw.

7. (a) The state shall defend any unit. entity, officer or enployee of
the authority and canal corporation using the forces of the departnent
of law in any action, proceeding, claim demand or the prosecution of
any appeal arising fromor occasioned by the acts or onmissions to act in
the performance of the functions of the departnent pursuant to a shared
services agreenent.

(b) Defense pursuant to paragraph (a) of this subdivision shall be
conditioned upon the full cooperation of the authority and canal corpo-
ration.

(c) The state shall indemify and hold harmless any wunit, entity,
officer or enployee of the authority or canal corporation in the anpunt
of any judgnent obtained against the authority or canal corporation in
the anmpunt of any settlenent the authority or canal corporation enters
into with the consent of the state for any and all clains, damges or
liabilities arising fromor occasioned by the acts or om ssions to act
on behalf of the departnment pursuant to a shared services agreenent,
provided., however, that the act or omi ssion fromwhich such judgnent or
settlenent arose occurred while the departnent was acting within the
scope of its functions pursuant to a shared services agreenent. Any such

settlenent shall be executed pursuant to section twenty-a of the court
of clains act.

(d) Any claimor proceeding conmmenced against any unit, entity, offi-
cer or enployee of the departnent pursuant to any shared services agree-
nent shall not be construed in any way to inpair, alter, limt, nodify,
abrogate or restrict any immunity available to or conferred upon any
unit, entity, officer or enployee of the departnent, or to inpair,
alter, limt, nodify, abrogate or restrict any right to defense and
indemmification provided for any governnental officer or enployee by, in
accordance with, or by reason of, any other provision of state or feder-
al statutory or commpn | aw.

(e) Any paynent nade pursuant to this subdivision or any nonies paid
for a claimagainst or settlenent with the departnent., authority or
canal corporation pursuant to this subdivision and pursuant to a shared
services agreenent shall be paid from appropriations for paynent by the
state pursuant to the court of clains act.

8. This section shall not in any way affect the obligation of any
claimant to give notice to the state, authority, or canal corporation
under section ten and section eleven of the court of clains act or any
other provision of |aw provided, however, that notice served upon the
state, authority, or canal corporation who is a party to the shared
services agreenent shall be valid notice on all parties to the agree-
nent, when such claimarises out of such shared services agreenent. The
state, authority and canal corporation shall notify each other when they
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receive a notice of claim notice of intention to nmake a claim or a
claimarising out of such agreenent.

9. The provisions of this section shall not be construed to inpair,
alter, limt or nodify the rights and obligations of any insurer under
any insurance agreenent.

10. Notwi thstanding any other provision of |aw, when enployed pursuant
to a shared services agreenent., enployees of the authority, canal corpo-
ration and departnent shall be deened enpl oyees of all such entities and
the state for purposes of the workers' conpensation | aw

11. At the request of the authority or canal corporation, services and
assistance and legal services for the authority or canal corporation
shall be perforned by forces or officers of the departnent and the
departnment of |law respectively, and all other state officers, depart-
nents, boards, divisions and conm ssions shall render services wthin
their respective functions.

8 2. Subdivision 1 of section 17 of the public officers |aw is amended
by adding a new paragraph (z) to read as foll ows:

(z) For purposes of this section, the term "enployee" shall include
nenbers of the governing boards, officers and enployees of the power
authority of the state of New York or its subsidiaries.

8 3. This act, being necessary for the prosperity of the state and its
i nhabitants, shall be Iliberally construed to effect the purposes and
secure the beneficial intents hereof.

§ 4. If any provision of any section of this act or +the application
thereof to any person or circunmstance shall be adjudged invalid by a
court of conpetent jurisdiction, such order or judgnent shall be
confined in its operation to the controversy in which it was rendered,
and shall not affect or invalidate the renmainder of any provision of any
section of this act or the application thereof to any other person or
circumstance and to this end the provisions of each section of this act
are hereby declared to be severable.

§ 5. This act shall take effect immediately.

PART MM

Section 1. Expenditures of noneys by the New York state energy
research and devel opment authority for services and expenses of the
energy research, developnment and denonstration program i ncl udi ng
grants, the energy policy and planning program the zero em ssions vehi-
cle and electric vehicle rebate program and the Fuel NY program shal
be subject to the provisions of this section. Notw thstanding the
provi sions of subdivision 4-a of section 18-a of the public service |aw,
all noneys commtted or expended in an anmpunt not to exceed $19, 700, 000
shal |l be reinbursed by assessnent agai nst gas corporations, as defined
in subdivision 11 of section 2 of the public service |law and el ectric
corporations as defined in subdivision 13 of section 2 of the public
service |law, where such gas corporations and electric corporations have
gross revenues fromintrastate utility operations in excess of $500,000
in the preceding calendar year, and the total amount which rmay be
charged to any gas corporation and any electric corporation shall not
exceed one cent per one thousand cubic feet of gas sold and .010 cent
per kilowatt-hour of electricity sold by such corporations in their
intrastate wutility operations in calendar year 2015. Such anounts shal
be excluded fromthe general assessnent provisions of subdivision 2 of
section 18-a of the public service |aw. The chair of the public service
comm ssion shall bill such gas and/or electric corporations for such
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anounts on or before August 10, 2017 and such anounts shall be paid to
the New York state energy research and developnent authority on or
before Septenber 10, 2017. Upon receipt, the New York state energy
research and devel opnent authority shall deposit such funds in the ener-
gy research and devel opment operating fund established pursuant to
section 1859 of the public authorities law. The New York state energy
research and developnent authority is authorized and directed to: (1)
transfer $1 mllion to the state general fund for services and expenses
of the departnent of environnmental conservation, $150,000 to the state
general fund for services and expenses of the departnent of agriculture
and markets, and $750,000 to the University of Rochester |aboratory for
| aser energetics fromthe funds received; and (2) conmencing in 2016,
provide to the chair of the public service conm ssion and the director
of the budget and the chairs and secretaries of the legislative fisca

commttees, on or before August first of each year, an item zed record,
certified by the president and chief executive officer of the authority,
or his or her designee, detailing any and all expenditures and conmt-
ments ascribable to npneys received as a result of this assessnent by
the chair of the departnment of public service pursuant to section 18-a
of the public service law. This item zed record shall include an item
i zed breakdown of the progranms being funded by this section and the
anmount commtted to each program The authority shall not conmmt for
any expenditure, any noneys derived fromthe assessnent provided for in
this section, wuntil the chair of such authority shall have submtted

and the director of the budget shall have approved, a conprehensive
financial plan enconpassing all noneys available to and all anticipated
comm tments and expenditures by such authority fromany source for the
operations of such authority. Copi es of the approved conprehensive
financial plan shall be imediately submtted by the chair to the chairs
and secretaries of the legislative fiscal comittees. Any such anount
not commtted by such authority to contracts or contracts to be awarded
or otherw se expended by the authority during the fiscal year shall be
refunded by such authority on a pro-rata basis to such gas and/or elec-
tric corporations, in a nmanner to be determned by the departnent of
public service

8 2. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after April 1, 2017.

§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even iif such
i nvalid provisions had not been included herein.

8§ 3. This act shall take effect i mediately provided, however, that
the applicable effective date of Parts A through MM of this act shall be
as specifically set forth in the last section of such Parts.



