STATE OF NEW YORK

S. 2006--A A. 3006--A

SENATE - ASSEMBLY

January 23, 2017

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-

cle seven of the Constitution -- read twice and ordered printed, and
when printed to be committed to the Cormittee on Finance -- conmittee
di scharged, bill anended, ordered reprinted as anended and recommitted

to said committee

IN ASSEMBLY -- A BUDGET BILL, subnmitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means -- conmmittee discharged, bill anended,
ordered reprinted as anended and recommitted to said conmittee

AN ACT to anend the education law, in relation to contracts for excel-
| ence and the apportionnent of public noneys; to amend the education
law, in relation to requiring the comm ssioner of education to include
certain information in the official score report of all students; to
amend the education law, in relation to textbooks; to anend the educa-
tion law, in relation to a weapon or firearm on school grounds; to
amend the education law, in relation to English |anguage |earner
pupils; inrelation to direct certification data; to amend the educa-
tion law, in relation to the census count; to anmend the education |aw,
in relation to the conputation of the state sharing ratio; to amend
the education law, in relation to the operating amount per pupil; to
amend the education law, in relation to the operating amount per pupil
for <certain kindergarten prograns; to anend the education law, in
relation to total foundation aid; to amend the education law, in
relation to conmmunity school aid; to anend the education law, in
relation to building aid; to anend the education law, in relation to
academ ¢ enhancenment aid; to anend the education law, in relation to
high tax aid; to anend the education law, in relation to wuniversa
pre-ki ndergarten aid; to anend the education law, in relation to the
statewi de universal full-day pre-kindergarten program to anend the
education law, in relation to state aid adjustnments; to anend the
education law, in relation to the teachers of tonorrow teacher
recruitment and retention program to anend the education law, in
relation to class sizes for special classes containing certain
students with disabilities; to anend chapter 425 of the | aws of 2002,
anmendi ng the education law relating to the provision of supplenental
educational services, attendance at a safe public school and suspen-
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sion of pupils who bring a firearm to or possess a firearm at a
school, inrelation to the effectiveness thereof; to anend the educa-
tion law, in relation to the special needs of gifted students; to
anend the general nunicipal law, in relation to the purchase of food
by school districts; to anend chapter 472 of the | aws of 1998, anend-
ing the education lawrelating to the | ease of school buses by schoo

districts, in relation to the effectiveness thereof; to amend chapter
82 of the laws of 1995, anendi ng the education | aw and certai n ot her
laws relating to state aid to school districts and the appropriation
of funds for the support of government, in relation to the effective-
ness thereof; to anend chapter 91 of the laws of 2002 anending the
education law and other laws relating to the reorgani zati on of the New
York city school construction authority, board of education and comru-
nity boards, in relation to the effectiveness thereof; to anend chap-
ter 101 of the laws of 2003, anending the education law relating to
i npl enentation of the No Child Left Behind Act of 2001, in relation to
the effectiveness thereof; to amend chapter 345 of the |laws of 2009
anmendi ng the education |law and other laws relating to the New York
city board of education, chancellor, conmunity councils, and comunity
superintendents, in relation to the effectiveness thereof; to anend
chapter 756 of the laws of 1992, relating to funding a program for
work force education conducted by the consortiumfor worker education
in New York city, inrelation to reinbursements for the 2017-2018
school year; to anend chapter 756 of the laws of 1992, relating to
funding a program for work force educati on conducted by the consortium
for worker education in New York city, in relation to wthholding a
portion of enploynment preparation education aid and in relation to the
ef fectiveness thereof; to anend chapter 89 of the laws of 2016, relat-
ing to supplenentary funding for dedicated prograns for public schoo

students in the East Ramapo central school district, in relation to
rei nmbursement to such school district and in relation to the effec-
tiveness thereof; to anend chapter 147 of the laws of 2001, anending
the education law relating to conditional appointment of schoo

district, charter school or BOCES enmployees, in relation to the effec-
tiveness thereof; relating to school bus driver training; relates to
speci al apportionnent for salary expenses and public pension accruals;
relates to suballocations of appropriations; relating to the city
school district of the city of Rochester; relates to total foundation
aid for the purpose of the devel opnent, mai ntenance or expansi on of
certai n nmagnet schools or nagnet school prograns for the 2017-2018
school year; and relates to the support of public libraries (Part A)

to amend the education law, in relation to the establishment of Recov-
ery High Schools by boards of cooperative educational services (Part
B); to anmend the education law, in relation to the education of homre-
| ess children (Part C); to anend the education law, in relation to
establishing the excelsior scholarship (Part D); to anend the educa-
tion law, in relation to eligibility requirements and conditions
governing general awards, academ c performance awards and student
loans; eligibility requirements for assistance under the higher educa-
tion opportunity prograns and the collegiate science and technol ogy
entry program the definition of "resident"; financial aid opportu-
nities for students of the state university of New York, the city
university of New York and community colleges; and the program
requirenments for the New York state college <choice tuition savings
program and to repeal subdivision 3 of section 661 of such law rel at-
ing thereto (Part E); to anend the education law, in relation to the
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tuition assistance program (Part F); to amend the education law, in
relation to the NY-SUNY 2020 chal |l enge grant program act; and to amend
chapter 260 of the |laws of 2011, amending the education |law and the
New York state urban devel opnent corporation act relating to estab-
i shing conponents of the NY-SUNY 2020 challenge grant program in
relation to the effectiveness thereof (Part G; to amend the education
law, in relation to foundation contributions to the city university of
New York (Part H); to amend the limted liability conpany | aw and the
labor law, in relation to the ability of the state to collect unpaid
wages (Part 1); to anmend the crimnal procedure law, the penal I|aw,
the correction law, the executive law, the famly court act, the
social services law, the education |law and the state finance law, in
relati on to proceedi ngs against juvenile offenders and the age of
juvenile offenders and to repeal certain provisions of the crimnal
procedure law, the fam |y court act and the executive law relating
thereto (Part J); to anend chapter 83 of the laws of 2002, anendi ng
t he executive law and other laws relating to funding for children and
famly services, in relation to extending the effectiveness thereof
(Subpart A); and to anend the social services law and the education
law, in relation to restructuring financing for residential schoo
pl acements (Subpart B) (Part K); to anend the fanmily court act, in
relation to the definition of an abused child (Part L); to anmend the
executive law, the social services law and the famly court act, in
relation to increasing the age of youth eligible to be served in RHYA
prograns and to allow for additional |ength of stay for youth in resi-
dential programs (Part M; to amend the public health law, in relation
to the licensure of <certain health-related services provided by
aut hori zed agencies (Part N); to anend the social services |law and the
tax law, in relation to increasing the amount of lottery w nnings that
the state can recoup related to current and former public assistance
recipients (Part O; to anend the social services law, in relation to
i ncreasi ng the standards of nonthly need for aged, blind and disabled
persons living in the community (Part P); to anend the social services
law, in relation to expanding inquiries of the statew de centra
register of child abuse and naltreatnent and allow ng additiona
reviews of crimnal history information (Part Q; to utilize reserves
in the nortgage insurance fund for various housi ng purposes (Part R)
to anend the real property tax law, in relation to the affordabl e New
Yor k housing programand to repeal certain provisions of such |aw
relating thereto (Part S); to amend the crimnal procedure |aw and the
judiciary law, in relation to renoval of a crimnal action to a veter-
ans treatnment court (Part T); and to amend the executive law, in
relation to creating a division of central admnistrative hearings
within the executive departnment (Part U)

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into | aw major conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2017-2018
state fiscal year. Each conmponent is wholly contained within a Part
identified as Parts A through U The effective date for each particular
provi sion contained within such Part is set forth in the last section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nakes a reference to a section
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"of this act", when used in connection with that particul ar conponent,
shal |l be deened to nean and refer to the corresponding section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.

PART A

Section 1. Paragraph e of subdivision 1 of section 211-d of the educa-
tion |l aw, as anmended by section 1 of part A of chapter 54 of the |laws of
2016, is amended to read as foll ows:

e. Notwi thstanding paragraphs a and b of this subdivision, a schoo
district that subnmitted a contract for excellence for the two thousand
eight--two thousand nine school year shall submt a contract for excel-
Il ence for the two thousand nine--two thousand ten school vyear in
conformity with the requirenents of subparagraph (vi) of paragraph a of
subdi vision two of this section unless all schools in the district are
identified as in good standing and provided further that, a school
district that submtted a contract for excellence for the two thousand
nine--two thousand ten school year, unless all schools in the district
are identified as in good standing, shall submit a contract for excel-
| ence for the two thousand el even--two thousand twel ve school year which

shall, notwithstanding the requirenments of subparagraph (vi) of para-
graph a of subdivision two of this section, provide for the expenditure
of an amount which shall be not |Iess than the product of the anount

approved by the commi ssioner in the contract for excellence for the two
t housand ni ne--two thousand ten school vyear, multiplied by the
district's gap elimnation adjustnment percentage and provided further
that, a school district that submitted a contract for excellence for the
two thousand el even--two thousand twel ve school year, unless all schools
in the district are identified as in good standing, shall submt a
contract for excellence for the two thousand twel ve--two thousand thir-
teen school year which shall, notwithstanding the requirenents of
subpar agraph (vi) of paragraph a of subdivision two of this section

provide for the expenditure of an anount which shall be not |ess than
t he anobunt approved by the comm ssioner in the contract for excellence
for the two thousand eleven--two thousand twelve school year and
provided further that, a school district that submtted a contract for
excel lence for the two thousand twelve--two thousand thirteen schoo

year, unless all schools in the district are identified as in good

standing, shall submt a contract for excellence for the two thousand
thirteen--two thousand fourteen school year which shall, notw thstandi ng
the requirenents of subparagraph (vi) of paragraph a of subdivision two

of this section, provide for the expenditure of an anpbunt which shall be
not less than the amount approved by the conmissioner in the contract
for excellence for the two thousand twel ve--two thousand thirteen schoo

year and provided further that, a school district that subnmitted a
contract for excellence for the two thousand thirteen--two thousand
fourteen school year, unless all schools in the district are identified
as in good standing, shall submt a contract for excellence for the two
thousand fourteen--two thousand fifteen school year which shal I,
notw t hstandi ng the requirements of subparagraph (vi) of paragraph a of
subdi vision two of this section, provide for the expenditure of an
anount which shall be not |ess than the anobunt approved by the conmi s-
sioner in the contract for excellence for the two thousand thirteen--two
t housand fourteen school year; and provided further that, a schoo

district that submitted a contract for excellence for the two thousand
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fourteen--two thousand fifteen school year, unless all schools in the
district are identified as in good standing, shall submit a contract for
excel lence for the two thousand fifteen--two thousand sixteen schoo

year which shall, notwi thstanding the requirenments of subparagraph (vi)
of paragraph a of subdivision two of this section, provide for the
expenditure of an anobunt which shall be not |ess than the anpunt

approved by the commi ssioner in the contract for excellence for the two
thousand fourteen--two thousand fifteen school year; and provided
further that a school district that submtted a contract for excellence
for the two thousand fifteen--two thousand si xteen school year, unless
all schools in the district are identified as in good standing, shal

submt a contract for excellence for the two thousand sixteen--two thou-
sand seventeen school year which shall, notw thstanding the requirenents
of subparagraph (vi) of paragraph a of subdivision two of this section,
provide for the expenditure of an anmpbunt which shall be not I|ess than
the ampunt approved by the commi ssioner in the contract for excellence
for the two thousand fifteen--two thousand sixteen school vyear; and
provided further that, a school district that subnmitted a contract for
excellence for the two thousand sixteen--two thousand seventeen schoo

vear, unless all schools in the district are identified as in good
standing, shall submt a contract for excellence for the two thousand
sevent een--two thousand ei ghteen school year which shall, notw thstand-

ing the requirenments of subparagraph (vi) of paragraph a of subdivision
two of this section, provide for the expenditure of an anmount which
shall be not less than the anpunt approved by the conm ssioner in the
contract for excellence for the tw thousand sixteen--two thousand
sevent een school year. For purposes of this paragraph, the "gap elim-
nation adjustment percentage" shall be calculated as the sum of one
m nus the quotient of the sumof the school district's net gap elim-
nation adjustment for two thousand ten--two thousand el even conputed
pursuant to chapter fifty-three of the |aws of two thousand ten, naking
appropriations for the support of governnent, plus the school district's
gap elimnpation adjustnment for two thousand el even--two t housand twel ve
as conputed pursuant to chapter fifty-three of the laws of two thousand
el even, meking appropriations for the support of the local assistance
budget, including support for general support for public schools,
divided by the total aid for adjustnment conputed pursuant to chapter
fifty-three of the laws of two thousand eleven, nmmking appropriations
for the |local assistance budget, including support for general support
for public schools. Provided, further, that such anount shall be
expended to support and nmintain allowable prograns and activities
approved in the tw thousand nine--two thousand ten school year or to
support new or expanded all owabl e prograns and activities in the current
year.

8 2. The education law is anended by adding a new section 2590-v to
read as foll ows:

8§ 2590-v. Notice to students regarding certain test scores. The office
of the chancellor shall include a notice in the official score report of
all students who received a score of "advanced" on the eighth grade
state assessnent in either English Language Arts or Mathematics, inform
ing the student of opportunities to apply for admi ssion to the special-
ized high schools authorized in paragraph (b) of subdivision 1 of
section twenty-five hundred ninety-h of this article.

8§ 3. Subdivision 2 of section 701 of the education |aw, as anended by
section 1 of part A-1 of chapter 58 of the |laws of 2011, is anended to
read as foll ows:
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2. A text-book, for the purposes of this section shall nean: (i) any
book, or a book substitute, which shall include hard covered or paper-
back books, work books, or manuals and (ii) for expenses incurred after
July first, nineteen hundred ninety-nine, any courseware or other
content-based instructional materials in an electronic format, as such
terms are defined in the regul ati ons of the comm ssioner, which a pupi
is required to use as a text, or a text-substitute, in a particular
class or programin the school he or she legally attends. For expenses
incurred on or after July first, two thousand el even, a text-book shal
al so nmean itens of expenditure that are eligible for an apportionnent
pursuant to sections seven hundred eleven, seven hundred fifty-one
and/or seven hundred fifty-three of this title, where such itens are
designated by the school district as eligible for aid pursuant to this
section, provided, however, that if aided pursuant to this section, such
expenses shall not be aidable pursuant to any other section of law. For
expenses incurred on or after July first, two thousand seventeen, a
text -book shall also nean expenditures for high quality professiona
devel opnent, where such itens are designated by the school district as
eligible for aid pursuant to this section, provided, however, that the
total expenditures for high quality professional devel opnent eligible
for aid pursuant to this section shall not exceed the anpbunt equal to
the docunmented reduction of textbook expenditures in the base year
resulting fromthe use of courseware or other content-based instruc-
tional materials in an electronic format provided to the school district
without charge and provided further that if aided pursuant to this
section, such expenses shall not be aidable pursuant to any other
section of law. Expenditures aided pursuant to this section shall not be
eligible for aid pursuant to any other section of |law. Courseware or
ot her content-based instructional materials in an electronic format
included in the definition of textbook pursuant to this subdivision
shall be subject to the sanme Iimtations on content as apply to books or
book substitutes aided pursuant to this section.

8 4. Subdivision 9 of section 2852 of the education |aw, as amended by
section 2 of subpart A of part B of chapter 20 of the laws of 2015, s
anended to read as foll ows:

9. The total nunber of charters issued pursuant to this article state-
wi de shall not exceed four hundred sixty. (a) Al charters issued on or
after July first, two thousand fifteen and counted toward the nunerical
limts established by this subdivision shall be issued by the board of
regents upon application directly to the board of regents or on the
reconmendation of the board of trustees of the state university of New
York pursuant to a conpetitive process in accordance wth subdivision

nlne a of thIS sectlon [ F-y—ai——sueh——chartorsssved—on—gr—aitor—July

ep—nepe—] The fallure of any body to issue the regulations authorized
pursuant to this article shall not affect the authority of a charter
entity to propose a charter to the board of regents or the board of
regents' authority to grant such charter. A conversion of an existing
public school to a charter school, or the renewal or extension of a
charter approved by any charter entity, shall not be counted toward the
nunerical limts established by this subdivision.

(b) A charter that has been surrendered, revoked or term nated [ en—o+
before—July—Ffi+st—two—thousand—fifteen], including a charter that has
not been renewed by action of its charter entity, may be rei ssued pursu-
ant to paragraph (a) of this subdivision by the board of regents either
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upon application directly to the board of regents or on the recomenda-
tion of the board of trustees of the state university of New York pursu-
ant to a conpetitive process in accordance with subdivision nine-a of
this section. Provided that such reissuance shall not be counted toward
the statewide nunerical limt established by this subdivision[—-and

. . :

(c) For purposes of determning the total nunber of charters issued
within the numerical I|imts established by this subdivision, the
approval date of the charter entity shall be the determ ning factor.

(d) Notwithstanding any provision of this article to the contrary, any
charter authorized to be issued by chapter fifty-seven of the laws of
two thousand seven effective July first, two thousand seven, and that
remai ns uni ssued as of July first, two thousand fifteen, may be issued
pursuant to the provisions of |law applicable to a charter authorized to
be issued by such chapter in effect as of June fifteenth, two thousand

fifteen] —provided—howover—that—nething—n—this paragraph—shall—be

; .

8 5. Clauses (A and (B) of subparagraph 5 of paragraph (e) of subdi-
vision 3 of section 2853 of the education |aw, as anended by section 11
of part A of chapter 54 of the laws of 2016, are anended to read as
fol | ows:

(A) the actual total facility rental cost of an alternative privately
owned site selected by the charter school or

(B) [t+wenty] thirty percent of the product of the <charter school's
basic tuition for the current school year and (i) for a new charter
school that first commences instruction on or after July first, two
t housand fourteen, the charter school's current year enrollnment; or (ii)
for a charter school which expands its grade |evel, pursuant to this
article, the positive difference of the charter school's enrollnent in
the current school year mnus the charter school's enrollnent in the
school year prior to the first year of the expansion.

8 5-a. Paragraph c¢ of subdivision 6-g of section 3602 of the education
| aw, as anended by section 11-a of part A of chapter 54 of the l|aws of
2016, is amended to read as foll ows:

c. For purposes of this subdivision, the approved expenses attribut-
able to a |l ease by a charter school of a privately owned site shall be
the lesser of the actual [+ent—paid] total facility rental cost under
the | ease or the nmaxi num cost allowance established by the comm ssioner
for | eases aidable under subdivision six of this section.

8 5-b. Paragraph (e) of subdivision 3 of section 2853 of the education
|l aw i s anended by addi ng a new subparagraph 1-a to read as foll ows:

(1-a) The co-location site or alternative space offered pursuant to
subpar agraph one of this paragraph shall be sufficient to accomopdate
approved grade levels within the sane building within bands as foll ows:
Ki ndergarten through grade 4, grades 5-8, and grades 9-12, including
those grade levels not yet in operation at the tine of offering but
included within the charter school's planned grade configuration. The
defined grade |l evel bands herein shall include an all owable deviation of
one grade | evel above or below the stated levels if such grade level is
an _existing approved grade |evel of the charter school.

8§ 6. Subdivision 41 of section 3602 of the education |aw, as added by
section 18 of part B of chapter 57 of the |l aws of 2007, the subdivision
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headi ng and openi ng paragraph as anended by section 20 of part B of
chapter 57 of the I aws of 2008, is anended to read as foll ows:

41. Transitional aid for charter school paynents. In addition to any
ot her apportionnent under this section, for the two thousand seven--two
t housand eight school year and thereafter, a school district other than
a city school district in a city having a population of one nmillion or
nmore shall be eligible for an apportionnment in an anount equal to the
sum of

(a) the product of (i) the product of eighty percent nultiplied by the
charter school basic tuition conputed for such school district for the
base year pursuant to section twenty-eight hundred fifty-six of this
chapter, multiplied by (ii) the positive difference, if any, of the
nunber of resident pupils enrolled in the charter school in the base
year |ess the nunber of resident pupils enrolled in a charter school in
the year prior to the base year, provided, however, that a schoo
district shall be eligible for an apportionnment pursuant to this para-
graph only if the nunber of its resident pupils enrolled in charter
schools in the base year exceeds two percent of the total resident
public school district enrollnent of such school district in the base
year or the total general fund payments nade by such district to charter
schools in the base year for resident pupils enrolled in charter schools
exceeds two percent of total general fund expenditures of such district
in the base year, plus

(b) the product of (i) the product of sixty percent nultiplied by the
charter school basic tuition conputed for such school district for the
base year pursuant to section twenty-eight hundred fifty-six of this
chapter, multiplied by (ii) the positive difference, if any, of the
nunber of resident pupils enrolled in the charter school in the year
prior to the base year |ess the nunber of resident pupils enrolled in a
charter school in the year two years prior to the base year, provided
however, that a school district shall be eligible for an apportionnent
pursuant to this paragraph only if the nunber of its resident pupils
enrolled in charter schools in the year prior to the base year exceeds
two percent of the total resident public school district enrollnment of
such school district in the year prior to the base year or the tota
general fund paynments made by such district to charter schools in the
year prior to the base year for resident pupils enrolled in charter
schools exceeds two percent of the total general fund expenditures of
such district in the year prior to the base year, plus

(c) the product of (i) the product of forty percent multiplied by the
charter school basic tuition conmputed for such school district for the
base year pursuant to section twenty-eight hundred fifty-six of this
chapter, nmultiplied by (ii) the positive difference, if any, of the
nunber of resident pupils enrolled in the charter school in the year two
years prior to the base year |ess the nunber of resident pupils enrolled
in a charter school in the year three years prior to the base year,
provi ded, however, that a school district shall be eligible for an
apportionment pursuant to this paragraph only if the nunber of its resi-
dent pupils enrolled in charter schools in the year two years prior to
the base year exceeds two percent of the total resident public schoo
district enrollnent of such school district in the year two years prior
to the base year or the total general fund paynents made by such
district to charter schools in the year two years prior to the base year
for resident pupils enrolled in charter schools exceeds two percent of
the total general fund expenditures of such district in the year two
years prior to the base year[-], plus
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(d) for aid payable in the two thousand eighteen--two thousand nine-
teen school year the product of (i) ninety percent, nmultiplied by (ii)
the positive difference, if any, of the charter school basic tuition
conputed for such school district for the base year pursuant to section
twenty-eight hundred fifty-six of this chapter less the charter schoo
basic tuition conputed for such school district for the two thousand
ten--two thousand eleven school year pursuant to section twenty-eight
hundred fifty-six of this chapter, multiplied by (iii) the nunber of
resident pupils enrolled in the charter school in the base year,
provi ded, however, that a school district shall be eligible for an
apportionnment pursuant to this paragraph only if the nunber of its resi-
dent pupils enrolled in charter schools in the base year exceeds five
t housandths (0.005) of the total resident public school district enroll-
nent of such school district in the base year or the total general fund
paynents nade by such district to charter schools in the base year for
resident pupils enrolled in charter schools exceeds five thousandths
(0.005) of the total general fund expenditures of such district in the
base year, plus

(e) for aid payable in the two thousand ni neteen--two thousand twenty
school vyear the product of (i) sixty percent., multiplied by (ii) the
positive difference, if any, of the charter school basic tuition
conputed for such school district for the year prior to the base year
pursuant to section twenty-eight hundred fifty-six of this chapter |ess
the charter school basic tuition conputed for such school district for
the two thousand ten--two thousand eleven school year pursuant to
section twenty-eight hundred fifty-six of this chapter, multiplied by
(iii) the nunber of resident pupils enrolled in the charter school in
the vear prior to the base year, provided, however, that a school
district shall be eligible for an apportionnment pursuant to this para-
graph only if the nunber of its resident pupils enrolled in charter
schools in the year prior to the base year exceeds five thousandths
(0.005) of the total resident public school district enrollnent of such
school district in the year prior to the base year or the total genera
fund paynents nmade by such district to charter schools in the year prior
to the base year for resident pupils enrolled in charter schools exceeds
five thousandths (0.005) of the total general fund expenditures of such
district in the year prior to the base year, plus

(f) for aid payable in the two thousand twenty--two thousand twenty-
one school year the product of (i) thirty percent, nmultiplied by (ii)
the positive difference, if any, of the charter school basic tuition
conputed for such school district for the year two years prior to the
base year pursuant to section twenty-eight hundred fifty-six of this
chapter less the charter school basic tuition conputed for such schoo
district for the two thousand ten--two thousand eleven school vyear
pursuant to section twenty-eight hundred fifty-six of this chapter,
nultiplied by (iii) the nunber of resident pupils enrolled in the char-
ter school in the year two vyears prior to the base year, provided
however, that a school district shall be eligible for an apportionnent
pursuant to this paragraph only if the nunber of its resident pupils
enrolled in charter schools in the year two years prior to the base year
exceeds five thousandths (0.005) of the total resident public schoo
district enrollnent of such school district in the year two yvears prior
to the base year or the total general fund paynents made by such
district to charter schools in the year two years prior to the base year
for resident pupils enrolled in charter schools exceeds five thousandths
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(0.005) of the total general fund expenditures of such district in the
year two yvears prior to the base year.

(g) For purposes of this subdivision the nunber of pupils enrolled in
a charter school shall not include pupils enrolled in a charter school
for which the charter was approved by a charter entity contained in
par agraph a of subdivision three of section twenty-eight hundred fifty-
one of this chapter.

§ 7. Paragraph a of subdivision 33 of section 305 of the education
| aw, as anended by chapter 621 of the laws of 2003, is anmended to read
as foll ows:

a. The conmissioner shall establish procedures for the approval of
provi ders of supplenmental educational services in accordance wth the
provi sions of subsection (e) of section one thousand one hundred sixteen
of the No Child Left Behind Act of 2001 and shall adopt regulations to
i mpl ement such procedures. Notwi t hstandi ng any other provision of state
or local law, rule or regulation to the contrary, any |local educationa
agency that receives federal funds pursuant to title I of the El ementary
and Secondary Education Act of nineteen hundred sixty-five, as anended,
shal |l be authorized to contract with the approved provider selected by a
student's parent, as such termis defined in subsection [thi+iy—one]
thirty-eight of section [#anae] eight thousand one hundred one of the [Ne
Chil-d—1eft+—Behi-nd—-~Act—of—2001] Elenentary and Secondary Education Act of
ni net een hundred sixty-five, as anended, for the provision of supple-
mental educational services to the extent required under such section
one thousand one hundred sixteen. Eligible approved providers shal
include, but not be limted to, public schools, BOCES, institutions of
hi gher education, and comunity based organi zati ons.

8 8. Subdivision 7 of section 2802 of the education |aw, as anended by
chapter 425 of the laws of 2002, is amended to read as foll ows:

7. Notwi t hstandi ng any other provision of state or local law, rule or
regulation to the contrary, any student who attends a persistently
dangerous public elenentary or secondary school, as determned by the
comm ssioner pursuant to paragraph a of this subdivision, or who is a
victimof a violent crimnal offense, as defined pursuant to paragraph b
of this subdivision, that occurred on the grounds of a public elementary
or secondary school that the student attends, shall be allowed to attend
a safe public school within the | ocal educational agency to the extent
required by section [wpirety—five] eighty-five hundred thirty-two of the
[ No—Chit-d—eft+—Behi-nd—~Ast—of—2001] Elenentary and Secondary Education
Act _of nineteen hundred sixty-five, as anended.

a. The conm ssioner shall annually determ ne which public elementary
and secondary schools are persistently dangerous in accordance wth
regul ati ons of the comn ssioner devel oped in consultation with a repre-
sentative sanple of |ocal educational agencies. Such determnation shal
be based on data submitted through the uniformviolent incident report-
ing systemover a period prescribed in the regulations, which shall not
be I ess than two years.

b. Each local educational agency required to provide unsafe schoo
choice shall establish procedures for determ nations by the superinten-
dent of schools or other chief school officer of whether a student is
the victimof a violent crimnal offense that occurred on school grounds
of the school that the student attends. Such superintendent of schools
or other chief school officer shall, prior to nmaking any such determ -
nation, <consult wth any law enforcenent agency investigating such
al l eged violent crimnal offense and consider any reports or records
provided by such agency. The trustees or board of education or other
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governing board of a |local educational agency may provide, by local rule
or by-law, for appeal of the determnation of the superintendent of
schools to such governing board. Notw thstandi ng any ot her provision of
law to the contrary, the determ nation of such chief school officer
pursuant to this paragraph shall not have collateral estoppel effect in
any student disciplinary proceedi ng brought against the alleged victim
or perpetrator of such violent crimnal offense. For purposes of this
subdi vi sion, "violent crimnal offense"” shall nmean a crinme that involved
infliction of serious physical injury upon another as defined in the
penal |aw, a sex offense that involved forcible conmpul sion or any other
of fense defined in the penal |aw that involved the use or threatened use
of a deadly weapon.

c. Each local educational agency, as defined in subsection [tweniy—
six] thirty of section [ainety—ene] eighty-one hundred one of the [Ne
Chil-d1left—Behind-~Act—of—2001] Elenentary and Secondary Education Act of
nineteen hundred sixty-five, as anended, that is required to provide
school choice pursuant to section [#ainety-—five] eighty-five hundred
thirty-two of the [Ne—Child—lef+ Behind-~Act—of—2001] Elenentary and
Secondary Education Act of nineteen hundred sixty-five, as anended,
shal |l establish procedures for notification of parents of, or persons in
parental relation to, students attending schools that have been desig-
nated as persistently dangerous and parents of, or persons in parental
relation to, students who are victins of violent crimnal offenses of
their right to transfer to a safe public school within the |ocal educa-
tional agency and procedures for such transfer, except that nothing in
this subdivision shall be construed to require such notification where
there are no other public schools within the |ocal educational agency at
the same grade |l evel or such transfer to a safe public school within the
| ocal educational agency is otherw se inpossible or to require a |loca
educational agency that has only one public school wthin the Iloca
educational agency or only one public school at each grade |evel to
devel op such procedures. The conm ssioner shall be authorized to adopt
any regulations deened necessary to assure that |ocal educational agen-
cies inplenent the provisions of this subdivision.

8 9. Subdivision 7 of section 3214 of the education law, as added by
chapter 101 of the laws of 2003, is amended to read as foll ows:

7. Transfer of disciplinary records. Notw thstanding any other
provision of law to the contrary, each |ocal educational agency, as such
termis defined in subsection [fwenty—six] thirty of section [#arety—
ehre] eighty-one hundred one of the Elenentary and Secondary Education
Act of 1965, as anended, shall establish procedures in accordance wth
section [#ferty—one—hundrediifty-five] eighty-five hundred thirty-seven
of the Elenentary and Secondary Education Act of 1965, as anended, and
the Fami |y Educational Rights and Privacy Act of 1974, to facilitate the
transfer of disciplinary records relating to the suspension or expul sion
of a student to any public or nonpublic elenentary or secondary schoo

in which such student enrolls or seeks, intends or is instructed to
enroll, on a full-time or part-tine basis.

8 10. Subparagraph 1 of paragraph d of subdivision 3 of section 3214
of the education |aw, as anmended by chapter 425 of the |aws of 2002, is

anended to read as foll ows:

(1) Consistent with the federal gun-free schools act, any public
school pupil who is determ ned under this subdivision to have brought a
firearm to or possessed a firearmat a public school shall be suspended
for a period of not |ess than one cal endar year and any nonpublic schoo
pupil participating in a programoperated by a public school district
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using funds fromthe elenentary and secondary education act of nineteen
hundred sixty-five who is determned under this subdivision to have
brought a firearmto or possessed a firearmat a public school or other
prem ses used by the school district to provide such progranms shall be
suspended for a period of not |ess than one cal endar year from partic-
i pation in such program The procedures of this subdivision shall apply
to such a suspension of a nonpublic school pupil. A superintendent of
school s, district superintendent of schools or conmunity superintendent
shall have the authority to nodify this suspension requirement for each
student on a case-by-case basis. The determination of a superintendent
shal |l be subject to review by the board of education pursuant to para-
graph ¢ of this subdivision and the comm ssioner pursuant to section
three hundred ten of this chapter. Nothing in this subdivision shall be
deemed to authorize the suspension of a student with a disability in
violation of the individuals with disabilities education act or article
eighty-nine of this chapter. A superintendent shall refer the pupi
under the age of sixteen who has been determ ned to have brought a weap-
on or firearmto school in violation of this subdivision to a present-
ment agency for a juvenile delinguency proceeding consistent with arti-
cle three of the famly court act except a student fourteen or fifteen
years of age who qualifies for juvenile offender status under subdivi-
sion forty-two of section 1.20 of the crimnal procedure |aw__ provided,
however that commencing on January first, two thousand nineteen a super-
intendent shall refer the pupil under the age of seventeen who has been
determ ned to have brought a weapon or firearmto school in violation of
this subdivision to a presentnment agency for a juvenile delinquency
proceeding consistent with article three of the famly court act except
a student who qualifies for juvenile offender status under subdivision
forty-two of section 1.20 of the crininal procedure |aw, and provided,
further that comrencing on January first, two thousand twenty, a super-
intendent shall refer the pupil under the age of eighteen who has been
determ ned to have brought a weapon or firearmto school in violation of
this subdivision to a presentnment agency for a juvenile delinquency
proceeding consistent with article three of the famly court act except
a student who qualifies for juvenile offender status under subdivision
forty-two of section 1.20 of the criminal procedure law. A superinten-
dent shall refer any pupil sixteen years of age or older or a student
fourteen or fifteen years of age who qualifies for juvenile offender
status under subdivision forty-two of section 1.20 of the crimnal
procedure law, who has been determned to have brought a weapon or
firearmto school in violation of this subdivision to the appropriate
| aw enforcenment officials.

8 11. Paragraph d of subdivision 3 of section 3214 of the education
| aw, as anended by chapter 181 of the laws of 2000, is anended to read
as foll ows:

d. Consistent with the federal gun-free schools act of nineteen
hundred ni nety-four, any public school pupil who is determ ned under
this subdivision to have brought a weapon to school shall be suspended
for a period of not |ess than one cal endar year and any nonpublic schoo
pupi|l participating in a programoperated by a public school district
using funds fromthe elenentary and secondary education act of nineteen
hundred sixty-five who is determned under this subdivision to have
brought a weapon to a public school or other prem ses used by the schoo
district to provide such prograns shall be suspended for a period of not
less than one calendar year fromparticipation in such program The
procedures of this subdivision shall apply to such a suspension of a
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nonpublic school pupil. A superintendent of schools, district super-
i ntendent of schools or comunity superintendent shall have the authori-
ty to nmodify this suspension requirenent for each student on a case-by-
case basis. The determ nation of a superintendent shall be subject to
review by the board of education pursuant to paragraph c¢ of this subdi-
vision and the comm ssioner pursuant to section three hundred ten of
this chapter. Nothing in this subdivision shall be deened to authorize
the suspension of a student with a disability in violation of the indi-
viduals with disabilities education act or article eighty-nine of this
chapter. A superintendent shall refer the pupil under the age of sixteen
who has been determ ned to have brought a weapon to school in violation
of this subdivision to a presentnment agency for a juvenile delinquency
proceeding consistent with article three of the fam |y court act except
a student fourteen or fifteen years of age who qualifies for juvenile
of fender status under subdivision forty-two of section 1.20 of the crim
inal procedure | aw_ provided, however that commrencing on January first,
two thousand nineteen a superintendent shall refer the pupil under the
age of seventeen who has been deternined to have brought a weapon or
firearmto school in violation of this subdivision to a presentnent
agency for a juvenile delinguency proceeding consistent with article
three of the fanmily court act except a student who qualifies for juve-
nile offender status under subdivision forty-two of section 1.20 of the
crimmnal procedure law, and provided further that commencing on January
first, two thousand twenty, a superintendent shall refer the pupil under
the age of eighteen who has been determ ned to have brought a weapon or
firearmto school in violation of this subdivision to a presentnent
agency for a juvenile delinguency proceeding consistent with article
three of the fanmily court act except a student who qualifies for juve-
nile offender status under subdivision forty-two of section 1.20 of the
crimnal procedure |law. A superintendent shall refer any pupil sixteen
years of age or older or a student fourteen or fifteen years of age who
qualifies for juvenile offender status under subdivision forty-two of
section 1.20 of the crimnal procedure | aw, who has been determ ned to
have brought a weapon to school in violation of this subdivision to the
appropriate | aw enforcenment officials.

8§ 12. Section 4 of chapter 425 of the |aws of 2002, amending the
education law relating to the provision of supplenental educationa
services, attendance at a safe public school and the suspension of
pupils who bring a firearmto or possess a firearm at a school, as
anended by section 35 of part A of chapter 54 of the |aws of 2016, is
anended to read as foll ows:

8 4. This act shall take effect July 1, 2002 and shall expire and be
deened repeal ed June 30, [2084#] 2018.

8 13. Section 5 of chapter 101 of the |aws of 2003, amending the
education law relating to the inplenentation of the No Child Left Behind
Act of 2001, as anended by section 36 of part A of chapter 54 of the
|l aws of 2016, is anmended to read as foll ows:

8 5. This act shall take effect i medi ately; provided that sections
one, two and three of this act shall expire and be deened repealed on
June 30, [=204¥] 2018.

8 14. Paragraph o of subdivision 1 of section 3602 of the education
| aw, as anended by section 15 of part A of chapter 54 of the laws of
2016, is anended to read as foll ows:

o. "English Ilanguage |earner count" shall mean the nunber of pupils

served in the base year in progranms for pupils [with—imwted—Enrglish
prefietensy] who are English | anguage | earners approved by the comm s-
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sioner pursuant to the provisions of this chapter and in accordance with
regul ati ons adopted for such purpose.

8§ 15. The commi ssioner of education shall include direct certification
data, for the three nost recently avail able school years, as referenced
in the report submitted by such conmm ssioner pursuant to section 46 of
part A of chapter 54 of the |aws of 2016 in the updated el ectronic data
files prepared pursuant to paragraph b of subdivision 21 of section 305
of the education | aw

8 16. Subparagraph (ii) of paragraph g of subdivision 1 of section
3602 of the education |aw, as anended by section 25 of part A of chapter
58 of the laws of 2011, is anmended to read as foll ows:

(ii) "Census count"” shall nmean the product of the public school
enrol Il ment of the school district on the date enroll ment was counted in
accordance with this subdivision for the base year multiplied by (A) for
aid for school years prior to the two thousand seventeen--two thousand
ei ght een school year, the quotient of the nunmber of persons aged five to
seventeen within the school district, based on the nost recent decenni al
census as tabulated by the National Center on Education Statistics, who
were enrolled in public schools and whose fanmilies had i ncones bel ow t he
poverty level, divided by the total nunber of persons aged five to
seventeen within the school district, based on such decenni al census,
who were enrolled in public schools, conputed to four decimals without
rounding, or (B) for aid for the two thousand seventeen--two thousand
ei ght een school year and thereafter, the quotient of (1) the sumof the
nunber of persons aged five to seventeen within the school district,
based on the small area income and poverty estimates produced by the
United States census bureau, whose famlies had incones bel ow the pover-
ty level for the year two years prior to the year in which the base year
began, plus such number for the year three years prior to the year in
whi ch the base year began, plus such nunber for the vyear four years
prior to the year in which the base year began, divided by (2) the sum
of the total nunber of persons aged five to seventeen within the schoo
district, based on such census bureau estimates, for the year two years
prior to the year in which the base year began, plus such total nunber
for the year three years prior to the year in which the base year began,
plus such total nunber for the year four years prior to the year in
whi ch the base year began, conputed to four decimals w thout rounding.

§ 17. Paragraph g of subdivision 3 of section 3602 of the education
law, as anended by section 13 of part B of chapter 57 of the | aws of
2008, is anmended to read as foll ows:

g. Conputation of the state sharing ratio. The state sharing ratio
shal |l be the higher of:

(1) a value conmputed by subtracting from one and thirty-seven
hundr edt hs the product obtained by multiplying the conbined wealth ratio
by one and twenty-three hundredths; or

(2) a value conmputed by subtracting fromone the product obtained by
mul tiplying the conmbined wealth ratio by sixty-four hundredths; or

(3) a value conputed by subtracting from ei ghty hundredths the product
obtained by multiplying the conbined wealth ratio by thirty-nine
hundr edt hs; or

(4) a value conputed by subtracting from fifty-one hundredths the
product obtained by multiplying the conbined wealth ratio by twenty-two
hundr edt hs, provi ded, however, that for the purpose of conputing the
state sharing ratio for total foundation aid, the tier four value shal
not be conputed [by——subtractingfromfifty-one hundredths the product
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] and such values shall be computed using the
combined wealth ratio for total foundation aid in place of the conbi ned
wealth ratio, and, for high need school districts, as deternm ned pursu-
ant to clause (c) of subparagraph two of paragraph c of subdivision six
of this section for the school aid conputer |Ilisting produced by the
conm ssioner in support of the enacted budget for the two thousand
seven--two thousand ei ght school year and entitled "SA0708", such val ues
shall be nultiplied by one hundred five percent.

Such result shall be expressed as a decinmal carried to three places
wi thout rounding, but shall not be greater than ninety hundredths nor
| ess than zero.

8§ 18. Subdivision 1 of section 3602 of the education |law is anended by
addi ng a new paragraph hh to read as foll ows:

hh. Operating amount per pupil. The operating anpunt per pupil shal
equal the reminder when the expected minimumlocal contribution is
subtracted fromthe product of the adjusted cost anmount, the regional
cost index, and the pupil need index.

(i) The adjusted cost ampunt shall reflect the average per pupil cost
of general education instruction in successful school districts, as
deternmined by a statistical analysis of the costs of special education
and general education in successful school districts, provided that the
adjusted cost anpbunt shall be adjusted annually to reflect the percent-
age increase in the consuner price index.

(ii) The regional cost index shall reflect an analysis of |abor nmarket
costs based on nedian salaries in professional occupations that require
simlar credentials to those of positions in the education field, but
not including those occupations in the education field, provided that
the regional cost indices for the two thousand seventeen--two thousand
ei ghteen school year and thereafter shall be as follows:

Labor Force Region |ndex

Capital District 1.124

Sout hern Tier 1.045

Western New York 1.091

Hudson Valley 1.314

Long | sl and/ NYC 1.425

Finger Lakes 1.141

Central New York 1.103

Mbhawk Valley 1.000

North Country 1.000

(iii) The pupil need index shall equal the sum of one plus the
extraordinary needs percent, provided, however, that the pupil need
index shall not be less than one nor nore than twd. The extraordinary
needs percent shall be cal cul ated pursuant to paragraph w of subdivision
one of this section.

(iv) The expected minimimlocal contribution shall equal the |esser of
(1) the product of (A) the quotient arrived at when the sel ected actua
valuation is divided by total wealth foundation pupil units, multiplied
by (B) the product of the local tax factor, nmultiplied by the incone
wealth index, or (2) the product of (A) the product of the adjusted cost
anount, the regional cost index. and the pupil need index, nultiplied by
(B) the positive difference, if any, of one mnus the state sharing
ratio for total foundation aid. The local tax factor shall be estab-
lished by May first of each year by deternmning the product, conputed to
four decimal places without rounding, of ninety percent nultiplied by
the quotient of the sumof the statew de average tax rate as conputed by
the conm ssioner for the current year in accordance with the provisions
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of paragraph e of this subdivision plus the statewi de average tax rate
conmputed by the conmissioner for the base year in accordance with such
provisions plus the statew de average tax rate conputed by the comnms-
sioner for the year prior to the base year in accordance with such
provisions, divided by three. The inconme wealth index shall be calcu-
lated pursuant to paragraph d of subdivision three of this section,
provi ded, however, that for the purposes of conputing the expected mni-
mum | ocal contribution the income wealth index shall not be less than
zero nor nore than two hundred percent (2.0). The selected actual val u-
ation shall be calculated pursuant to paragraph c of this subdivision.
Jotal wealth foundation pupil units shall be calculated pursuant to
paragraph h of subdivision two of this section.

8§ 19. Paragraph a of subdivision 9 of section 3602 of the education
law, as anended by section 9 of part A of chapter 57 of the | aws of
2013, is anmended to read as foll ows:

a. For aid payable in the tw thousand seven--two thousand eight
school year and thereafter, school districts which provided any hal f-day
ki ndergarten prograns or had no kindergarten programs in the nineteen
hundr ed ni nety-si x--ni nety-seven school year and in the base year, and
whi ch have not received an apportionment pursuant to this paragraph in
any prior school year, shall be eligible for aid equal to the product of
the district's [ i i =
s+-on—fou] operating anount per pupil pursuant to paragraph hh of subdi -
vision one of this section nultiplied by the positive difference result-
ing when the full day Kkindergarten enrollnent of children attending
prograns in the district in the base year is subtracted from such
enroll nment in the current year.

8 20. Paragraph c of subdivision 15 of section 3602 of the education
| aw, as anended by section 16 of part B of chapter 57 of the laws of
2007, is anmended to read as foll ows:

c. In addition to any other aid conputed under this section, such
school district shall be eligible to receive, for each excess transfer
pupil, an anpbunt equal to the [selestedioundation—adfor—sueh—distriet
coRpLH-ed—pursuaht—to—subdiH-si-on—our] operating anount per pupil pursu-
ant to paragraph hh of subdivision one of this section.

8§ 21. Subdivision 4 of section 3602 of the education |aw, as amended
by section 5-a of part A of chapter 56 of the |aws of 2015, the opening
par agraph, subparagraph 1 of paragraph a, clause (ii) of subparagraph 2
of paragraph b and paragraph d as anended and paragraph b-2 as anended
by section 7 of part A of chapter 54 of the | aws of 2016, paragraph e as
added by section 8 of part A of chapter 54 of the laws of 2016, is
anended to read as foll ows:

4. Total foundation aid. [ r—addid—en—e—apy——plh e ——opneri-ighaahl
b I ! hool _di ot I I ol
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a. For the two thousand seventeen--two thousand ei ghteen school vyear

districts shall be eligible for foundation aid equal to the sumof: (1)
the base increase lus (2) the community schools increase lus (3) the
foundation aid base, as defined pursuant to paragraph j of subdivision
one of this section. For the two thousand ei ghteen--two thousand ni ne-
teen school year and thereafter, districts shall be eligible for founda-
tion aid equal to the anpunt of foundation aid such district received in
the two thousand seventeen--two thousand ei ghteen school year.

1. The base increase shall be equal to the greater of the foundation
aid per pupil increase or the scaled per pupil increase. The base
increase shall not exceed the product of fifteen percent nmultiplied by
the foundation aid base and shall not be |less than the due m ni num
increase.

(i) The foundation aid per pupil increase shall be equal to the prod-
uct of the selected per pupil foundation aid increase as defined herein
nultiplied by the selected total aidable foundation pupil units conputed
pursuant to paragraph g of subdivision tw of this section.

(A) The selected per pupil foundation aid increase shall be equal to
the per pupil foundation increase as defined herein less the sel ected
local share, with a mninumof five hundred dollars ($500) multiplied by
the per pupil foundation increase factor, rounded to two decinals.

(B) The per pupil foundation increase factor for the two thousand
seventeen--two thousand eighteen school year shall be equal to one and
two hundred twenty-seven thousandths percent (0.01227).

(CQ) The per pupil foundation increase shall be equal to the product of
(i) the product of the adjusted cost ampunt, the regional cost index as
set forth in paragraph hh of subdivision one of this section and the
pupil need index conputed to two decinmals without rounding, nultiplied
by (ii) the per pupil foundation increase factor.

(D) The selected local share shall be equal to the lesser of (a) the
product of the per pupil foundation increase and the value conputed by
subtracting from one the state sharing ratio for total foundation aid
conput ed pursuant to paragraph g of subdivision three of this section
rounded to two decimals or (b) the product of the quotient arrived at
when dividing the selected actual valuation by total wealth foundation
pupil units, multiplied by the product of the inconme wealth index nulti-
plied by the local tax factor nmultiplied by the per pupil foundation
increase factor, provided, however, that the incone wealth index shal
not be less than zero nor exceed two hundred percent (2.0).

(ii) The scaled per pupil increase shall be equal to the product of
one hundred ninety-five dollars ($195) nultiplied by the scaled per
pupil ratio, multiplied by the base year public school district enroll-

nent as conputed pursuant to subparagraph two of paragraph n of subdivi-
sion one of this section. The scaled per pupil ratio shall be the value
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conputed by subtracting from tw the product of tw and fifteen
hundredths (2.15) nultiplied by the conbined wealth ratio for total
foundation aid, defined pursuant to subparagraph two of paragraph c of
subdivision three of this section, conputed to three decinal places
wi t hout rounding. The scaled per pupil ratio shall not exceed nine-
tenths (0.9) or be less than zero.

(iii) The due mninmumincrease shall be equal to the product of the
foundation aid base and the due m ninum percent. For the two thousand
seventeen--two thousand eighteen school year, the due m ni mum percent
shall equal: (a) for a city school district of a city having a popu-
lation of one mllion or nore, two and ni nety-three hundredths percent
(0.0293);:(b) for a city school district of a city having a population in
excess of one hundred twenty-five thousand and less than one nillion
inhabitants, two and one-hundred and sixty-five thousandths percent
(0.02165), and (c) for all other public school districts, other than a
special act school district as defined in subdivision eight of section
four thousand one of this chapter, eligible for foundation aid, one
percent (0.01).

2. The comunity schools increase shall be, for all eligible schoo
districts, equal to the product of the scaled per pupil anpunt nulti-
plied by the base vyear public school district enrollnent as conputed
pursuant to subparagraph two of paragraph n of subdivision one of this
section, but shall not be less than one-hundred and fifty thousand
dollars 150, 000) .

(i) (A A school district shall be eligible for the comunity schools
increase if (1) the school district contains at | east one school desig-
nated as failing or persistently failing by the conmni ssioner pursuant to
paragraphs (a) or (b) of subdivision one of section twd hundred el even-f
of this chapter as of January first, two thousand seventeen or (2) the
school district has both a conbined wealth ratio for total foundation
aid less than one and two-tenths (1.2) and has a qualifying English
| anguage | earner popul ation | evel.

(B) For purposes of this subdivision, a qualifying English | anguage
| earner popul ation level shall nean those school districts where (1) the
quotient arrived at when dividing the English | anguage | earner count by
the base year public school district enrollnent as conputed pursuant to
subparagraph two of paragraph n of subdivision one of this section
exceeds five percent (0.05) and (2) the positive difference, if any, of
the English | anguage | earner count less the anmpunt equal to "2011-12

ENGLI SH LANGUAGE LEARNERS" in the conputer listing produced by the
commi ssioner in support of the executive budget request for the two

t housand sevent een--two t housand ei ghteen school year entitled "BT171-8"
is greater than both (a) one hundred pupils and (b) the product of one-
tenth (0.10) nultiplied by the anpbunt equal to "2011-12 ENG. | SH LANGUAGE
LEARNERS" in the conputer listing produced by the conmissioner in
support of the executive budget request for the two thousand sevent een-
-two thousand ei ghteen school year and entitled "BT171-8".

ii) The community schools scaled per pupil anount shall be equal to
the product of eighty-eight dollars and three cents ($88.03) nmultiplied
by the difference of subtracting fromone the product of the conbined
weal t h ratio for total foundation aid nultiplied by sixty-four
hundredths (0.64)., provided that such product shall not exceed nine-
tenths (0.9) or be less than zero.

b. For the purposes of calculating aid pursuant to this subdivision
aid for the city school district of the city of New York shall be cal cu-
lated on a cityw de basis.
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b-1. Notw thstandi ng any other provision of lawto the contrary, for
the two thousand seven--two thousand ei ght school year and thereafter,
t he additi onal anount payable to each school district pursuant to this
subdivision in the current year as total foundation aid, after deducting
the total foundation aid base, shall be deenmed a state grant in aid
identified by the comm ssioner for general use for purposes of section
sevent een hundred ei ghteen of this chapter.

|

c. Public excess cost aid setaside. Each school district shall set
aside fromits total foundation aid conputed for the current year pursu-
ant to this subdivision an anmount equal to the product of: (i) the
difference between the anpbunt the school district was eligible to
receive in the two thousand si x--two thousand seven school year pursuant
to or in lieu of paragraph six of subdivision nineteen of this section
as such paragraph existed on June thirtieth, two thousand seven, n nus
the anmpbunt such district was eligible to receive pursuant to or in lieu
of paragraph five of subdivision nineteen of this section as such para-
graph existed on June thirtieth, two thousand seven, in such school
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year, and (ii) the sumof one and the percentage increase in the consum
er price index for the current year over such consumer price index for
the two thousand six--two thousand seven school year, as conputed pursu-
ant to section two thousand twenty-two of this chapter. Notw thstanding
any other provision of lawto the contrary, the public excess cost aid
setaside shall be paid pursuant to section thirty-six hundred nine-b of
this part.

d. For the two thousand fourteen--two thousand fifteen through two
thousand [siodeen] seventeen--two thousand [seventeen] eighteen schoo
years a city school district of a city having a population of one
mllion or nore may use anounts apportioned pursuant to this subdivision
for afterschool prograns.

e. Conmmunity schools aid set-aside. Each school district shall set
aside fromits total foundation aid conmputed for the current year pursu-
ant to this subdivision an anount equal to [the—followng—arpDuhrt—-—+F
any?—Lep—saeh—d+s%4+44—4uuﬂ the sumof (i) the anpunt, if any, set forth
for such district as "COVMUINTY SCHL AID (BT1617)" in the data file
produced by the conm ssioner in support of the enacted budget for the
two thousand sixteen--two thousand seventeen school year and entitled
"SA161-7" and (ii) the amount, if any, set forth for such district as
"COVWWUNITY SCHL INCR' in the data file produced by the comm ssioner in
support of the executive budget request for the two thousand seventeen-
-two thousand eighteen school year and entitled "BT171-8". Each schoo
district shall use [t+he] such "COVWUNITY SCHL AID (BT1617)" anmount [se
set—aside] to support the transformati on of school buildings into conmu-
nity hubs to deliver co-located or school-Ilinked acadenic, health,
mental health, nutrition, counseling, legal and/or other services to
students and their famlies, including but not limted to providing a
community school site coordinator, or to support other costs incurred to
maxi m ze students' academ c achi everment[+~]. Each school district shal
use such "COVMMUNILTY SCHL INCR' anpunt to support the transfornmation of
school buildings into community hubs to deliver co-located or schoo
linked academic, health, nental health, nutrition, counseling, |ega
and/or other services to students and their famlies, including but not
limted to providing a commnity school site coordinator and prograns
for English | anguage learners, provided further that a school district
whose "COVWWUNITY SCHL INCR' anpunt exceeds one nillion dollars
($1,000,000) shall use an ampbunt equal to the greater of one hundred
fifty thousand dollars ($150,000) or ten percent of such "COVWUN TY SCHL
[NCR' anmpunt to support such transformation at additional schools wth
extraordinary high levels of student need as identified by the conms-
sioner, subject to the approval of the director of the budget.
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8§ 22. The closing paragraph of subdivision 5-a of section 3602 of the

education law, as anended by section 2 of part A of chapter 54 of the
| aws of 2016, is amended to read as fol |l ows:

For the two thousand ei ght--two thousand nine school year, each school
district shall be entitled to an apportionment equal to the product of
fifteen percent and the additional apportionnment conputed pursuant to
this subdivision for the two thousand seven--two thousand ei ght school
year. For the two thousand nine--two thousand ten through two thousand
[ si<teen] seventeen--two thousand |[seventeen] eighteen school years,
each school district shall be entitled to an apportionment equal to the
amount set forth for such school district as "SUPPLEMENTAL PUB EXCESS
COST" under the heading "2008-09 BASE YEAR AIDS" in the school aid
conputer listing produced by the commissioner in support of the budget
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for the two thousand nine--two thousand ten school vyear and entitled
" SA0910".

8 23. Paragraph b of subdivision 6-c of section 3602 of the education
| aw, as anended by section 24 of part A of chapter 54 of the laws of
2016, is anended to read as foll ows:

b. For projects approved by the conm ssioner authorized to receive
additional building aid pursuant to this subdivision for the purchase of
stationary netal detectors, security cameras or other security devices
approved by the conm ssioner that increase the safety of students and
school personnel, provided that for purposes of this paragraph such
other security devices shall be Iimted to electronic security systemns
and hardened doors, and provided that for projects approved by the
comm ssioner on or after the first day of July two thousand thirteen and
before the first day of July two thousand [seventeen] eighteen such
addi tional aid shall equal the product of (i) the building aid ratio
computed for use in the current year pursuant to paragraph c of subdivi-
sion six of this section plus ten percentage points, except that in no
case shall this anpbunt exceed one hundred percent, and (ii) the actua
approved expenditures incurred in the base year pursuant to this subdi-
vision, provided that the limtations on cost all owances prescribed by
paragraph a of subdivision six of this section shall not apply, and
provided further that any projects aided under this paragraph nust be
included in a district's school safety plan. The comm ssi oner shal
annual |y prescribe a special cost allowance for netal detectors, and
security caneras, and the approved expenditures shall not exceed such
cost al |l owance.

8 24. Subdivision 12 of section 3602 of the education law is anended
by adding a new undesignated paragraph to read as foll ows:

For the two thousand seventeen--two thousand ei ghteen school year
each school district shall be entitled to an apportionment equal to the
amount set forth for such school district as "ACADEM C ENHANCEMENT"
under the heading "2016-17 ESTIMATED AIDS' in the school aid conputer
listing produced by the conm ssioner in support of the budget for the
two thousand sixteen--two thousand seventeen school vyear and entitled
"SA161-7", and such apportionnment shall be deened to satisfy the state
obligation to provide an apportionment pursuant to subdivision eight of
section thirty-six hundred forty-one of this article.

8§ 25. The opening paragraph of subdivision 16 of section 3602 of the
education | aw, as anmended by section 4 of part A of chapter 54 of the
| aws of 2016, is anended to read as foll ows:

Each school district shall be eligible to receive a high tax aid
apportionment in the two thousand ei ght--two thousand nine school year,
which shall equal the greater of (i) the sumof the tier 1 high tax aid
apportionment, the tier 2 high tax aid apportionnent and the tier 3 high
tax aid apportionnent or (ii) the product of the apportionment received
by the school district pursuant to this subdivision in the two thousand
seven--two thousand ei ght school year, nultiplied by the due-m ninmm
factor, which shall equal, for districts with an alternate pupil wealth
rati o conputed pursuant to paragraph b of subdivision three of this
section that is less than two, seventy percent (0.70), and for all other
districts, fifty percent (0.50). Each school district shall be eligible
to receive a high tax aid apportionnent in the two thousand nine--two
thousand ten through two thousand twel ve--two thousand thirteen school
years in the amount set forth for such school district as "H GH TAX Al D"
under the heading "2008-09 BASE YEAR AIDS"' in the school aid conputer
listing produced by the comm ssioner in support of the budget for the
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two thousand ni ne--two thousand ten school year and entitled "SA0910".
Each school district shall be eligible to receive a high tax aid appor-
tionment in the two thousand thirteen--two thousand fourteen through
[ two—t-hodusand—sixteen—two—thousand—seventeen] two thousand sevent een--
two thousand ei ghteen school years equal to the greater of (1) the
amount set forth for such school district as "H GH TAX AID' under the
headi ng "2008-09 BASE YEAR AIDS"' in the school aid conmputer [listing
produced by the conm ssioner in support of the budget for the two thou-
sand nine--two thousand ten school year and entitled "SA0910" or (2) the
amount set forth for such school district as "H G4 TAX AI D' under the
heading "2013-14 ESTIMATED AIDS'" in the school aid conputer listing
produced by the conmi ssioner in support of the executive budget for the
2013-14 fiscal year and entitled "BT131-4".

8§ 26. Subdivision 10 of section 3602-e of the education |law, as
anmended by section 22 of part B of chapter 57 of the |aws of 2008, the
openi ng par agraph as anended by section 5 of part A of chapter 54 of the
| aws of 2016, is anended to read as foll ows:

10. Universal prekindergarten aid. Notw thstanding any provision of
law to the contrary, for aid payable in the tw thousand eight--two
thousand nine school year, the grant to each eligible school district
for universal prekindergarten aid shall be conputed pursuant to this
subdivision, and for the two thousand nine--two thousand ten and two
t housand ten--two thousand el even school years, each school district
shall be eligible for a maxi num grant equal to the anount conputed for
such school district for the base year in the electronic data file
produced by the comm ssioner in support of the two thousand nine--two
t housand ten education, |abor and fanmil|ly assistance budget, provided,
however, that in the case of a district inplenenting prograns for the
first time or inplenenting expansion prograns in the two thousand ei ght-
-two thousand nine school year where such prograns operate for a m ninmum
of ninety days in any one school year as provided in section 151-1.4 of
the regulations of +the comm ssioner, for the two thousand nine--two
thousand ten and two thousand ten--two thousand eleven school years,
such school district shall be eligible for a maxi num grant equal to the
anount computed pursuant to paragraph a of subdivision nine of this
section in the two thousand eight--two thousand nine school year, and
for the two thousand el even--two t housand twel ve school year each schoo
district shall be eligible for a maxi numgrant equal to the anmpbunt set
forth for such school district as "UN VERSAL PREKI NDERGARTEN' under the
headi ng "2011-12 ESTI MATED AIDS" in the school aid conmputer [listing
produced by the comm ssioner in support of the enacted budget for the
2011-12 school year and entitled "SA111-2", and for two thousand twel ve-
-two thousand thirteen through two thousand si xteen--two thousand seven-
teen school years each school district shall be eligible for a maxi mum
grant equal to the greater of (i) the anobunt set forth for such school
district as "UN VERSAL PREKI NDERGARTEN' under the headi ng "2010-11 BASE
YEAR AIDS'" in the school aid conputer |isting produced by the conm s-
sioner in support of the enacted budget for the 2011-12 school year and
entitled "SA111-2", or (ii) the anount set forth for such schoo
district as "UN VERSAL PREKI NDERGARTEN' under the heading "2010-11 BASE
YEAR AIDS" in the school aid conputer listing produced by the conm s-
sioner on May fifteenth, two thousand el even pursuant to paragraph b of
subdivision twenty-one of section three hundred five of this chapter,
and for the two thousand seventeen--two thousand eighteen school vyear
and thereafter each school district shall be eligible to receive a grant
amount equal to the sum of (i) the anpunt set forth for such schoo
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district as "UN VERSAL PREKI NDERGARTEN' under the heading "2016-17 ESTI -
MATED AIDS' in the school aid conputer listing produced by the commis-
sioner _in support of the enacted budget for the 2016-17 school year and
entitled "SA161-7" plus (ii) the anpunt awarded to such school district
for the priority full-day prekindergarten and expanded half-day prekin-
dergarten grant program for high need students for the two thousand
si xteen--two t housand seventeen school year pursuant to chapter fifty-
three of the laws of two thousand fourteen, and provided further that

the maxi mum grant shall not exceed the total actual grant expenditures
incurred by the school district in the current school year as approved
by the conmi ssi oner.

a. Each school distric; shal | pe eligible to [Feee+¥e—a——gfanL——anDunL

] serve the sun1of (|) fuI
day prekindergarten pupils plus (ii) half-day prekindergarten pupils.
b. For purposes of paragraph a of this subdivision:
(i) "Selected aid per prekindergarten pupil" shall equal the greater
of (A) the product of five-tenths and the school district's [selected

foundation—aid] operating anpbunt per pupil pursuant to paragraph hh of
subdivision one of section thirty-six hundred two of this article for

the current year, or (B) [Lhe—a+d—pe#—p#ek+nde#ga##en——pap++——ea#eu#a¥ed

] FuII-dav oreklnderqarten pupi | s"

shall equal (i) the maxinum aidable full-day prekindergarten pupils such
district was eligible to serve for the priority full-day prekindergarten
and expanded hal f-day prekindergarten grant programfor the two thousand
Sixteen--two thousand seventeen school year pursuant to chapter fifty-
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three of the laws of two thousand fourteen plus (ii) the nunber of half-
day prekindergarten pupils converted into a full-day prekindergarten
pupil under the priority full-day prekindergarten and expanded half-day
preki ndergarten grant program for high need students pursuant to chapter
fifty-three of the laws of two thousand fourteen;

(iii) "Half-day prekindergarten pupils shall equal (A) (i) the maxi mum
ai dable universal prekindergarten pupils each district was eligible to
serve in the two thousand sixteen--two thousand seventeen school vyear
pursuant to this section plus (ii) the maxi num ai dable hal f-day prekin-
dergarten pupils such district was eligible to serve for the priority
full-day prekindergarten and expanded half-day prekindergarten grant
programfor the two thousand sixteen--two thousand seventeen school year
pursuant to chapter fifty-three of the laws of tw thousand fourteen
m nus (B) the nunber of half-day prekindergarten pupils converted into a
full-day prekindergarten pupil under the priority full-day prekindergar-
ten and expanded half-day prekindergarten grant program for high need
students pursuant to chapter fifty-three of the laws of tw thousand
fourteen;

(iv) "Unserved prekindergarten pupils" shall nmean the product of
eighty-five percent nultiplied by the positive difference, if any,
bet ween the sum of the public school enrollnment and the nonpublic schoo
enrollment of children attending full day and half day kindergarten

prograns in the district in the year prior to the base year less the
nunber of resident children who attain the age of four before Decenber
first of the base year, who were served during such school year by a
preki ndergarten program approved pursuant to section forty-four hundred
ten of this chapter, where such services are provided for nore than four
hours per day;
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c. Notwithstanding any other provision of this section, the total
grant payabl e pursuant to this section shall equal the lesser of: (i)
the total grant anmounts conmputed pursuant to this subdivision for the
current year, based on data on file with the comm ssioner as of Septem
ber first of the school year immediately following or (ii) the total
actual grant expenditures incurred by the school district as approved by
t he conmm ssi oner.

d. Notw thstanding any other provision of this section, apportionnents
under this section greater than the anpunts provided in the two thousand
sixteen--two thousand seventeen school vyear shall only be used to
suppl enent and not supplant current |ocal expenditures of federal, state
or local funds on prekindergarten prograns and the nunber of slots in
such prograns from such sources. Current local expenditures shal
include any local expenditures of federal, state or |ocal funds used to
suppl enent or extend services provided directly or via contract to
eligible children enrolled in a universal prekindergarten program pursu-
ant to this section.

§ 27. Subdivision 11 of section 3602-e of the education |aw, as
anended by section 10-b of part A of chapter 57 of the |aws of 2012, is
amended to read as foll ows:

11. a. Notwithstanding the provisions of subdivision ten of this
section, where the district serves fewer [ehite+ren] full-day prekinder-
qarten ouoils durlng the current year than [Lhe—Lesser—ei—the—eh++dren

sevep—rus—theusand—clght—sechesl—rear] the nunber of eI igible tot aI
full-day prekindergarten pupils set forth for the district in paragraph
b of subdivision ten of this section, the school district shall have its

apporti onment reduced [+n—an—aneunL—prepert+ehaL—Le—seeh——deﬁ+e+ehey——+n

] bv the product of tmo nultlnlled bv anDunt of the

selected aid per prekindergarten pupil pursuant to paragraph b of subdi
vision ten of this section nultiplied by the difference of eliqible
total full-day prekindergarten pupils less the nunber of full-day prek-
indergarten pupils actually served.

b. Notwithstanding the provisions of subdivision ten of this section
where the district serves fewer half-day prekindergarten pupils during
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the current year than the nunber of eligible total half-day prekinder-
garten pupils set forth for the district in paragraph b of subdivision
ten of this section, the school district shall have its apportionnent
reduced by the ampunt of the selected aid per prekindergarten pupi
pursuant to paragraph b of subdivision ten of this section multiplied by
the difference of eligible total half-day prekindergarten pupils |ess
t he nunber of hal f-day prekindergarten pupils actually served
Provi ded, however, that in calculating any such reduction in apportion-
nent, the commissioner shall exclude the reduction, if any, in the
nunber of half-day prekindergarten pupils served during the current year
occurring due to the conversion of half-day prekindergarten slots into
full-day prekindergarten slots using federal or local funds or state
funds other than those provided pursuant to this section.

§ 28. Paragraphs b and f of subdivision 12 of section 3602-e of the
education law, as anended by section 19 of part B of chapter 57 of the
| aws of 2007, are anended to read as foll ows:

b. [#wiw curriculum standards [+hat] consistent with the New York
state prekindergarten early learning standards to ensure that such
prograns have strong instructional content that is integrated wth the
school district's instructional programin grades kindergarten [theugh]
t hrough twel ve;

f. time requirements which reflect the needs of the individual school
districts | TR S VA i AN } }
Aept]; provided, however, that a full-day shall be considered a m ninum
of five hours per school day, and a half-day shall be a mininmmof two
and one-half hours per school day;

8 29. Subdivision 14 of section 3602-e of the education law, as
anended by section 19 of part B of chapter 57 of the laws of 2007, is
anended to read as foll ows:

14. On February fifteenth, two thousand, and annually thereafter, the
conm ssi oner and the board of regents shall include in its annual report
to the legislature and the governor, information on school districts
receiving grants under this section; the anpbunt of each grant; a
description of the programthat each grant supports and an assessment by
the comm ssioner of the extent to which the program neets neasurabl e
out conmes required by the grant programor regulations of such conms-
sioner; and any other relevant information, which shall include but not
be limted to the following: (A) (i) the total number of students served
in state-funded district-operated prekindergarten prograns, (ii) the
total nunber of students served in state-funded community-based prekin-
dergarten prograns, (iii) the total nunber of students served in state-
funded half-day prekindergarten prograns, and (iv) the total nunber of
students served in state-funded full-day prekindergarten prograns; (B)
(i) the total nunber of students served in state, federal and locally
funded district-operated prekindergarten prograns, (ii) the total nunber
of students served in state, federal and locally funded conmunity-based
preki ndergarten programs, (iii) the total nunmber of students served in
state, federal and locally funded hal f-day prekindergarten prograns, and
(iv) the total nunber of students served in state, federal and locally
funded full-day prekindergarten prograns; and (C) the total spending on
preki ndergarten prograns fromstate, federal. and l|ocal sources. Such
report shall also contain any reconmendations to inprove or otherw se
change the program

§ 30. Section 3602-e of the education law is anended by adding a new
subdivision 17 to read as foll ows:
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17. Notw thstanding any inconsistent provision of law, as a condition
of eligibility for receipt of funding pursuant to this section, a
school district shall agree to adopt approved quality indicators within
two years, including, but not limted to, valid and reliable neasures of
environmental quality, the quality of teacher-student interactions and
child outcones, and ensure that any such assessnent of child outcones
shall not be used to make hi gh-stakes educational decisions for individ-
ual children

8§ 31. Subdivision 16 of section 3602-ee of the education |aw, as
anended by section 23 of part A of chapter 54 of the laws of 2016, is
amended to read as foll ows:

16. The authority of the departnent to admi nister the universal full-
day pre-kindergarten programshall expire June thirtieth, two thousand
[ seventeen] eighteen; provided that the program shall continue and
remain in full effect.

§ 32. Paragraph a of subdivision 5 of section 3604 of the education
law, as anended by chapter 161 of the |aws of 2005, is anended to read
as foll ows:

a. State aid adjustnments. Al errors or onissions in the apportionnent
shall be corrected by the comm ssioner. Whenever a school district has
been apportioned less noney than that to which it is entitled, the
comm ssioner nay allot to such district the balance to which it is enti-
tl ed. Whenever a school district has been apportioned nore nobney than
that to which it is entitled, the comm ssioner may, by an order, direct
such nmoneys to be paid back to the state to be credited to the genera
fund 1ocal assistance account for state aid to the schools, or may
deduct such anpbunt fromthe next apportionment to be nmade to said
district, provided, however, that, upon notification of excess paynents
of aid for which a recovery nust be nade by the state through deduction
of future aid paynents, a school district may request that such excess
paynments be recovered by deducting such excess paynents from the
paynents due to such school district and payable in the nonth of June in
(i) the school year in which such notification was received and (ii) the
two succeeding school vyears, provided further that there shall be no
i nterest penalty assessed against such district or collected by the
state. Such request shall be nade to the conm ssioner in such form as
the comm ssioner shall prescribe, and shall be based on docunentation
that the total ampunt to be recovered is in excess of one percent of the
district's total general fund expenditures for the preceding schoo
year. The anount to be deducted in the first year shall be the greater
of (i) the sumof the anpbunt of such excess paynents that is recognized
as a liability due to other governnents by the district for the preced-
ing school year and the positive remainder of the district's unreserved
fund bal ance at the close of the preceding school year less the product
of the district's total general fund expenditures for the preceding
school year nultiplied by five percent, or (ii) one-third of such excess
paynments. The ampbunt to be recovered in the second year shall equal the
| esser of the remaining anount of such excess paynents to be recovered
or one-third of such excess paynents, and the remaining anount of such
excess paynments shall be recovered in the third year. Provided further
that, notwi thstanding any other provisions of this subdivision, any
pendi ng paynment of noneys due to such district as a prior year adjust-
ment payabl e pursuant to paragraph c of this subdivision for aid clains
that had been previously paid as current year aid paynents in excess of
the amobunt to which the district is entitled and for which recovery of
excess paynments is to be nmade pursuant to this paragraph, shall be
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reduced at the tinme of actual paynment by any renaining unrecovered
bal ance of such excess paynents, and the remaining schedul ed deductions
of such excess paynments pursuant to this paragraph shall be reduced by
t he conn1SS|oner to reflect the anmount so recovered. [Ihe—eenn+ss+ene#

year—] For clainms for which paynent is first to be made [in—the—nineteen
hunrd-ed—hni-rety-—seven—ni-hety—eight] prior to the two thousand sixteen--
two thousand seventeen school year [and—thereafter], the conmi ssioner
shall certify no paynment to a school district based on a claimsubnitted
later than one year after the close of such school year. For clains for
whi ch paynment is first to be nade in the two thousand sixteen--two thou-
sand seventeen school year and thereafter, the conm ssioner shall certi-
fy no paynment to a school district based on a claimsubnitted later than
the first of Novenber of such school vyear. Provided, however, no
paynments shall be barred or reduced where such paynment is required as a

result of a final audit of the state. [L+——+s——#a;%he+——p;e#+ded——%ha#—

d#peepep—eL—Lhe—badgeL—] Further nrOV|ded that for any aooortlonnents

provided pursuant to sections seven hundred one, seven hundred el even,
seven hundred fifty-one, seven hundred fifty-three. nineteen hundred
fifty, thirty-six hundred twd, thirty-six hundred two-b, thirty-six
hundred two-c¢c, thirty-six hundred two-e and forty-four hundred five of
this chapter for the two thousand sixteen--two thousand seventeen and
two thousand seventeen--two thousand ei ghteen school years, the conmms-
sioner shall certify no paynent to a school district, other than
paynments pursuant to subdivisions six-a, eleven, thirteen and fifteen of
section thirty-six hundred two of this part, in excess of the paynent
conput ed based on an electronic data file used to produce the school aid
conputer listing produced by the conm ssioner in support of the execu-
tive budget request submtted for the two thousand seventeen--two thou-
sand eighteen state fiscal year and entitled "BT171-8", and further
provided that for any apportionnments provided pursuant to sections seven
hundred one, seven hundred eleven, seven hundred fifty-one, seven
hundred fifty-three, nineteen hundred fifty, thirty-six hundred two,
thirty-six hundred two-b, thirty-six hundred two-c, thirty-six hundred
two-e and forty-four hundred five of this chapter for the tw thousand
ei ghteen--two thousand ni neteen school year and thereafter, the conmm s-
sioner shall certify no paynent to a school district, other than
paynents pursuant to subdivisions six-a, eleven, thirteen and fifteen of
section thirty-six hundred two of this part, in excess of the paynent
conput ed based on an electronic data file used to produce the school aid
conputer listing produced by the comn ssioner in support of the execu-
tive budget request submtted for the state fiscal year in which the
school year commences.

8§ 33. The openi ng paragraph of section 3609-a of the education |aw, as
anended by section 10 of part A of chapter 54 of the laws of 2016, is
anmended to read as foll ows:
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For aid payable in the two thousand seven--two thousand eight school
year through the two thousand sixteen--two thousand seventeen schoo
year, "noneys apportioned" shall nean the |esser of (i) the sum of one
hundred percent of the respective anount set forth for each schoo
district as payable pursuant to this section in the school aid conputer
listing for the current year produced by the comm ssioner in support of
the budget which includes the appropriation for the general support for
public schools for the prescribed paynments and individualized paynents
due prior to April first for the current year plus the apportionnent
payabl e during the current school year pursuant to subdivision six-a and
subdi vision fifteen of section thirty-six hundred two of this part mnus
any reductions to current year aids pursuant to subdivision seven of
section thirty-six hundred four of this part or any deduction from
apportionnment payable pursuant to this chapter for <collection of a
school district basic contribution as defined in subdivision eight of
section forty-four hundred one of this chapter, |less any grants provi ded
pursuant to subparagraph two-a of paragraph b of subdivision four of
section ninety-tw-c of the state finance |aw, |ess any grants provided
pursuant to subdivision six of section ninety-seven-nnnn of the state
finance law, |ess any grants provided pursuant to subdivision twelve of
section thirty-six hundred forty-one of this article, or (ii) the appor-
ti onnment cal cul ated by the comm ssioner based on data on file at the
time the paynent is processed; provided however, that for the purposes
of any paynents made pursuant to this section prior to the first busi-
ness day of June of the current year, noneys apportioned shall not
i nclude any ai ds payabl e pursuant to subdivisions six and fourteen, if
applicable, of section thirty-six hundred two of this part as current
year aid for debt service on bond anticipation notes and/or bonds first
issued in the current year or any aids payable for full-day kindergarten
for the current year pursuant to subdivision nine of section thirty-six
hundred two of this part. The definitions of "base vyear" and "current
year" as set forth in subdivision one of section thirty-six hundred two

of this part shall apply to this section. [Fer—aid—payable—n—the—two

out-s—entitled—SAL61l-—+/—] For aid payable in the tw thousand seven-
teen--two thousand eighteen school year and thereafter, "nbneys appor-
tioned" shall nmean the lesser of: (i) the sum of one hundred percent of
the respective anmpunt set forth for each school district as payable
pursuant to this section in the school aid conputer listing for the
current year produced by the commri ssioner in support of the executive
budget request which includes the appropriation for the general support
for public schools for the prescribed paynents and individualized
paynents due prior to April first for the current year plus the appor-
tionnment payable during the current school year pursuant to subdivisions
six-a and fifteen of section thirty-six hundred two of this part m nus
any reductions to current year aids pursuant to subdivision seven of
section thirty-six hundred four of this part or any deduction from
apportionnent payable pursuant to this chapter for collection of a
school district basic contribution as defined in subdivision eight of
section forty-four hundred one of this chapter, less any grants provided
pursuant to subparagraph two-a of paragraph b of subdivision four of
section ninety-two-c of the state finance law, |l ess any grants provi ded
pursuant to subdivisions six of section ninety-seven-nnnn of the state
finance law, less any grants provided pursuant to subdivision twelve of
section thirty-six hundred forty-one of this article, or (ii) the appor-
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tionnment calculated by the comm ssioner based on data on file at the
time the paynment is processed; provided however, that for the purposes
of any paynents made pursuant to this section prior to the first busi-
ness day of June of the current year, noneys apportioned shall not
include any aids payable pursuant to subdivisions six and fourteen, if
applicable, of section thirty-six hundred two of this part as current
year aid for debt service on bond anticipation notes and/or bonds first
issued in the current year or any aids payable for full-day kindergarten
for the current year pursuant to subdivision nine of section thirty-six
hundred two of this part. For aid payable in the twd thousand seven-
teen--two thousand eighteen school year, reference to such "school aid
conputer listing for the current year" shall nean the printouts entitled
"BT171-8".

8 34. Paragraph b of subdivision 2 of section 3612 of the education
law, as anended by section 26 of part A of chapter 54 of the | aws of
2016, is anmended to read as foll ows:

b. Such grants shall be awarded to school districts, within the limts
of funds appropriated therefor, through a conpetitive process that takes
into consideration the nmagnitude of any shortage of teachers in the
school district, the nunber of teachers enployed in the school district
who hold tenporary licenses to teach in the public schools of the state,
t he nunmber of provisionally certified teachers, the fiscal capacity and
geographic sparsity of the district, the nunber of new teachers the
school district intends to hire in the com ng school year and the nunber
of sumer in the city student internships proposed by an eligible schoo
district, if applicable. Gants provided pursuant to this section shal
be used only for the purposes enunerated in this section. Notw thstand-
ing any other provision of lawto the contrary, a city school district
in acity having a population of one mllion or nore inhabitants receiv-
ing a grant pursuant to this section nmay use no nore than ei ghty percent
of such grant funds for any recruitnent, retention and certification
costs associated wth transitional certification of teacher candi dates
for the school years two thousand one--two thousand two through [twe
thousanrd—sixteen—two—thousand—seventeen] two thousand seventeen--two
t housand ei ght een.

8§ 35. Subdivision 6 of section 4402 of the education law, as anmended
by section 27 of part A of chapter 54 of the laws of 2016, is anmended to
read as foll ows:

6. Notwi thstanding any other law, rule or regulation to the contrary,
the board of education of a city school district with a population of
one hundred twenty-five thousand or nore inhabitants shall be permtted
to establish maximum class sizes for special classes for certain
students with disabilities in accordance with the provisions of this
subdi vi sion. For the purpose of obtaining relief fromany adverse fisca
i mpact fromunder-utilization of special education resources due to |ow
student attendance in special education classes at the niddle and
secondary | evel as determ ned by the conm ssioner, such boards of educa-
tion shall, during the school years nineteen hundred ninety-five--nine-
ty-six through June thirtieth, two thousand [ seventeen] eighteen of the
[ two—thousand—sideen—itwo—thousand—seventeen] two thousand seventeen--
two thousand ei ghteen school year, be authorized to increase class sizes
in special classes containing students with disabilities whose age rang-
es are equivalent to those of students in mddle and secondary school s
as defined by the conmi ssioner for purposes of this section by up to but
not to exceed one and two tenths tines the applicable maxi num cl ass si ze
specified in regul ati ons of the conmm ssioner rounded up to the nearest
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whol e nunber, provided that in a city school district having a popu-
lation of one mllion or nore, classes that have a maxi num cl ass size of
fifteen may be increased by no nore than one student and provided that
the projected average class size shall not exceed the maxi num specified
in the applicable regulation, provided that such authorization shal
terminate on June thirtieth, two thousand. Such authorization shall be
granted upon filing of a notice by such a board of education wth the
conmmi ssioner stating the board's intention to increase such class sizes
and a certification that the board will conduct a study of attendance
problens at the secondary level and will inplenent a corrective action
plan to increase the rate of attendance of students in such classes to
at least the rate for students attending regular education classes in
secondary schools of the district. Such corrective action plan shall be
submtted for approval by the conmm ssioner by a date during the schoo
year in which such board increases class sizes as provided pursuant to
this subdivision to be prescribed by the comm ssioner. Upon at |east
thirty days notice to the board of education, after conclusion of the
school year in which such board increases class sizes as provided pursu-
ant to this subdivision, the conm ssioner shall be authorized to term -
nat e such authorization upon a finding that the board has failed to
devel op or inplenent an approved corrective action plan.

8§ 36. The education law is anmended by adding a new section 4403-a to
read as foll ows:

8§ 4403-a. Waivers fromcertain duties. 1. A local school district,
approved private school or board of cooperative educational services may
submt an application for a waiver fromany requirenent inposed on such
district, school or board of cooperative educational services pursuant
to section forty-four hundred two or section forty-four hundred three of
this article, and regulations promlgated thereunder, for a specific
school year. Such application nust be submtted at least sixty days in
advance of the proposed date on which the waiver would be effective and
shall be in a formprescribed by the conmn ssioner.

2. Before submtting an application for a waiver, the local schoo
district, approved private school or board of cooperative educationa
services shall provide notice of the proposed waiver to the parents or
persons in parental relationship to the students that would be inpacted
by the waiver if granted. Such notice shall be in a formand manner that

will ensure that such parents and persons in parental relationship wll
be aware of all relevant changes that would occur under the waiver, and
shall include information on the form manner and date by which parents

may subnit witten comments on the proposed waiver. The local schoo
district, approved private school, or board of cooperative educationa
services shall provide at least sixty days for such parents and persons
in parental relationship to subnt witten comments, and shall include
in the waiver application submtted to the conm ssioner pursuant to
subdi vi sion one of this section any witten comments received from such
parents or persons in parental relationship to such students.

3. The commi ssioner may grant a waiver fromany requirenent inposed on
a local school district, approved private school or board of cooperative
educational services pursuant to section forty-four hundred two or
section forty-four hundred three of this article, upon a finding that
such waiver will enable a |local school district, approved private schoo
or board of cooperative educational services to inplenent an innovative
special education programthat is consistent wth applicable federa
requirenents, and will enhance student achi evenent and/or opportunities
for placenent in regular classes and prograns. In naking such determ-
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nation, the commssioner shall consider any comments received by the
|l ocal school district, approved private school or board of cooperative
educational services fromparents or persons in parental relation to the
students that would be directly affected by the waiver if granted.

4. Any local school district, approved private school or board of
cooperative educational services granted a waiver shall submit an annua
report to the conm ssioner regarding the operation and evaluation of the
programno |later than thirty days after the end of each school year for
which a waiver is granted.

8 37. Subparagraph (i) of paragraph a of subdivision 10 of section
4410 of the education law is amended by adding a new clause (D) to read
as follows:

(D) Notwi thstanding any other provision of law, rule or regulation to
the contrary, commencing with the two thousand eighteen--two thousand
ni neteen school year, approved preschool integrated special class
prograns shall be reinbursed for such services based on an alternative
net hodol ogy for reinbursenent to be established by the comm ssioner. The
alternative nethodology, subject to the approval of the director of the
budget, shall be proposed by the departnment no later than October first,
two t housand sevent een.

8§ 38. Subdivision 1 of section 4452 of the education |aw, as added by
chapter 740 of the laws of 1982, paragraph e as anended by chapter 536
of the laws of 1997, is anended to read as foll ows:

1. In order to provide for educational programs to neet special needs
of gifted pupils, the commi ssioner is hereby authorized to nmake recom
mendations to school districts in accordance with the provisions of this
subdi vi sion and section thirty-six hundred two of this chapter.

a. As used in this article, the term"gifted pupils" shall nmean those
pupils who show evi dence of high performance capability and exceptiona
potential in areas such as general intellectual ability, special academ
ic aptitude and outstanding ability in visual and performng arts. Such
definition shall include those pupils who require educational prograns
or services beyond those normally provided by the regular school program
in order to realize their full potenti al

b. Prior to paynment of state funds for education of gifted pupils, a
school district shall submit to the comm ssioner a summary plan for the
i dentification and education of gifted pupils. The plan shall be in
formand content as prescribed by the conmi ssioner.

c. Upon acceptance by a |local school district of the apportionnents
made under section thirty-six hundred two of this chapter such district
shall use such funding in accordance with guidelines to be established
by the conmi ssioner for services to gifted pupils. Such services shal
include but not be limted to identification, instructional prograns,
pl anni ng, inservice education and program eval uati on. A board of educa-
tion may contract with another district or board of cooperative educa-
tional services to provide the program and/or services with the approval
of the conmi ssioner under guidelines established by the comni ssioner.

] d. For any school district offering a gifted

program through this chapter, the school district shall so inform the

parent or guardian of such [pupil—s—+eferral] program and shall seek
their approval to administer diagnostic tests or other evaluation mech-

anisns related to the program objectives of the district in order to
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determine eligibility for participation in such gifted program Failing
to receive approval, the child shall not be tested, evaluated or partic-
ipate in the program 1In no case shall the parent, guardian or pupil be
charged a fee for the administration of such diagnostic tests or other
eval uation mechani sns. Provided that, any school district offering a
program under this section shall provide the opportunity to adm nister
such diagnostic tests or other evaluation nechanisnms for all students in
a grade.

[£] e. The parent or guardian of a pupil designated as gifted shal
be informed by the local school authorities of the pupil's placenent in
such gifted program funded under this chapter.

8§ 39. Subparagraph (ii) of paragraph (a) of subdivision 9 of section
103 of the general nunicipal |law, as anmended by chapter 62 of the | aws
of 2016, is anmended to read as foll ows:

(ii) such association of producers or growers is conprised of owners
of farnms who al so operate such farnms and have conbined to fill the order
of a school district, and where such order is for [twerty—fivethousand]
one hundred thousand dollars or |ess as herein authorized, provided
however, that a school district nay apply to the comm ssioner of educa-
tion for permssion to purchase orders of nore than [twensty—fHve—+thou-
sand] one hundred thousand dollars froman association of owners of such
farms when no ot her producers or growers have offered to sell to such
school ;

§ 40. Section 7 of chapter 472 of the |aws of 1998, amending the
education law relating to the | ease of school buses by school districts,
as amended by section 18 of part A of chapter 56 of the laws of 2015, is
amended to read as foll ows:

8 7. This act shall take effect Septenber 1, 1998, and shall expire
and be deened repeal ed Septenber 1, [2644] 2019

8§ 41. Subdivision 6-a of section 140 of chapter 82 of the | aws of
1995, anending the education law and certain other laws relating to
state aid to school districts and the appropriation of funds for the
support of governnent, as anended by section 17-a of part A of chapter
57 of the laws of 2012, is anended to read as foll ows:

(6-a) Section seventy-three of this act shall take effect July 1, 1995
and shall be deened repeal ed June 30, [204#] 2022;

8§ 42. Section 34 of chapter 91 of the laws of 2002 anendi ng the educa-
tion law and other laws relating to reorgani zation of the New York city
school construction authority, board of education and comunity boards,
as anmended by section 1 of part O of chapter 73 of the |aws of 2016, is
amended to read as foll ows:

8§ 34. This act shall take effect July 1, 2002; provided, that sections
one through twenty, twenty-four, and twenty-six through thirty of this
act shall expire and be deened repeal ed June 30, [281#] 2020 provided,
further, that notw thstanding any provision of article 5 of the genera
construction law, on June 30, [284#4 2020 the provisions of subdivisions
3, 5, and 8, paragraph b of subdivision 13, subdivision 14, paragraphs
b, d, and e of subdivision 15, and subdivisions 17 and 21 of section
2554 of the -education law as repealed by section three of this act,
subdi vision 1 of section 2590-b of the education law as repealed by
section six of this act, paragraph (a) of subdivision 2 of section
2590-b of the education |law as repeal ed by section seven of this act,
section 2590-c of the education | aw as repeal ed by section eight of this
act, paragraph c of subdivision 2 of section 2590-d of the education |aw
as repeal ed by section twenty-six of this act, subdivision 1 of section
2590-e of the education | aw as repeal ed by section twenty-seven of this
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act, subdivision 28 of section 2590-h of the education | aw as repeal ed
by section twenty-eight of this act, subdivision 30 of section 2590-h of
the education | aw as repeal ed by section twenty-nine of this act, subdi-
vision 30-a of section 2590-h of the -education |aw as repeal ed by
section thirty of this act shall be revived and be read as such
provisions existed in law on the date inmrediately preceding the effec-
tive date of this act; provided, however, that sections seven and eight
of this act shall take effect on Novenber 30, 2003; provided further
that the amendnents to subdivision 25 of section 2554 of the education
law made by section two of this act shall be subject to the expiration
and reversion of such subdivision pursuant to section 12 of chapter 147
of the Ilaws of 2001, as anended, when upon such date the provisions of
section four of this act shall take effect.

8 43. Subdivision 12 of section 17 of chapter 345 of the laws of 2009
anmendi ng the education |aw and other laws relating to the New York city
board of education, chancellor, community councils, and conmmunity super-
i ntendents, as anended by section 2 of part O of chapter 73 of the |aws
of 2016, is amended to read as follows:

12. any provision in sections one, two, three, four, five, six, seven
eight, nine, ten and eleven of this act not otherwi se set to expire
pursuant to section 34 of chapter 91 of the |aws of 2002, as anended, or
section 17 of chapter 123 of the |laws of 2003, as anmended, shall expire
and be deened repeal ed June 30, [2044] 2020.

8 44. Subdivision b of section 2 of chapter 756 of the |aws of 1992,
relating to funding a programfor work force education conducted by the
consortium for worker education in New York city, as anended by section
28 of part A of chapter 54 of the |aws of 2016, is anended to read as
fol | ows:

b. Reinbursenment for prograns approved in accordance w th subdivision

mept—Fo+] the 2015--2016 school year shall not exceed 60.7 percent of
the | esser of such approvabl e costs per contact hour or thirteen dollars
and forty cents per contact hour, [and] reinbursenent for the 2016--2017
school year shall not exceed 60.3 percent of the | esser of such approva-
bl e costs per contact hour or thirteen dollars ninety cents per contact
hour, and reinbursenent for the 2017--2018 school year shall not exceed
60.4 percent of the | esser of such approvable costs per contact hour or
thirteen dollars and ninety cents per contact hour, where a contact hour
represents sixty mnutes of instruction services provided to an eligible
adult. Notwi thstanding any other provision of lawto the contrary, [fe+

- - : ] for the 2015--2016 schoo
year such contact hours shall not exceed one mllion five hundred nine-
ty-nine thousand fifteen (1,599, 015) hours; whereas for the 2016--2017
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school year such contact hours shall not exceed one mllion five hundred
fifty-one thousand three hundred twelve (1,551,312); and for the
2017--2018 school year such contact hours shall not exceed one nillion
three hundred seventy thousand six hundred seventy-nine (1,370,679).
Not wi t hst andi ng any ot her provision of lawto the contrary, the appor-
tionnent calculated for the city school district of the city of New York
pursuant to subdivision 11 of section 3602 of the education |aw shall be
conputed as if such contact hours provided by the consortiumfor worker
education, not to exceed the contact hours set forth herein, were eligi-
ble for aid in accordance with the provisions of such subdivision 11 of
section 3602 of the education |aw

8 45. Section 4 of chapter 756 of the |aws of 1992, relating to fund-
ing a program for work force education conducted by the consortium for
wor ker education in New York city, is amended by addi ng a new subdi vi -
sion v to read as follows:

V. The provisions of this subdivision shall not apply after the
conpletion of paynments for the 2017--2018 school year. Notw thstanding
any inconsistent provisions of law, the conm ssioner of education shal
withhold a portion of enploynent preparation education aid due to the
city school district of the city of New York to support a portion of the
costs of the work force education program Such nobneys shall be credited
to the elenentary and secondary education fund-|ocal assistance account
and shall not exceed eleven mllion five hundred thousand dollars
($11, 500, 000).

8 46. Section 6 of chapter 756 of the laws of 1992, relating to fund-
ing a programfor work force education conducted by the consortiumfor
wor ker education in New York city, as amended by section 30 of part A of
chapter 54 of the laws of 2016, is anended to read as foll ows:

8 6. This act shall take effect July 1, 1992, and shall be deened
repeal ed on June 30, [2084#] 2018.

8 47. Subdivisions 22 and 24 of section 140 of chapter 82 of the | aws
of 1995, anending the education |aw and certain other laws relating to
state aid to school districts and the appropriation of funds for the
support of governnent, as anended by section 33 of part A of chapter 54
of the laws of 2016, are anmended to read as foll ows:

(22) sections one hundred twelve, one hundred thirteen, one hundred
fourteen, one hundred fifteen and one hundred si xteen of this act shal
take effect on July 1, 1995; provided, however, that section one hundred
thirteen of this act shall remain in full force and effect until July 1,
[2014] 2018 at which tine it shall be deened repeal ed;

(24) sections one hundred ei ghteen through one hundred thirty of this
act shall be deemed to have been in full force and effect on and after
July 1, 1995; provided further, however, that the amendments nmade pursu-
ant to section one hundred twenty-four of this act shall be deened to be
repeal ed on and after July 1, [284# 2018;

8§ 48. Paragraphs a-1 and (b) of section 5 of chapter 89 of the |aws of
2016 relating to supplenentary funding for dedicated progranms for public
school students in the East Ranmapo central school district, are anmended
to read as foll ows:

(a-1) The East Ramapo central school district shall be eligible to
receive reinbursenent |[fHoem—suvch—Funds—nade—avaitable] pursuant to
[ paragraph—(a)—of] this [seetion] act, subject to available appropri-
ation for its approved expenditures in the two thousand sixteen--two
t housand seventeen school year and thereafter on services to inprove and
enhance the educational opportunities of students attending the public
schools in such district. Such services shall include, but not be limt-
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ed to, reducing class sizes, expanding academ ¢ and enri chment opportu-
nities, establishing and expanding kindergarten prograns, expanding
extracurricular opportunities and providing student support services,
provi ded, however, transportation services and expenses shall not be
eligible for reinbursenent from such funds.

(b) In order to receive such funds, the school district in consulta-
tion with the nonitor or nonitors shall develop a long termstrategic
academic and fiscal inprovenent plan within 6 nonths fromthe enactnent
of this act and shall annually revise such plan by October first of each
year thereafter. Such plan, _including such annual revisions thereto,
shall be submitted to the commi ssioner for approval and shall include a
set of goals with appropriate benchmarks and neasurabl e objectives and
identify strategies to address areas where inprovenents are needed in
the district, including but not limted toits financial stability,
academ ¢ opportunities and outcones, education of students with disabil-
ities, education of English | anguage | earners, and shall ensure conpli -
ance with all applicable state and federal |laws and regulations. This
i mprovenment plan shall also include a conprehensive expenditure plan
that will describe how the funds nade available to the district pursuant
to this section wll be spent in the applicable school vear. The
conpr ehensi ve expenditure plan shall ensure that funds supplenent, not
suppl ant, expenditures fromlocal, state and federal funds for services
provided to public school students, except that such funds may be used
to continue services funded pursuant to this act in prior years. Such
expendi ture plan shall be devel oped and annually revised in consultation
with the nonitor or nonitors appointed by the comm ssioner. The board of
education of the East Ramapo central school district nmust annually
conduct a public hearing on the expenditure plan and shall consider the
i nput of the community before adopting such plan. Such expenditure plan

shall also be nmade publicly available and shall be annually submtted
along with conments nade by the comunity to the conmssioner for
approval once the plan is finalized. Upon revi ew of the inprovenent

pl an and the expenditure plan, required to be submtted pursuant to this
subdi vi sion or section seven of this act, the conm ssioner shall approve
or deny such plan in witing and, if denied, shall include the reasons
therefor. The district in consultation with the nonitors may resubmit
such plan or plans with any needed nodifications thereto.

8 49. Section 8 of chapter 89 of the laws of 2016 relating to supple-
mentary funding for dedicated prograns for public school students in the
East Ranmapo central school district, is anmended to read as foll ows:

8 8. This act shall take effect July 1, 2016 and shall expire and be
deened repeal ed June 30, [284#4] 2018.

8 50. Section 12 of chapter 147 of the laws of 2001, anending the
education law relating to conditional appointnent of school district,
charter school or BOCES enpl oyees, as anmended by section 34 of part A of
chapter 54 of the |aws of 2016, is anended to read as foll ows:

8§ 12. This act shall take effect on the sane date as chapter 180 of
the laws of 2000 takes effect, and shall expire July 1, [204#] 2018 when
upon such date the provisions of this act shall be deened repeal ed.

8 51. School bus driver training. In addition to apportionnents other-
wi se provided by section 3602 of the education law, for aid payable in
the 2017--2018 school year, the comm ssioner of education shall allocate
school bus driver training grants to school districts and boards of
cooperative educational services pursuant to sections 3650-a, 3650-b and
3650-c of the education law, or for contracts directly with not-for-pro-
fit educational organizations for the purposes of this section. Such
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paynents shall not exceed four hundred thousand dollars ($400,000) per
school year.

8 b52. Special apportionnent for salary expenses. a. Notw thstanding
any ot her provision of law, upon application to the comm ssioner of
education, not sooner than the first day of the second full business
week of June 2018 and not later than the last day of the third ful
busi ness week of June 2018, a school district eligible for an apportion-
ment pursuant to section 3602 of the education |aw shall be eligible to
recei ve an apportionnent pursuant to this section, for the school year
ending June 30, 2018, for salary expenses incurred between April 1 and
June 30, 2017 and such apportionnment shall not exceed the sumof (i) the
deficit reduction assessnent of 1990--1991 as determ ned by the conms-
sioner of education, pursuant to paragraph f of subdivision 1 of section
3602 of the education law, as in effect through June 30, 1993, plus (ii)
186 percent of such anpbunt for a city school district in acity with a
popul ati on in excess of 1,000,000 inhabitants, plus (iii) 209 percent of
such anount for a city school district in acity with a population of
nore than 195, 000 i nhabitants and | ess than 219, 000 i nhabitants accord-
ing to the |atest federal census, plus (iv) the net gap elimnation
adj ustnent for 2010--2011, as determ ned by the comn ssioner of educa-
tion pursuant to chapter 53 of the laws of 2010, plus (v) the gap elim-
nation adjustnent for 2011--2012 as determined by the conm ssioner of
education pursuant to subdivision 17 of section 3602 of the education
| aw, and provided further that such apportionment shall not exceed such
salary expenses. Such application shall be made by a school district,
after the board of education or trustees have adopted a resolution to do
so and in the case of a city school district in acity with a popul ation
in excess of 125,000 inhabitants, with the approval of the mayor of such
city.

b. The claimfor an apportionnment to be paid to a school district
pursuant to subdivision a of this section shall be subnmitted to the
comm ssi oner of education on a formprescribed for such purpose, and
shall be payable upon determ nation by such comm ssioner that the form
has been subnmitted as prescribed. Such approved anmobunts shall be paya-
ble on the sanme day in Septenber of the school year follow ng the year
in which application was nade as funds provided pursuant to subparagraph
(4) of paragraph b of subdivision 4 of section 92-c of the state finance
law, on the audit and warrant of the state conptroller on vouchers
certified or approved by the comm ssioner of education in the manner
prescribed by Iaw fromnoneys in the state lottery fund and from the
general fund to the extent that the ampunt paid to a school district
pursuant to this section exceeds the anmount, if any, due such schoo
district pursuant to subparagraph (2) of paragraph a of subdivision 1 of
section 3609-a of the education lawin the school year follow ng the
year in which application was nmade

c. Notwi thstanding the provisions of section 3609-a of the education
| aw, an anobunt equal to the ampbunt paid to a school district pursuant to
subdivisions a and b of this section shall first be deducted fromthe
foll owi ng payments due the school district during the school year
following the vyear in which application was nade pursuant to subpara-
graphs (1), (2), (3), (4) and (5) of paragraph a of subdivision 1 of
section 3609-a of the education lawin the following order: the lottery
apportionnment payable pursuant to subparagraph (2) of such paragraph
followed by the fixed fall paynments payabl e pursuant to subparagraph (4)
of such paragraph and then followed by the district's paynents to the
teachers' retirement system pursuant to subparagraph (1) of such para-
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graph, and any remainder to be deducted fromthe individualized paynments
due the district pursuant to paragraph b of such subdivision shall be
deducted on a chronol ogi cal basis starting with the earliest paynent due
the district.

8 53. Special apportionnment for public pension accruals. a. Notwith-
standi ng any ot her provision of |aw, upon application to the conm ssion-
er of education, not later than June 30, 2018, a school district eligi-
ble for an apportionment pursuant to section 3602 of the education |aw
shall be eligible to receive an apportionnent pursuant to this section
for the school vyear ending June 30, 2018 and such apportionment shal
not exceed the additional accruals required to be made by schoo
districts in the 2004--2005 and 2005--2006 school years associated with
changes for such public pension liabilities. The anbunt of such addi-
tional accrual shall be certified to the comm ssioner of education by
the president of the board of education or the trustees or, in the case
of a city school district in a city with a population in excess of
125,000 i nhabitants, the mayor of such city. Such application shall be
made by a school district, after the board of education or trustees have
adopted a resolution to do so and in the case of a city school district
inacity with a population in excess of 125,000 inhabitants, wth the
approval of the mayor of such city.

b. The claim for an apportionnent to be paid to a school district
pursuant to subdivision a of this section shall be submitted to the
comm ssioner of education on a formprescribed for such purpose, and
shal | be payabl e upon determi nati on by such comm ssioner that the form
has been subnmitted as prescribed. Such approved amounts shall be payabl e
on the same day in Septenber of the school year follow ng the year in
whi ch application was nmade as funds provided pursuant to subparagraph
(4) of paragraph b of subdivision 4 of section 92-c of the state finance
law, on the audit and warrant of the state conptroller on vouchers
certified or approved by the comm ssioner of education in the manner
prescribed by law from noneys in the state lottery fund and fromthe
general fund to the extent that the anmount paid to a school district
pursuant to this section exceeds the amount, if any, due such schoo
district pursuant to subparagraph (2) of paragraph a of subdivision 1 of
section 3609-a of the education lawin the school year following the
year in which application was nmade

c. Notw thstanding the provisions of section 3609-a of the education
| aw, an anobunt equal to the anmpbunt paid to a school district pursuant to
subdivisions a and b of this section shall first be deducted from the
following paynents due the school district during the school year
following the year in which application was made pursuant to subpara-
graphs (1), (2), (3), (4) and (5) of paragraph a of subdivision 1 of
section 3609-a of the education lawin the following order: the lottery
apportionnment payable pursuant to subparagraph (2) of such paragraph
followed by the fixed fall paynments payabl e pursuant to subparagraph (4)
of such paragraph and then followed by the district's paynents to the
teachers' retirenent system pursuant to subparagraph (1) of such para-
graph, and any remainder to be deducted fromthe individualized paynments
due the district pursuant to paragraph b of such subdivision shall be
deducted on a chronol ogi cal basis starting with the earliest paynent due
the district.

8 54. a. Notwithstanding any other law, rule or regulation to the
contrary, any noneys appropriated to the state educati on department nay
be suballocated to other state departnents or agencies, as needed, to
acconmplish the intent of the specific appropriations contained therein
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b. Notwi thstanding any other law, rule or regulation to the contrary,
nmoneys appropriated to the state education departnment fromthe genera
fund/aid to localities, local assistance account-001, shall be for
paynment of financial assistance, as scheduled, net of disall owances,
refunds, reinbursenent and credits.

c. Notwithstanding any other law, rule or regulation to the contrary,
all noneys appropriated to the state education department for aid to
|l ocalities shall be avail able for paynent of aid heretofore or hereafter
to accrue and may be suballocated to other departnments and agencies to
acconplish the intent of the specific appropriations contained therein

d. Notwi thstanding any other law, rule or regulation to the contrary,
nmoneys appropriated to the state education departnent for genera
support for public schools nmay be interchanged with any other item of
appropriation for general support for public schools within the general
fund | ocal assistance account office of prekindergarten through grade
twel ve educati on prograns.

§ 55. Notwi thstanding the provision of any law, rule, or regulation to
the contrary, the city school district of the city of Rochester, upon
the consent of the board of cooperative educational services of the
supervisory district serving its geographic region nmay purchase from
such board for the 2017--2018 school year, as a non-conponent schoo
district, services required by article 19 of the education |aw.

8§ 56. The ampunts specified in this section shall be set aside from
the state funds which each such district is receiving from the tota
foundation aid: for the purpose of the devel opnent, maintenance or
expansi on of nmagnet schools or magnet school prograns for the 2017--2018
school year. To the city school district of the city of New York there
shall be paid forty-eight million one hundred seventy-five thousand
dol l ars ($48,175,000) including five hundred thousand dollars ($500, 000)
for the Andrew Jackson Hi gh School; to the Buffalo city school district,
twenty-one mllion twenty-five thousand dollars (%$21,025,000); to the
Rochester <city school district, fifteen mllion dollars ($15, 000, 000);
to the Syracuse city school district, thirteen mllion dol | ars
(%$13,000,000); to the Yonkers city school district, forty-nine nmllion
five hundred thousand dollars ($49,500,000); to the Newburgh city school
district, four mllion six hundred forty-five t housand dol l ars
($4, 645,000); to the Poughkeepsie city school district, two mllion four
hundred seventy-five thousand dollars ($2,475,000); to the Munt Vernon
city school district, two nmllion dollars ($2,000,000); to the New
Rochelle city school district, one mllion four hundred ten thousand
dol l ars ($1,410,000); to the Schenectady city school district, one
mllion eight hundred thousand dollars ($1, 800,000); to the Port Chester
city school district, one mnmillion one hundred fifty thousand dollars
(%1, 150,000); to the Wiite Plains city school district, nine hundred
thousand dollars ($900,000); to the Niagara Falls city school district,
si X hundred thousand dollars ($600,000); to the Albany city schoo
district, t hree mllion five hundr ed fifty t housand dollars
($3,550,000); to the Uica city school district, two mllion dollars
(%$2,000,000); to the Beacon city school district, five hundred sixty-six
thousand dollars ($566,000); to the Mddletown city school district,
four hundred thousand dollars ($400,000); to the Freeport wunion free
school district, four hundred thousand dollars ($400,000); to the Geen-
bur gh central school district, three hundred thousand dollars
($300,000); to the Ansterdamcity school district, eight hundred thou-
sand dollars ($800,000); to the Peekskill city school district, two
hundred thousand dollars ($200,000); and to the Hudson city schoo
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district, four hundred thousand dollars ($400,000). Notw thstanding the
provi sions of this section, a school district receiving a grant pursuant
to this section may use such grant funds for: (i) any instructional or
instructional support costs associated with the operation of a magnet
school ; or (ii) any instructional or instructional support costs associ-
ated with inplenentation of an alternative approach to reduction of
racial isolation and/or enhancenment of the instructional program and
raising of standards in elenentary and secondary schools of schoo

districts having substantial concentrations of mnority students. The
comm ssi oner of education shall not be authorized to wthhold nagnet
grant funds from a school district that used such funds in accordance
with this paragraph, notw thstanding any inconsistency with a request
for proposals issued by such conm ssioner. For the purpose of attendance
i nprovement and dropout prevention for the 2017--2018 school year, for
any city school district in a city having a population of nore than one
mllion, the setaside for attendance inprovenent and dropout prevention

shal | equal the anpbunt set aside in the base year. For the 2017--2018
school year, it is further provided that any city school district in a
city having a population of nore than one nillion shall allocate at

| east one-third of any increase from base year levels in funds set aside
pursuant to the requirenments of this subdivision to comunity-based
organi zations. Any increase required pursuant to this subdivision to
communi ty- based organi zations nust be in addition to allocations
provided to comunity-based organi zations in the base year. For the
purpose of teacher support for the 2017--2018 school year: to the city
school district of the city of New York, sixty-two mllion seven hundred
seven thousand dollars ($62,707,000); to the Buffalo city schoo

district, one mllion seven hundred forty-one thousand dollars
($1,741,000); to the Rochester city school district, one mllion seven-
ty-six thousand dollars ($1,076,000); to the Yonkers city schoo

district, one mllion one hundred forty-seven t housand dol l ars
(%1, 147,000); and to the Syracuse city school district, eight hundred
ni ne thousand doll ars ($809,000). Al funds nade available to a schoo

district pursuant to this section shall be distributed among teachers
i ncl udi ng prekindergarten teachers and teachers of adult vocational and
academ ¢ subjects in accordance with this section and shall be in addi-
tion to salaries heretofore or hereafter negotiated or made avail able;
provi ded, however, that all funds distributed pursuant to this section
for the current year shall be deened to incorporate all funds distrib-
uted pursuant to fornmer subdivision 27 of section 3602 of the education
law for prior years. In school districts where the teachers are repres-
ented by certified or recognized enployee organizations, all salary
i ncreases funded pursuant to this section shall be determined by sepa-
rate collective negotiations conducted pursuant to the provisions and
procedures of article 14 of the civil service law, notw thstanding the
existence of a negotiated agreenent between a school district and a
certified or recognized enpl oyee organi zati on.

8 57. Support of public libraries. The noneys appropriated for the
support of public libraries by a chapter of the laws of 2017 enacting
the aid to localities budget shall be apportioned for the 2017-2018
state fiscal year in accordance with the provisions of sections 271,
272, 273, 282, 284, and 285 of the -education law as anended by the
provisions of this chapter and the provisions of this section, provided
that library construction aid pursuant to section 273-a of the education
| aw shall not be payable fromthe appropriations for the support of
public libraries and provided further that no library, library system or
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program as defined by the comn ssioner of education, shall receive |ess
total system or program aid than it received for the year 2001-2002
except as a result of a reduction adjustnment necessary to conformto the
appropriations for support of public libraries. Notw thstandi ng any
ot her provision of lawto the contrary the nobneys appropriated for the
support of public libraries for the year 2017-2018 by a chapter of the
| aws of 2017 enacting the education, |abor and fam |y assistance budget
shall fulfill the state's obligation to provide such aid and, pursuant
to a plan devel oped by the comm ssioner of education and approved by the
director of the budget, the aid payable to libraries and library systens
pursuant to such appropriations shall be reduced proportionately to
assure that the total amount of aid payabl e does not exceed the tota
appropriations for such purpose.

8§ 58. Severability. The provisions of this act shall be severable, and
if the application of any clause, sentence, paragraph, subdivision,
section or part of this act to any person or circunstance shall be
adj udged by any court of conpetent jurisdiction to be invalid, such
judgnent shall not necessarily affect, inpair or invalidate the applica-
tion of any such clause, sentence, paragraph, subdivision, section, part
of this act or remrmainder thereof, as the case may be, to any other
person or circunmstance, but shall be confined in its operation to the
cl ause, sentence, paragraph, subdivision, section or part thereof
directly involved in the controversy in which such judgnent shall have
been rendered.

8 59. This act shall take effect inmediately, and shall be deenmed to
have been in full force and effect on and after April 1, 2017, provided,
however, that:

1. sections one, three, four, five, five-a, five-b, six, fifteen
si xteen, seventeen, eighteen, nineteen, twenty, twenty-one, twenty-two,
twenty-three, twenty-four, twenty-five, twenty-six, twenty-seven, twenty
eight, twenty-nine, thirty, thirty-two, thirty-three, thirty-four, thir-
ty-five, forty-eight, forty-nine, fifty-one, fifty-five, and fifty-six
of this act shall take effect July 1, 2017;

2. the anendnents to paragraph b-1 of subdivision 4 of section 3602 of
the education law made by section twenty-one of this act shall not
af fect the expiration of such paragraph pursuant to section 13 of part A
of chapter 97 of the laws of 2011, as anended, and shall expire there-
W th;

3. the anendnents to chapter 756 of the laws of 1992, relating to
funding a programfor work force educati on conducted by a consortiumfor
wor ker education in New York City, made by sections forty-four and
forty-five of this act, shall not affect the repeal of such chapter and
shal | be deened repeal ed therewth;

4. the anendnents to chapter 89 of the laws of 2016, relating to
suppl enentary funding for dedicated prograns for public school students
in the East Ramapo central school district, made by section forty-eight
of this act shall not affect the repeal of such chapter and shall be
deened repeal ed therew th;

5. the amendnents to subdivision 33 of section 305 of +the education
law, nmade by section seven of this act, shall not affect the repeal of
such subdi vi sion and shall be deened repeal ed therewth;

6. the amendnents to subdivision 7 of section 2802 of the education
law, nade by section eight of this act, shall not affect the repeal of
such subdivi sion and shall be deenmed repeal ed therewth;
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7. the anendnments to subdivision 7 of section 3214 of the education
law, nmade by section nine of this act, shall not affect the repeal of
such subdi vi sion and shall be deened repeal ed therewth;

8. the anendnments to paragraph d of subdivision 3 of section 3214 of
t he education | aw nmade by section ten of this act shall be subject to
the expiration and reversion of such paragraph pursuant to section 4 of
chapter 425 of the laws of 2002, as anended, when upon such date the
provi sions of section eleven of this act shall take effect; and

9. section forty-seven of this act shall take effect i mediately and
shall be deened to have been in full force and effect on and after the
effective date of section 140 of chapter 82 of the |aws of 1995.

PART B

Section 1. Subdivision 4 of section 1950 of the education lawis
amended by adding a new paragraph oo to read as follows:

00. Boards of cooperative educational services may provide a collabo-
rative alternative education programknown as a "recovery high school"
for students (i) diagnosed with substance use disorder, as defined by
the Diagnostic and Statistical Minual of Mental Disorders V. and (ii)
who have denonstrated a conmmitnent to recovery. Provided that a recovery
hi gh school may be one of two such schools authorized by the conmi ssion-
er of the office of alcoholismand substance abuse services in _conjunc-
tion with the commissioner, provided that each recovery high schoo
shall contain the followi ng programelenents: (a) a conprehensive four
year high school education, (b) a structured plan of recovery for
students, (c) a partnership with a local social services agency wth
expertise in substance use disorder and nental health, and (d) any other
program el enents pursuant to regulations of the comm ssioner of al cohol-
ism and substance abuse services.

(1) Program and adnministrative costs, including capital costs, allo-
cated to conponent school districts in accordance with a recovery high
school program pursuant to this paragraph shall be eligible for BOCES
aid as an aidable shared service pursuant to this section and costs
allocated to a participating non-conponent school district pursuant to a
nenorandum of understanding shall be aidable pursuant to subdivision
five of this section to the sane extent and on the sane basis as costs
allocated to a conponent school district.

(2) The trustees or board of education of a non-conponent schoo
district, including city school districts of cities in excess of one
hundred twenty-five thousand inhabitants, may enter into a nmenorandum of
understanding with a board of cooperative educational services to
participate in a recovery high school programfor a period not to exceed
five vears upon such terns as such trustees or board of education and
the board of cooperative educational services may nutually agree
provi ded that such agreenent may provide for a charge for adm nistration
of the recovery high school programincluding capital costs, but partic-
i pating non-conponent school districts shall not be liable for paynent
of administrative expenses as defined in paragraph b of this subdivi-
sion.

§ 2. Paragraph h of subdivision 4 of section 1950 of the education |aw
i s anended by addi ng a new subparagraph 12 to read as foll ows:

(12) To enter into contracts with the comm ssioner of the office of
al coholism and substance abuse services, substance abuse treatnent
providers, and any other organization for the purpose of operating a
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recovery high school program Any such proposed contract shall be
subject to the review and approval of the conmni ssioner.
8 3. This act shall take effect inmmediately.

PART C

Section 1. Section 3209 of the education |law, as anended by chapter
569 of the laws of 1994, paragraphs a and a-1 of subdivision 1 as
anmended and subdi vi sion 2-a as added by chapter 101 of the | aws of 2003,
paragraph b of subdivision 3 as anended by section 28 of part B of chap-
ter 57 of the |laws of 2007, is amended to read as foll ows:

8 3209. Education of honeless children. 1. Definitions.

a. Honeless child. For the purposes of this article, the term "hone-
I ess child" shall mean:

(1) a child or youth who | acks a fixed, regular, and adequate night-
time residence, including a child or youth who is:

(i) sharing the housing of other persons due to a | oss of housing,
econom ¢ hardship or a sinilar reason;

(ii) living in notels, hotels, trailer parks or canping grounds due to
the lack of alternative adequate accommodati ons;

(iii) abandoned in hospitals; or

(iv) [await ;

4] a mgratory child, as defined in subsection two of section thir-
teen hundred nine of the Elenentary and Secondary Education Act of 1965,
as anmended by the Every Student Succeeds Act of 2015, who qualifies as
honel ess under any of the provisions of clauses (i) through [H=45] (iii)
of this subparagraph or subparagraph two of this paragraph; [e]

(v) an unacconpani ed youth, as defined in section seven hundred twen-
ty-five of subtitle B of title VIl of the MKinney-Vento Honel ess
Assi stance Act; or

(2) a child or youth who has a primary nighttine |ocation that is:

(i) a supervised publicly or privately operated shelter designed to
provide tenporary |iving accommodations including, but not limted to,
shelters operated or approved by the state or |ocal department of social
services, and residential prograns for runaway and honel ess youth estab-
lished pursuant to article nineteen-H of the executive | aw, or

(ii) a public or private place not designed for, or ordinarily used
as, a regul ar sl eeping accommodation for human beings, including a child
or youth who is living in a car, park, public space, abandoned buil di ng,
subst andard housing, bus or train stations or simlar setting.

a-1. Exception. For the purposes of this article the term "honel ess
child" shall not include a child in a foster care placenent or receivVving
educational services pursuant to subdivision four, five, six, six-a or
seven of section thirty-two hundred two of this [artiele] part or pursu-
ant to article eighty-one, eighty-five, eighty-seven or eighty-eight of
this chapter.

b. Designator. The term "designator" shall nean:

(1) the parent or the person in parental relation to a honel ess chil d;

or
(2) the honeless child, if no parent or person in parental relation is
avail abl e; or
(3) the director of a residential program for runaway and honeless
youth established pursuant to article nineteen-H of the executive | aw,
in consultation with the honel ess child, where such honeless child is
living in such program
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c. School district of origin. The term"school district of origin"
shall mean the school district within the state of New York in which the
honel ess child was attending a public school or preschool on a tuition-

free basis or was entitled to attend when circunstances arose which
caused such child to becone honel ess, which is different fromthe schoo

district of current |ocation. [\Wenever—the—school—distriect—of—originis

School district of origin shaII also nean the school district in the
state of New York in which the child was residing when circunstances
arose which caused such child to becone honeless if such child was
eligible to apply, register, or enroll in public preschool or Kkindergar-
ten at the tinme such child becane honeless., or the honeless child has a
sibling who attends a school in the school district in which the child
was residing when circunstances arose which caused such child to becone
horrel ess.

d. School district of current location. The term"school district of
current |ocation"” shall nean the public school district within the state
of New York in which the hotel, notel, shelter or other tenporary hous-
i ng arrangenent of a honeless child, or the residential program for
runaway and honeless youth, 1is located, which is different fromthe
school district of or|g|n [ Vhenever—the—school—di-strict—of—current

e. Regional placenent plan. The term "regi onal placenent plan" shal
mean a conprehensive regional approach to the provision of educationa
pl acenents for honel ess chil dren which has been approved by the conmi s-
si oner.

f. Feeder school. The term "feeder school" shall nean:

(1) a preschool whose students are entitled to attend a specified
elenentary school or group of elenentary schools upon conpletion of that
preschool ;

(2) a school whose students are entitled to attend a specified el enen-
tary, mddle, internediate, or high school or group of specified el enen-
tary, mddle, internediate, or high schools upon conpletion of the
term nal grade of such school; or

(3) a school that sends its students to a receiving school in a neigh-
boring school district pursuant to section tw thousand forty of this
chapt er.

g. Preschool. The term "preschool"” shall nean a publicly funded prek-
indergarten program administered by the departnment or a |ocal educa-
tional agency or a Head Start program adm nistered by a | ocal educa-
tional agency and/or services under the Individuals wth D sabilities
Education Act adnministered by a | ocal educational agency.

h. Receiving school. The term "receiving school" shall nean:

(1) a school that enrolls students from a specified or group of
preschools, elenentary schools, nmddle schools, internediate schools, or
hi gh school s; or

(2) a school that enrolls students froma feeder school in a neighbor-
ing local educational agency pursuant to section tw thousand forty of
this chapter.

i. School of origin. The term"school of origin" shall nean a public
school that a child or youth attended when pernanently housed, or the
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school in which the child or youth was last enrolled, including a
preschool or a charter school. Provided that, for a honeless child or
youth who conpletes the final grade level served by the school of
origin, the term"school of origin" shall include the designated receiv-

ing school at the next grade level for all feeder schools. Were the
child is eligible to attend school in the school district of origin
because the child becones honeless after such childis eligible to

apply, register, or enroll in the public preschool or Kkindergarten or
the childis living with a school-age sibling who attends school in the
school district of origin, the school of origin shall include any public

school or preschool in which such child would have been entitled or
eligible to attend based on such child's last residence before the
circunstances arose which caused such child to becone honel ess.

2. Choice of district and school.

a. The designator shall have the right to designate one of the follow
ing as the school district within which the honeless child shall be
entitled to attend upon instruction:

(1) the school district of current |ocation;

(2) the school district of origin; or

(3) a school district participating in a regional placenent plan.

b. The designator shall also have the right to designate one of the
following as the school where a honeless child seeks to attend for
instruction:

(1) the school of origin; or

(2) any school that nonhoneless children and youth who live in the
attendance area in which the child or youth is actually living are
eligible to attend, including a preschool.

c. (1) Notwithstanding any other provision of lawto the contrary,
where the public school district in which a honeless child is tenporar-

in _housed is the [sanB—s9hee+—d+sL4+eL—Lhe—eh++dfﬂas—aLLeﬂd+ng—en—a

“h+Gh——Gaus£wL—44u}——eh#Ld—Le—beeene—heneLess] school district of origin,
the honeless child shall be entitled to attend the schools of such
district wthout the paynment of tuition in accordance with subdivision
one of section thirty-two hundred two of this article for the duration
of the honelessness and until the end of the school vyear in which such
child becones permanently housed and for one additional vyear if that

year constltutes the child's terminal year in such building. [ Sueh

(2) hbtmnthstandlng any other provision of lawto the contrary, wher e
t he [pah++4ﬂ school [e+—school—dist+iet] district of origin or school of
origin that a honeless child was attending on a tuition-free basis or
was entitled to attend when circunstances arose which caused the child
to becone honeless is | ocated [eutside—the—state] in New York state and
the honeless child' s tenporary housing arrangenent is located in a
contiguous state, the honeless child shall be [deerpd—a—+esident—ef—the
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ion] attend the school of origin or any school that
nonhonel ess children and youth who live in the attendance area in which
the child or youth is actually living are eligible to attend, including
a preschool., subject to a best interest deternination pursuant to
subparagraph three of paragraph f of this subdivision, for the duration
of the honelessness and until the end of the school year in which such
child becones permanently housed and for one additional year if that
year constitutes the child's termnal year in such building.

(3) Notwithstanding any other provision of lawto the contrary, where
the child's tenporary housing arrangenent is |ocated in New York state
the honeless child shall be entitled to attend the school of origin or
any school that nonhoneless children and youth who live in the attend-
ance area in which the child or youth is actually living are eligible to
attend, including a preschool, subject to a best interest determ nation
pursuant to subparagraph three of paragraph f of this subdivision, for
the duration of the honel essness and until the end of the school year in
which such child becones pernmanently housed and for one additional year
if that year constitutes the child's terminal year in such building.

[e~] d. Notwithstanding the provisions of paragraph a of this subdivi-
sion, a honeless child who has designated the school district of current
| ocation as the district of attendance and who has relocated to another
tenmporary housing arrangenent outside of such district, or to a differ-
ent attendance zone or conmmunity school district within such district,
shall be entitled to continue [the—pror—designationto—-enablethe
student—to—+enrain] to attend in the sane school building or designate
any school that nonhoneless children and youth who live in the attend-
ance area in which the child or youth is actually living are eligible to
attend, including a preschool., subject to a best interest determnation
in accordance wth subparagraph three of paragraph f of this subdivi-
sion, for the duration of the honelessness and until the end of the
school year in_ which the child becones permanently housed and for one
addi tional year if that year constitutes the child's termnal vyear in
such bui | di ng.

[¢-] e. Such designation shall be made on forns specified by the
conm ssioner, and shall include the nane of the child, the name of the
parent or person in parental relation to the <child, the nanme and
| ocation of the tenporary housing arrangenent, the nane of the schoo
district of origin, the name of the school district where the child's
records are |l ocated, the conplete address where the famly was |ocated
at the tinme circunstances arose which caused such child to beconme hone-
| ess and any other information required by the comm ssioner. Al schoo
districts, tenporary housing facilities operated or approved by a |l oca
social services district, and residential facilities for runaway and
honel ess youth shall make such forns avail able and shall ensure that the
conpleted designation forns are given to the |ocal educational agency
liaison for the |ocal educational agency in which the designated schoo
is located in a tineframe prescribed by the comm ssioner in regulations.
VWhere the honeless child is located in a tenporary housing facility
operated or approved by a local social services district, or a residen-
tial facility for runaway and honel ess youth, the director of the facil-
ity or a person designated by the social services district, shall, wth-
in t wo busi ness days, assist the designator in conpleting the
designation forns and enrolling the honeless child in the designated
school district and shall forward the conpleted designation formto the
| ocal educational agency liaison for the local educational agency in




O©CoOoO~NOUP~WNE

S. 2006--A 55 A. 3006--A

which the designated school is located in a tinefrane prescribed by the
conm ssioner in regulations.

[e-] f. Upon receipt of the designation form the designated schoo
district shall imediately:

(1) review the designation formto ensure that it has been conpl et ed:;

(2) adnmit the horeless child even if the child or youth is unable to
produce records nornmally a requirenent for enrollnment. such as previous
acadenmi c records, records of imunization and/or other required health
records, proof of residency or other docunentation and/or even if the
child has m ssed application or enrollnent deadlines during any period
of honelessness, if applicable. Provided that nothing herein shall be
construed to require the inmediate attendance of an enrolled student
lawfully excluded from school tenporarily pursuant to section nine
hundred six of this chapter because of a communicable or infectious
di sease that inposes a significant risk of infection of others;

[ -] 3) determnine whether the designation made by the designator is
consistent with the best interests of the honeless child or vyouth. 1In
deternmining a honeless child's best interest, a |ocal educational agency
shal | :

(i) presune that keeping the honeless child or youth in the school of
originis inthe child' s or youth's best interest. except when doing so
is contrary to the request of the child's parent or guardian, or in the
case of an unacconpani ed youth, the youth;

(ii) consider student-centered factors, including but not linmted to
factors related to the inpact of npbility on achi evenent, education, the
health and safety of the honeless child, giving priority to the request
of the child's or youth's parent or guardian or the youth in the case of
an _unacconpani ed yout h;

(iii) if after considering student-centered factors and conducting a
best interest school placenent determnation, the |ocal educationa
agency determnes that it is not in the honeless child' s best interest
to attend the school of origin or the school designated by the designa-
tor, the local educational agency nust provide a witten explanation of
the reasons for its deternmination, in a manner and form understandabl e
to such parent, guardian, or unacconpanied youth. The information nust
also include information regarding the right to a tinmely appeal in
accordance with regulations of the conm ssioner. The honeless child or
youth nmust be enrolled in the school in which enrollnent is sought by
the designator during the pendency of all available appeals;

(4) treat the honeless child as a resident for all purposes;

[3] (5) nmeke a witten request to the school district where the
child' s records are located for a copy of such records; and

[4-] (6) forward the designation formto the [ecemrssioner—and—the]
school district of origin where applicable.

[ g. Wthin five days of receipt of a request for records pursuant
to subparagraph [th+~ee] five of paragraph [e] f of this subdivision, the
school district shall forward, in a nmanner consistent with state and
federal law, a conplete copy of the honeless child' s records including,
but not limted to, proof of age, acadenic records, evaluations, imuni-
zation records, and guardi anship papers, if applicable.

[¢&=] h.  Were the school of originis a charter school, the schoo
district designated pursuant to this subdivision shall be deenmed to be
the school district of residence of such child for purposes of fiscal
and programmatic responsibility under article fifty-six of this chapter
and shall be responsible for transportation of the honeless child if a
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social services district is not otherw se responsible pursuant to subdi-
vision four of this section.

i. The commissioner shall pronulgate regulations setting forth the
circumstances pursuant to which a change in designation may be made and
establishing a procedure for the identification of the school district
of origin.

2-a. Notwithstanding any other provision of lawto the contrary, each
| ocal educational agency, as such termis defined in subsection twenty-
six of section ninety-one hundred one of the Elenentary and Secondary
Education Act of 1965, as anmended by the Every Student Succeeds Act of
2015, shall designate a |ocal educational agency liaison for honeless
children and youths and shall, consistent with the provisions of this
section, otherwi se conply with the applicable requirenents of paragraphs
three through seven of subsection (g) of section seven hundred twenty-
two of subtitle B of title VII of the MKinney-Vento Assistance Act.

3. Rei nbursenent.

a. Were either the school district of current |ocation or a schoo
district participating in a regional placenent plan is designated as the
district in which the honeless child shall attend upon instruction and
such honeless child's school district of originis within New York
state, the school district providing instruction, including preschool
instruction, shall be eligible for reinbursenent by the departnent, as
approved by the conmissioner, for the direct cost of educationa
services, not otherwise reinbursed under special federal progranms,
cal cul ated pursuant to regulations of the conm ssioner for the period of
time for which such services are provided. The claimfor such reinburse-
ment shall be in a formprescribed by the conmi ssioner. The educational
costs for such children shall not be otherw se aidable or reinbursable.

b. The school district of origin shall reinburse the departnent for
its expenditure for educational services on behalf of a honeless child
pursuant to paragraph a of this subdivision in an anount equal to the
school district basic contribution, as such termis defined in subdivi-
sion eight of section forty-four hundred one of this chapter, pro-rated
for the period of time for which such services were provided in the base
year by a school district other than the school district of origin. Upon
certification by the conm ssioner, the conptroller shall deduct from any
state funds which becone due to the school district of origin an anpunt
equal to the reinbursenent required to be nmade by such school district
in accordance with this paragraph, and the anbunt so deducted shall not
be included in the operating expense of such district for the purpose of
computing the approved operating expense pursuant to paragraph t of
subdi vi sion one of section thirty-six hundred two of this chapter.

4. Transportation.

a. A social services district shall provide for the transportation of
each honeless «child, including those in preschool and students with
disabilities identified pursuant to sections forty-four hundred one and
forty-four hundred two of this chapter whose individualized education
prograns include special transportation services, who is eligible for
benefits pursuant to section three hundred fifty-j of the social
services law, to and froma tenporary housing location in which the
child was placed by the social services district and the school attended
by such child pursuant to this section, if such tenporary housing facil-
ity is located outside of the designated school district pursuant to
par agraph a of subdivision two of this section. A social services
district shall be authorized to contract with a board of education or a
board of cooperative educational services for the provision of such
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transportation. Were the social services district requests that the
designated school district of attendance provide or arrange for trans-
portation for a honeless child eligible for transportati on pursuant to
this paragraph, the designated school district of attendance shal

provide or arrange for the transportation and the social services

district shall fully and pronptly reinburse the designated schoo
district of attendance for the cost as determined by the designated
school district. This paragraph shall apply to placenents nade by a

soci al services district without regard to whether a paynent is nade by
the district to the operator of the tenporary housing facility.

b. [Fre—didsen—er—yeuth—te—the—rcxdent—tunrde—are—previ-ded—ea——such
pH-pose—as—determ-red—by—the—director—ot—the—budget—] The designated
school district of attendance shall provide for the transportation of
each honeless child who is living in a residential program for runaway
and honeless youth established pursuant to article nineteen-H of the
executive law, to and fromsuch residential program and the schoo
attended by such child pursuant to this section, if such tenporary hous-
|ng Iocatlon is Iocated outS|de t he deS|gnated school district. The

[€

and—hene#ess—yeath] deS|qnated dlstrlct of attendance shaII be aut hor-
ized to contract wth [a—schosl—distriect—or] a board of cooperative

educational services or a residential programfor runaway and honel ess
youth for the provision of such transportation. The departnent shal
rei nburse the designated school district of attendance for the cost of
transporting such child to and fromthe residential program and the
school attended by such child to the extent funds are provided for such
pur pose, as determned by the director of the budget.

c. Notwi thstandi ng any ot her provision of |aw, any honel ess child not

entitled to receive transportation pursuant to [paragraph] paragraphs a
and b of this subdivision who requires transportation in order to attend

a school [éist+et] of origin designated pursuant to [paragraph—a—ot]
subdi vision two of this section [eutside—ef—the—district—h—whi-ch—such
chitd—s—housed], shall be entitled to receive such transportation
pursuant to this paragraph [H—the] The deS|gnated [ stheel—distrieot

dFsLFFGL——eL——9#+g+n——9r——a——seheeL—d+str+et—pa#t+e+pa#+ng—+n—a—reg+ena#
placerent—plan—such] school district of attendance shall provide trans-

portation to and fromthe child's tenporary housing location and the
school [ the—chitdtegally—attends] of origin. Such transportation shal
not be in excess of fifty nmiles each way except where the conm ssioner
certifies that transportation in excess of fifty mles is in the best
interest of the child. Any cost incurred for such transportation that is
al | owabl e pursuant to the applicable provision of parts two and three of
article seventy-three of this chapter or herein, shall be aidable pursu-
ant to subdivision seven of section thirty-six hundred two of this chap-
ter, provided that the approved transportati on expense shall not exceed
an ampunt determined by the commssioner to be the total cost for
providing the nost cost-effective node of such transportation in a
manner consistent wth comm ssioner's regul ations. The comm ssi oner
shal | promul gate regul ations setting forth the circunstances pursuant to
whi ch parent acconpaninment for transportation nmay be reinbursable,
including but not limted to: the age of the child; the distance of the
transportation; the cost-effectiveness of the transportation; and wheth-
er the child has a handi cappi ng condition.

d. Notwi thstanding any ot her provision of |aw, where a honeless child
designates the school district of current |ocation as the district the




O©CoOoO~NOUP~WNE

S. 2006--A 58 A. 3006--A

child will attend and such child does not attend the school of origin,

such school district shall provide transportation to such child on the
sane basis as a resident student.

e. [Ab%u+$hs}ang+ng——any——9Lhe+—pLe¥LsLpn—pL—Lauk—Li—afhenaLessfehLLd

gaph—ec—of—thi-s—subdiv-si-onr—] Wiere the designated school district of
att endance has reconmended that the honeless child attend a summer
educational program and the lack of transportation poses a barrier to
such child's participation in the sumrer educational program the desig-
nated school district of attendance shall provide transportation

f. The designated school district of attendance., or the social
services district if such childis eligible for transportation fromthe
social services district pursuant to paragraph a of this subdivision
shall provide or arrange for transportation to extracurricular or
academ c activities where:

(1) the honeless child participates in or would like to participate in
an extracurricular or acadenmc activity, including an after-school
activity, at the school;

(2) the honeless child neets the relevant eligibility criteria for the
activity; and

(3) the lack of transportation poses a barrier to such child's partic-
ipation in the activity.

g. Wiere the honeless child is tenporarily living in a contiguous
state and has designated a school of origin located in the state of New
York, the designated school district in New York state shall coll aborate
with the local educational agency in which such child is tenporarily
living to arrange for transportation in accordance with section
722(g) (D) (N (iii)(11) of the MKinney-Vento Honel ess Assistance Act.

h. Were the honeless child is tenporarily living in New York state
and continues to attend a school of origin located in a contiguous
state, the school district of current |ocation shall coordinate with the
| ocal educational agency where such child is attending school to arrange
for transportation in accordance with section 722(g)(1)(J)(iii)(1l) of
the McKi nney-Vento Honel ess Assi stance Act.

i. Transportation as described in this subdivision nust be provided to
the honeless child by the designated school district of attendance or
the social services district for the duration of honel essness. The
designated district of attendance nust transport the child for the
remainder of the school vyear in which the child becones pernmnently
housed and one additional year if that vyear constitutes the child's
term nal year in the designated school. Such transportation shall not be
in excess of fifty mles each way except where the conm ssioner certi-
fies that transportation in excess of fifty mles is in the best inter-
est of the child. The designated school district of attendance shall be
entitled to reinbursenent fromthe current school district in which the
child becones pernmanently housed for any cost incurred for transporta-
tion for the remninder of the school year after the child becones perm-
nently housed and one additional vyear if that vyear constitutes the
child's terminal year in the designated school
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5. Each school district shall

a. establish procedures, in accordance with 42 U S C  section
11432(g)(3)(E)., for the pronpt resolution of disputes regarding schoo
selection or enrollnent of a honeless child or youth, including., but not
limted to, disputes regarding transportation and/or a child's or
youth's status as a honeless child or unacconpani ed youth;

b. provide a witten explanation, including a statenent regarding the
right to appeal pursuant to 42 U S.C section 11432(g)(3)(E)(ii), the
nane, post office address and tel ephone nunber of the local educationa
agency liaison and the formpetition for comencing an appeal to the
conm ssioner pursuant to section three hundred ten of this chapter of a
final determ nation regarding enrollnent, school selection and/or trans-
portation, to the honeless child's or youth's parent or guardian, if the
school district declines to either enroll and/or transport such child or
youth to the school of origin or a school requested by the parent or
guardi an; and

c. shall immediately enroll the child or youth in the school in which
enrollnment is sought pending final resolution of the dispute over the
school district's final deternmination of the child's or youth's honel ess
status, including all available appeals within the |ocal educational
agency and the comm ssioner pursuant to the provisions of section three
hundred ten of this chapter.

6. a. By January thirty first, nineteen hundred ninety-five, the
conmi ssioner, the commi ssioner of | sesi—el—seri-ces—and—the—di—osto—oa-
Lhe—d+¥+s+en—44#—ﬁ4nﬁ4ﬂ the office of tenporary and disability assist-
ance and the conm ssioner of the office of children and fanmily services
shal |l develop a plan to ensure coordination and access to education for
honel ess children and shall annually revi ew such plan.

b. The conmi ssioner shall periodically nonitor |ocal school districts
to ensure their conpliance with the provisions of this article, and that
such districts review and revise any local regulations, policies, or
practices that may act as barriers to the enrollnent or attendance of
honel ess children in school or their receipt of conparable services as
defined in Part B of Title VII of the Federal Stewart B. MKi nney Act.

c. School districts shall periodically report such information to the
comm ssioner as he or she may require to carry out the purposes of this
section.

[6-] 7. Public welfare officials, except as otherw se provided by |aw,
shall furnish indigent children with suitable clothing, shoes, books,
food, transportation and other necessaries to enable themto attend upon
instruction as required by |aw. Upon denobnstration of need, such neces-
saries shall also include transportation of indigent children for the
pur poses of evaluations pursuant to section forty-four hundred ten of
this chapter and title Il-A of article twenty-five of the public health
| aw.

[+] 8. Information about a honeless child' s or youth's living situ-
ation shall be treated as a student educational record, and shall not be
deened to be directory information, under the MKinney-Vento Honel ess
Assi stance Act, as anended by the Every Student Succeeds Act of 2015.

9. Each honeless child to be assisted under this section shall be
provided services conparable to services offered to other students in
the school selected under this section, including the following: trans-
portation services; educational services for which the child or youth
neets the eligibility criteria, such as services provided under Title |
of the Elenentary and Secondary Education Act of 1965 or simlar state
or local prograns; educational programs for children with disabilities;
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educational prograns for English |earners; prograns in career and tech-
ni cal education; prograns for gifted and talented students; and schoo
nutrition prograns.

10. The conmissioner nmay pronmulgate regulations to carry out the
pur poses of this section.

8§ 2. Paragraph a of subdivision 1 of section 3209 of the education
| aw, as added by chapter 569 of the |aws of 1994, is anended to read as
fol | ows:

a. Honel ess child. For the purposes of this article, the term "hone-
| ess child" shall nean:

(1) a child who l|acks a fixed, regular, and adequate nighttine resi-
dence, including a child or youth who is:

(i) sharing the housing of other persons due to a loss of housing,
econom ¢ hardship or a sinmlar reason;

(ii) living in notels, hotels, trailer parks or canping grounds due to
the lack of alternative adequate accomobdati ons;

(iii) abandoned in hospitals;

(iv) a migratory child, as defined in subsection two of section thir-
teen hundred nine of the Elenentary and Secondary Education Act of 1965,
as anended by the Every Student Succeeds Act of 2015, who qualifies as
honel ess under any of the provisions of clauses (i) through (iii) of
thi s subparagraph or subparagraph two of this paragraph; or

(v) an unacconpani ed youth, as defined in section seven hundred twen-
ty-five of subtitle B of ¢title VIl of the MKinney-Vento Honel ess
Assi stance Act; or

(2) a child who has a primary nighttine |ocation that is:

(i) a supervised publicly or privately operated shelter designed to
provide tenporary |iving accompdations including, but not limted to,
shelters operated or approved by the state or | ocal departnment of social
services, and residential prograns for runaway and honel ess youth estab-
| ished pursuant to article nineteen-H of the executive |aw, or

(ii) a public or private place not designed for, or ordinarily used
as, a regul ar sl eeping acconmodation for human beings, including a child
or youth who is living in a car, park, public space, abandoned buil di ng.
subst andard housing, bus or train stations or sinilar setting.

(3) the term "honel ess child" shall not include a child in foster care
placenent or receiving educational services pursuant to subdivision
four, five, six, six-a or seven of section thirty-two hundred two of
this article or pursuant to article eighty-one, eighty-five, eighty-sev-
en or eighty-eight of this chapter.

§ 3. This act shall take effect immediately; provided, however, that:

(a) the anmendnents to paragraph a of subdivision 1 of section 3209 of
the education | aw made by section one of this act shall be subject to
the expiration and reversion of such paragraph pursuant to section 5 of
chapter 101 of the laws of 2003, as amended, when wupon such date the
provi sions of section two of this act shall take effect;

(b) the anendnents to paragraph a-1 of subdivision 1 of section 3209
of the education | aw made by section one of this act shall not affect
the expiration of such paragraph and shall be deened to expire there-
wi th; and

(c) the anendnents to subdivision 2-a of section 3209 of the education
| aw nade by section one of this act shall not affect the repeal of such
subdi vi sion and shall be deened repeal ed therew th

PART D
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Section 1. The education law is anended by adding a new section 669-h
to read as foll ows:

8 669-h. Excelsior scholarship. 1. Eligibility. An excelsior scholar-
ship award shall be nmade to an applicant who: (a) is matriculated in an
approved programleading to an undergraduate degree at a New York state
public institution of higher education; (b) if enrolled in (i) a public
institution of higher education prior to application, has conpleted at
least fifteen conbined credits per term or its equivalent, applicable
to his or her programor prograns of study or (ii) an institution of
hi gher education prior to application, has conpleted at least fifteen
conbined credits per term or its equivalent, applicable to his or her
program or prograns of study and which were accepted upon transfer to a
public institution of higher education; (c) enrolls in and conpletes at
least fifteen conbined credits per term or its equivalent, applicable
to his or her programor prograns of study except in limted circum
stances as prescribed by the corporation in regulation. Notw thstanding,
in the student's |ast senester, the student nay take at | east one course
needed to neet his or her graduation requirenents and enroll in and
conplete at least fifteen credit hours or its equivalent; (d) has an
adj usted gross incone, as defined in this subdivision, equal to or |ess
than: (i) one hundred thousand dollars for recipients receiving an award
in the two thousand seventeen--two thousand ei ghteen academ c year; (ii)
one hundred ten thousand dollars for recipients receiving an award in
the two thousand eighteen--two thousand nineteen acadenic year; and
(iii) one hundred twenty-five thousand dollars for recipients receiving
an award in the two thousand nineteen--two thousand twenty academ c year
and thereafter; and (e) conplies with the applicable provisions of this
article and all requirenents pronulgated by the corporation for the
adnini stration of the program Adjusted gross incone shall be the total
of the conmbined adjusted gross incone of the applicant and the appli -

cant's parents or the applicant and the applicant's spouse, if narried,

as reported on the federal incone tax return, or as otherw se obtained
by the corporation, for the calendar year coinciding with the tax year

established by the U S. departnent of education to qualify applicants
for federal student financial aid prograns authorized by Title IV of the
H gher Education Act of nineteen hundred sixty-five, as anended. for the
school vyear in which application for assistance is mde.

2. Amount. Awards shall be granted beginning with the two thousand

seventeen--two thousand ei ghteen acadenm c year and thereafter to appli-

cants that the corporation has determned are eligible to receive such
awards. The corporation shall grant such awards in the anount equal to

the anmount of undergraduate tuition for residents of New York state
charged by the state university of New York or actual tuition, whichever
is less; provided, however, (a) a student who receives educationa
grants and/or scholarships that cover the student's full cost of attend-
ance shall not be eligible for an award under this program and (b) an
award under this programshall be applied to tuition after the applica-
tion of paynents received under the tuition assistance program pursuant
to section six hundred sixty-seven of this subpart, tuition credits
pursuant to section six hundred eighty-nine-a of this article, federa
Pell grant pursuant to section one thousand seventy of title twenty of
the United States code, et. seq.. and any other programthat covers the
cost of attendance., and the award under this programshall be reduced in
the ampunt equal to such paynments, provided that the conbined benefits
do not exceed the student's full cost of tuition. Upon notification of
an _award wunder this program the institution shall defer the anpbunt of
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tuition. Not wi t hst andi ng paragraph h of subdivision two of section
three hundred fifty-five and paragraph (a) of subdivision seven of
section six thousand two hundred six of this chapter, and any other |aw
rule or regulation to the contrary, the undergraduate tuition charged by
the institution to recipients of an award shall not exceed the tuition
rate established by the institution for the tw thousand sixteen--two
thousand sevent een acadeni c year

3. Duration. An eligible recipient shall not receive an award for nore
than four academic vyears of full-tine undergraduate study or five
acadenic yvears if the programof study nornally requires five vears. An
eligible recipient enrolled in an eligible two year program of study

shall not receive an award for npre than two acadeni c vears. Not wi t h-
st andi ng, such duration nmay be extended for an allowable interruption of
st udy.

4, Conditions. (a) An applicant who would be eligible for a New York
state tuition assistance program award pursuant to section six hundred
sixty-seven of this subpart and/or a federal Pell grant pursuant to
section one thousand seventy of title twenty of the United States code,
et. seq., is required to apply for each such award.

(b) An applicant who has earned a bachelor's degree is ineligible to
receive an award pursuant to this section

(c) An applicant who has earned an associate's degree is ineligible to
receive an award for a two vyear program of study pursuant to this
section.

(d) Notwithstanding paragraph c¢ of subdivision four of section six
hundred sixty-one of this part, a school shall certify that a recipient
has achieved the nininumgrade point average necessary for successful
conpletion of his or her coursewrk to receive paynent under the award.

5. The corporation is authorized to pronulgate rules and regulations,
and nmmy pronul gate energency regulations, necessary for the inplenenta-
tion of the provisions of this section.

§ 2. This act shall take effect inmediately.

PART E

Section 1. This act shall be known and nay be cited as the "New York
state DREAM Act".

§ 2. Subdivision 3 of section 661 of the education |aw is REPEALED.

§ 3. Paragraph a of subdivision 5 of section 661 of the education |aw,
as anended by chapter 466 of the laws of 1977, is anended to read as
fol | ows:

a. (i) Except as provided in subdivision two of section six hundred
seventy-four of this part and subparagraph (ii) of this paragraph, an
applicant for an award at the undergraduate |evel of study mnust either
[£9] (&) have been a legal resident of the state for at |east one year
i medi ately preceding the begi nning of the semester, quarter or term of
attendance for which application for assistance is made, or [+ (b)
be a legal resident of the state and have been a legal resident during
his or her last two senmesters of high school either prior to graduation,
or prior to admission to college. Provided further that persons shall be
eligible to receive awards under section six hundred sixty-eight or
section six hundred sixty-nine of this part who are currently |egal
residents of the state and are otherw se qualified.

(ii) An applicant who is not a legal resident of the state eligible

ursuant to subparagraph (i) of this paragraph, but is a United States
citizen, an alien lawfully admtted for permanent residence in the
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United States, an individual of a class of refugees paroled by the
attorney general of the United States under his or her parole authority
pertaining to the adm ssion of aliens to the United States, or an appli -
cant without lawful inmrmigration status shall be eligible for an award at
the undergraduate level of study provided that the student:

(a) attended a registered New York state high school for two or nore
years, graduated froma registered New York state high school, 1lived
continuously in New York state while attending an approved New York
state high school, applied for attendance at the institution of higher
education for the undergraduate study for which an award is sought, and
attended within five vears of receiving a New York state high school

di pl oma; or
(b) attended an approved New York state programfor a state high
school equival ency diplona, lived continuously in New York state while

attending an approved New York state programfor a general equival ency
dipl oma, received a state high school equival ency diplom, subsequently
applied for attendance at the institution of higher education for the
under graduate study for which an award is sought, earned adm ssion based
on that general equivalency diploma, and attended the institution of
hi gher education for the undergraduate study for which an award is
sought within five years of receiving a state high school equival ency
di pl oma; or

(c) is otherwise eligible for the paynent of tuition and fees at a
rate no greater than that inposed for resident students of the state
university of New York, the city university of New York or community
coll eges as prescribed in subparagraph eight of paragraph h of subdivi -
sion two of section three hundred fifty-five or paragraph (a) of subdi -
vision seven of section six thousand two hundred six of this chapter.

Provided, further, that a student without lawful inmmgration status
shall also be required to file an affidavit with such institution of
hi gher education stating that the student has filed an application to
legalize his or her inmgration status, or will file such an application
as soon as he or she is eligible to do so.

8§ 4. Paragraph b of subdivision 5 of section 661 of the education |aw,
as anmended by chapter 466 of the laws of 1977, is anended to read as
foll ows:

b. [A4] (i) Except as otherw se provided in subparagraph (ii) of this
paragraph, an applicant for an award at the graduate |evel of study nust
either [&H9] (a) have been a legal resident of the state for at |east
one year inmedi ately preceding the beginning of the senmester, quarter or
term of attendance for which application for assistance is nmade, or
[4] (b) be a legal resident of the state and have been a legal resi-
dent during his or her last academ c year of undergraduate study and
have continued to be a legal resident until matriculation in the gradu-
ate program

(ii) An applicant who is not a legal resident of the state eligible

ursuant to subparagraph (i) of this paragraph, but is a United States
citizen, an alien lawfully admitted for pernanent residence in the
United States, an individual of a class of refugees paroled by the
attorney general of the United States under his or her parole authority
pertaining to the adm ssion of aliens to the United States, or an appli -
cant without lawful inmrmigration status shall be eligible for an award at
the graduate | evel of study provided that the student:

(a) attended a registered New York state high school for two or nore
years, graduated froma registered New York state high school, lived
continuously in New York state while attending an approved New York
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state high school., applied for attendance at the institution of higher
education for the graduate study for which an award is sought, and
attended within ten vears of receiving a New York state high school

di pl oma; or
(b) attended an approved New York state programfor a state high
school equival ency diplona, lived continuously in New York state while

attending an approved New York state programfor a general equival ency
diploma, received a state high school equivalency diploma, subsequently
applied for attendance at the institution of higher education for the
graduate study for which an award is sought, and attended the institu-
tion of higher education for the graduate study for which an award is
sought within ten years of receiving a state high school equival ency
di pl oma; or

(c) is otherwise eligible for the paynent of tuition and fees at a
rate no greater than that inposed for resident students of the state
university of New York, the city university of New York or conmunity
colleges as prescribed in subparagraph eight of paragraph h of subdivi -
sion two of section three hundred fifty-five or paragraph (a) of subdi -
vi sion seven of section six thousand two hundred six of this chapter.

Provided, further, that a student without lawful inmmgration status
shall also be required to file an affidavit with such institution of
hi gher education stating that the student has filed an application to
legalize his or her immgration status, or will file such an application
as soon as he or she is eligible to do so.

§ 5. Paragraph d of subdivision 5 of section 661 of the education |aw,
as anmended by chapter 844 of the laws of 1975, is anended to read as
foll ows:

d. If an applicant for an award allocated on a geographic basis has
nore than one residence in this state, his or her residence for the
purpose of this article shall be his or her place of actual residence
during the najor part of the year while attending school, as detern ned
by the commi ssioner; and further provided that an applicant who does not
have a residence in this state and is eligible for an award pursuant to
subparagraph (ii) of paragraph a or subparagraph (ii) of paragraph b of
this subdivision shall be deened to reside in the geographic area of the
institution of higher education in which he or she attends for purposes
of an award allocated on a geographic basis.

8§ 6. Paragraph e of subdivision 5 of section 661 of the education |aw,
as added by chapter 630 of the |laws of 2005, is anended to read as
foll ows:

e. Notwi thstandi ng any other provision of this article to the contra-
ry, the New York state [residency] eligibility [reguirenent] require-
nments for receipt of awards [is] set forth in paragraphs a and b of this
subdi vi sion are waived for a nenber, or the spouse or dependent of a
menber, of the arnmed forces of the United States on full-tine active
duty and stationed in this state.

§ 7. Clauses (i) and (ii) of subparagraph 8 of paragraph h of subdivi-
sion 2 of section 355 of the education |aw, as added by chapter 327 of
the laws of 2002, are anended to read as foll ows:

(i) attended an approved New York high school for two or nore years,
graduat ed from an approved New York high school, lived continuously in
New York state while attending an approved New York high school, and
applied for attendance [at] and attended an institution or educationa
unit of the state university within five years of receiving a New York
state hi gh school diploma; or
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(ii) attended an approved New York state program for general equiv-
al ency diplona exam preparation, received a general equival ency dipl oma
i ssued within New York state, lived continuously in New York state while
attending an approved New York state program for general equival ency
dipl oma exam preparation, and subsequently applied for attendance [at] .
earned admi ssion based on that general equival ency diplonm, and attended
an institution or educational unit of the state university wthin five
years of receiving a general equival ency diploma issued within New York
state; or

8 8. Subparagraphs (i) and (ii) of paragraph (a-1) of subdivision 7 of
section 6206 of the education |aw, as anended by chapter 260 of the |aws
of 2011, are anmended to read as foll ows:

(i) attended an approved New York high school for two or nobre years,
graduated from an approved New York high school, |lived continuously in
New York state while attending an approved New York high school, and
applied for attendance [at] and attended an institution or educationa
unit of the city university within five years of receiving a New York
state high school diploma; or

(ii) attended an approved New York state program for general equiv-
al ency di pl oma exam preparation, received a general equival ency diploma
i ssued within New York state, lived continuously in New York state while
attending an approved New York state program for general equival ency
di pl oma _exam preparation, and subsequently applied for attendance [at].
earned adm ssion based on that general equival ency diplonma, and attended
an institution or educational unit of the city university within five
years of receiving a general equival ency diploma issued within New York
state; or

8§ 8-a. Paragraph (a) of subdivision 7 of section 6206 of the education
law, as anended by chapter 327 of the |aws of 2002, the opening para-
graph as anended by section 4 of chapter 437 of the laws of 2015, s
amended to read as foll ows:

(a) The board of trustees shall establish positions, departnents,
divisions and faculties; appoint and in accordance with the provisions
of law fix salaries of instructional and non-instructional enployees
therein; establish and conduct courses and curricula; prescribe condi-
tions of student adm ssion, attendance and di scharge; and shall have the
power to determine inits discretion whether tuition shall be charged
and to regulate tuition charges, and other instructional and non-in-
structional fees and other fees and charges at the educational units of
the city university. The trustees shall review any proposed comunity
college tuition increase and the justification for such increase. The
justification provided by the conmunity college for such increase shal
include a detailed analysis of ongoing operating costs, capital, debt
service expenditures, and all revenues. The trustees shall not inpose a
differential tuition charge based upon need or incone. Al students
enrolled in prograns leading to like degrees at the senior colleges
shall be <charged a wuniform rate of tuition, except for differential
tuition rates based on state residency. Notw thstanding any other
provi sion of this paragraph, the trustees may authorize the setting of a
separate category of tuition rate, that shall be greater than the
tuition rate for resident students and |less than the tuition rate for
non-resi dent students, only for students enrolled in distance |earning
courses who are not residents of the state. The trustees shall further
provide that the paynent of tuition and fees by any student who is not a
resident of New York state, other than a non-immigrant alien within the
meani ng of paragraph (15) of subsection (a) of section 1101 of title 8
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of the United States Code, shall be paid at a rate or charge no greater
than that inposed for students who are residents of the state if such
student:

(i) attended an approved New York high school for two or nore years,
graduat ed from an approved New York high school, lived continuously in
New York state while attending an approved New York high school, and
applied for attendance [at] and attended an institution or educationa
unit of the city university within five years of receiving a New York
state high school diploma; or

(ii) attended an approved New York state program for general equiv-
al ency diplona exam preparation, received a general equival ency diploma
i ssued within New York state, lived continuously in New York state while
attending an approved New York state program for general equival ency
di pl oma exam preparation, and subsequently applied for attendance [a+] .
earned adm ssion based on that general equival ency diplona, and attended
an institution or educational unit of the city wuniversity wthin five
years of receiving a general equival ency diplonma issued within New York
state; or

(iii) was enrolled in an institution or educational unit of the <city
university in the fall semester or quarter of the two thousand one--two
t housand two academnmic year and was authorized by such institution or
educational wunit to pay tuition at the rate or charge inposed for
students who are residents of the state.

A student without [awful imrigration status shall also be required to
file an affidavit with such institution or educational unit stating that
the student has filed an application to legalize his or her immgration
status, or will file such an application as soon as he or she is eligi-
ble to do so. The trustees shall not adopt changes in tuition charges
prior to the enactnent of the annual budget. The board of trustees may
accept as partial reinbursenment for the education of veterans of the
arnmed forces of the United States who are otherw se qualified such suns
as may be authorized by federal legislation to be paid for such educa-
tion. The board of trustees may conduct on a fee basis extension courses
and courses for adult education appropriate to the field of higher
education. In all courses and courses of study it my, in its
discretion, require students to pay library, laboratory, |ocker, break-
age and other instructional and non-instructional fees and neet the cost
of books and consunabl e supplies. In addition to the foregoing fees and
charges, the board of trustees may inpose and collect fees and charges
for student government and other student activities and receive and
expend them as agent or trustee.

8 9. Subdivision 5 of section 6301 of the education |aw, as amended by
chapter 327 of the laws of 2002, is amended to read as foll ows:

5. "Resident." A person who has resided in the state for a period of
at least one year and in the county, city, town, internmedi ate schoo
district, school district or community college region, as the case nay
be, for a period of at |east six nmonths, both i mediately preceding the
date of such person's registration in a community college or, for the
pur poses of section sixty-three hundred five of this article, his or her
application for a certificate of residence; provided, however, that this
term shall include any student who is not a resident of New York state,
other than a non-inmmgrant alien within the nmeaning of paragraph (15) of
subsection (a) of section 1101 of title 8 of the United States Code, if
such student:

(i) attended an approved New York high school for two or nore years,
graduated from an approved New York high school, lived continuously in
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New York state while attending an approved New York high school, and
applied for attendance [at—an—instituti-on—or—educational—unrit—of—the
sLaLe——Hn+¥e;s+%yJ and attended a community college within five years of
receiving a New York state hi gh school diplom; or

(ii) attended an approved New York state program for general equiv-
al ency di pl ona exam preparation, received a general equival ency diplom
i ssued within New York state, |ived continuously in New York state while
attending an approved New York state programfor general equival ency
diplonma exam preparation. and subsequently applied for attendance [at—ar
! i i | ]. earned admis-
sion based on that general equival ency diplonma, and attended a community
college within five years of receiving a general equival ency diploma
i ssued within New York state; or

(iii) was enrolled in [an—+nsL++uL+en—e4—eduGaL+ena#—un+¥—e¢—%he—s%a¥e
whiversiy] a community college in the fall semester or quarter of the
two thousand one--two thousand two academ ¢ year and was aut horized by
such [ iRstituionr—or—educational—dunrit] conmunity college to pay tuition
at the rate or charge inposed for students who are residents of the
state.

Provi ded, further, that a student without Jlawful immgration status
shall also be reqU|red to file an affidavit with such [ipAstituti-on—or
educatiopal—unit] comunity college stating that the student has filed
an application to legalize his or her inmgration status, or will file
such an application as soon as he or she is eligible to do so.

In the event that a person qualified as above for state residence, but
has been a resident of two or nore counties in the state during the six
mont hs i medi ately preceding his or her application for a certificate of
resi dence pursuant to section sixty-three hundred five of this chapter,
the charges to the counties of residence shall be allocated anbng the
several counties proportional to the nunber of nmonths, or mmjor fraction
t hereof, of residence in each county.

§ 10. Paragraph d of subdivision 3 of section 6451 of the education
| aw, as anended by chapter 149 of the laws of 1972, is amended to read
as foll ows:

d. Any necessary suppl enmental financial assistance, which may include
the cost of books and necessary mai ntenance for such enrolled students,
including students wthout |lawful inmigration status provided that the
student neets the requirenments set forth in subparagraph (ii) of para-
graph a or subparagraph (ii) of paragraph b of subdivision five of
section six hundred sixty-one of this chapter, as applicable; provided,
however, that such supplenmental financial assistance shall be furnished
pursuant to criteria pronul gated by the commi ssioner with the approval
of the director of the budget.

8 10-a. Paragraph d of subdivision 3 of section 6451 of the education
| aw, as anended by chapter 494 of the laws of 2016, is anended to read
as foll ows:

d. Any necessary supplenental financial assistance, which may include
the cost of books and necessary nai ntenance for such enrolled students,
including students wthout lawful inmgration status provided that the
student neets the requirenments set forth in subparagraph (ii) of para-
graph a or subparagraph (ii) of paragraph b of subdivision five of
section six hundred sixty-one of this chapter, as applicable; provided,
however, that such supplenmental financial assistance shall be furnished
pursuant to criteria pronul gated by the comm ssioner with the approval
of the director of the budget;
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8 11. Subparagraph (v) of paragraph a of subdivision 4 of section 6452
of the education |aw, as added by chapter 917 of the laws of 1970, is
amended to read as foll ows:

(v) Any necessary suppl emental financial assistance, which may include
the cost of books and necessary mmi ntenance for such students, including
students without lawful imrmigration status provided that the student
neets the requirenents set forth in subparagraph (ii) of paragraph a or
subparagraph (ii) of paragraph b of subdivision five of section six
hundred sixty-one of this chapter, as applicable; provided, however,
that such supplenental financial assistance shall be furni shed pursuant
to criteria promul gated by such universities and approved by the regents
and the director of the budget.

8§ 12. Paragraph (a) of subdivision 2 of section 6455 of the education
|l aw, as added by chapter 285 of the |laws of 1986, is anmended to read as
fol | ows:

(a) (i) Undergraduate science and technol ogy entry program noneys nay
be wused for tutoring, counseling, renedial and special summer courses,
suppl enental financial assistance, program admnistration, and other
activities which the comm ssioner nay deem appropriate. To be eligible
for undergraduate collegiate science and technology entry program
support, a student nust be a resident of New York [whe—s], or neet the
requi rements of subparagraph (ii) of this paragraph, and nust be either
econom cally disadvantaged or froma mnority group historically under
represented in the scientific, technical, health and health-related
professions, and [who—demprsi+ates] nust denonstrate interest in and a
potential for a professional career if provided special services. Eligi-
bl e students nust be in good academ c standing, enrolled full time in an
approved, undergraduate |evel program of study, as defined by the

regents.
(ii) An applicant who is not a legal resident of the state eligible
ursuant to subparagraph (i) of this paragraph, but is a United States

citizen, an alien lawfully admitted for pernanent residence in the
United States, an individual of a class of refugees paroled by the
attorney general of the United States under his or her parole authority
pertaining to the adm ssion of aliens to the United States, or an appli -
cant without lawful inmrmigration status shall be eligible for an award at
the undergraduate level of study provided that the student:

(A) attended a registered New York state high school for two or nore
years, graduated from a reqgistered New York state high school, |ived
continuously in New York state while attending an approved New York
state high school, applied for attendance at the institution of higher
education for the undergraduate study for which an award is sought, and
attended within five vyears of receiving a New York state high school

di pl oma; or
(B) attended an approved New York state program for a state high
school equivalency diploma, lived continuously in New York state while

attendi ng an approved New York state programfor a general equival ency
diplonma, received a state high school equival ency diplona, subsequently
applied for attendance at the institution of higher education for the
under graduate study for which an award is sought, earned adm ssion based
on that general equivalency diploma, and attended the institution of
hi gher education for the undergraduate study for which an award is
sought wthin five years of receiving a state high school equival ency
di pl oma; or

(C) is otherwise eligible for the paynent of tuition and fees at a
rate no greater than that inposed for resident students of the state
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university of New York, the city university of New York or conmunity
colleges as prescribed in subparagraph eight of paragraph h of subdivi-
sion two of section three hundred fifty-five or paragraph (a) of subdi -
vision seven of section six thousand two hundred six of this chapter.

Provided, further, that a student without lawful imrgration status
shall also be required to file an affidavit wth such institution of
hi gher education stating that the student has filed an application to
legalize his or her inmgration status, or will file such an application
as soon as he or she is eligible to do so.

8§ 13. Paragraph (a) of subdivision 3 of section 6455 of the education
|l aw, as added by chapter 285 of the |l aws of 1986, is anended to read as
foll ows:

(a) (i) Graduate science and technology entry program noneys nay be
used for recruitnent, academ c enrichment, career planning, supplenental
financial assistance, review for |icensing exam nations, program adm n-
istration, and other activities which the conm ssioner may deem appro-
priate. To be eligible for graduate collegiate science and technol ogy
entry program support, a student nust be a resident of New York [whe
+s], or neet the requirenents of subparagraph (ii) of this paragraph
and nmust be either econom cally di sadvantaged or froma ninority group
historically wunderrepresented in the scientific, technical and health-
rel ated professions. Eligible students nust be in good academ c stand-
ing, enrolled full time in an approved graduate |evel program as
defined by the regents.

(ii) An applicant who is not a legal resident of the state eligible
pursuant to subparagraph (i) of this paragraph, but is a United States
citizen, an alien lawfully admitted for pernmanent residence in the
United States, an individual of a class of refugees paroled by the
attorney general of the United States under his or her parole authority
pertaining to the adm ssion of aliens to the United States, or an appli-
cant without lawful imrigration status shall be eligible for an award at
the graduate | evel of study provided that the student:

(A) attended a registered New York state high school for two or nore
vears, graduated froma registered New York state high school, 1lived
continuously in New York state while attending an approved New York
state high school, applied for attendance at the institution of higher
education for the graduate study for which an award is sought, and
attended within ten years of receiving a New York state high school

diploma; or
(B) attended an approved New York state programfor a state high
school equivalency diplona, lived continuously in New York state while

attending an approved New York state programfor a general equival ency
diplomn, received a state high school equival ency diplom, subsequently
applied for attendance at the institution of higher education for the
graduate study for which an award is sought, and attended the institu-
tion of higher education for the graduate study for which an award is
sought within ten years of receiving a state high school equival ency
di pl oma; or

(O is otherwise eligible for the paynent of tuition and fees at a
rate no greater than that inposed for resident students of the state
university of New York, the city university of New York or community
college as prescribed in subparagraph eight of paragraph h of subdivi -
sion two of section three hundred fifty-five or paragraph (a) of subdi-
vi sion seven of section six thousand two hundred six of this chapter.

Provided, further, that a student without lawful imrgration status
shall also be required to file an affidavit with such institution of
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hi gher education stating that the student has filed an application to
l egalize his or her inmigration status, or will file such an application
as soon as he or she is eligible to do so.

8 14. Subparagraph (i) of paragraph a of subdivision 2 of section
695-e of the education |aw, as anended by chapter 593 of the laws of
2003, is amended to read as foll ows:

(i) the nanme, address and social security nunber [e]., enployer iden-
tification nunber, or individual taxpayer identification nunber of the
account owner unless a famly tuition account that was in effect prior
to the effective date of the chapter of the laws of two thousand seven-
teen that anmended this subparagraph does not allow for a taxpayer iden-
tification nunber, in which case a taxpayer identification nunber shal
be allowed upon the expiration of the contract;

8§ 15. Subparagraph (iii) of paragraph a of subdivision 2 of section
695-e of the education |aw, as anended by chapter 593 of the laws of
2003, is anmended to read as foll ows:

(iii) the name, address, and social security nunber, enployer iden-
tification nunber, or individual taxpayer identification nunber of the
designated beneficiary, unless a fanmly tuition account that was in
effect prior to the effective date of the chapter of the laws of two
thousand seventeen that anmended this subparagraph does not allow for a
taxpayer identification nunber, in which case a taxpayer identification
nunber shall be allowed upon the expiration of the contract; and

8 16. The president of the higher education services corporation shal
establish an application formand procedures that shall allow a student
applicant that neets the requirenents set forth in subparagraph (ii) of
paragraph a or subparagraph (ii) of paragraph b of subdivision 5 of
section 661 of the education law to apply directly to the higher educa-
tion services corporation for applicable awards w thout having to submt
information to any other state or federal agency. Al information
contained with the applications filed with such corporation shall be
deenmed confidential, except that the corporation shall be entitled to
rel ease information to participating institutions as necessary for the
administration of financial aid prograns and to the extent required
pursuant to article 6 of the public officers law or otherwi se required
by | aw.

8 17. The higher education services corporation is authorized to
promul gate rul es and regul ations, and nay promnmulgate energency regu-
| ations, necessary for the inplenentation of the provisions of this act.

8 18. This act shall take effect on the ninetieth day after the issu-
ance of regul ations and the devel opnent of an application form by the
president of the higher education services corporation or on the nineti-
eth day after it shall have beconme a |aw, whichever shall be l|ater
provi ded, however, that:

a. the anendnents to subparagraphs (i) and (ii) of paragraph (a-1) of
subdi vi sion 7 of section 6206 of the education | aw made by section eight
of this act shall not affect the expiration of such paragraph and shal
be deened to expire therewi th; when upon such date the provisions of
section eight-a of this act shall take effect;

b. section ten-a of this act shall take effect on the sane date and in
the same manner as chapter 494 of the laws of 2016 takes effect; and

c. the president of the higher education services corporation shal
notify the legislative bill drafting conm ssion upon the occurrence of
the issuance of regulations and the devel opnent of an application form
provided for in this section in order that the conm ssion nay nmintain
an accurate and tinely effective data base of the official text of the




WN -

I

S. 2006--A 71 A. 3006--A

|l aws of the state of New York in furtherance of effectuating the
provisions of section 44 of the legislative |law and section 70-b of the
public officers | aw

PART F

Section 1. The opening paragraph of paragraph ¢ of subdivision 3 of
section 667 of the education |aw, as added by chapter 83 of the |laws of
1995 and as relettered by section 2 of part J of chapter 58 of the | aws
of 2011, is anmended to read as foll ows:

In no [even] event shall [shal] any award:

8 2. Subparagraph (iii) of paragraph c of subdivision 3 of section 667
of the education |law, as added by chapter 83 of the laws of 1995 and as
relettered by section 2 of part J of chapter 58 of the laws of 2011, is
anmended and a new subparagraph (iv) is added to read as foll ows:

(iii) be nade when incone exceeds the maxi mumincone set forth in this
subdi vi sion. The commi ssioner shall list in his regulations all ngjor
state and federal financial aid available to New York state students and
identify any forns of aid that are duplicative of the purposes of the
tuition assistance program For the purposes of this subdivision,
neither United States war orphan educational benefits nor benefits under
the veterans' readjustnent act of nineteen hundred sixty-six shall be
consi dered as federal or other educational aid[-]; or

(iv) be made if the increase in annual tuition and nandatory fees
exceeds the three year average of the final higher education price index
for the nost recently avail able acadenic years or five hundred dollars,
whi chever is greater. Notwi thstanding, students who first received an
award in the two thousand seventeen--two thousand ei ghteen academ c year
and earlier, shall continue to be eligible for an award provided such
students satisfy the eligibility requirenents.

8§ 3. This act shall take effect July 1, 2018.

PART G

Section 1. Subparagraph 4 of paragraph h of subdivision 2 of section
355 of the education |law, as anmended by section 1 of part D of chapter
54 of the |aws of 2016, is anended to read as foll ows:

(4) The trustees shall not inmpose a differential tuition charge based
upon need or incone. Except as hereinafter provided, all students
enrolled in progranms leading to |like degrees at state-operated insti-
tutions of the state wuniversity shall be charged a uniformrate of
tuition except for differential tuition rates based on state residency.
Provi ded, however, that the trustees may authorize the presidents of the
col | eges of technol ogy and the colleges of agriculture and technology to
set differing rates of tuition for each of the colleges for students
enrol led in degree-granting programs |eading to an associate degree and
non-degree granting prograns so long as such tuition rate does not
exceed the tuition rate charged to students who are enrolled in |ike
degree prograns or degree-granting undergraduate prograns |eading to a
baccal aureat e degree at other state-operated institutions of the state
university of New York. Notw thstanding any other provision of this
subpar agraph, the trustees nay authorize the setting of a separate cate-
gory of tuition rate, that shall be greater than the tuition rate for
resident students and less than the tuition rate for non-resident
students, only for students enrolled in distance |earning courses who
are not residents of the state. Except as otherwi se authorized in this
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subpar agraph, the trustees shall not adopt changes affecting tuition
charges prior to the enactnent of the annual budget, provi ded however
t hat :

(i) Commencing with the two thousand eleven--two thousand twelve
academ ¢ year and ending in the tw thousand fifteen--two thousand
si xt een academni c year the state university of New York board of trustees
shall be enpowered to increase the resident undergraduate rate of
tuition by not nore than three hundred dollars over the resident under-
graduate rate of tuition adopted by the board of trustees in the prior
academ ¢ year, provided however that commencing with the two thousand
el even--two thousand twel ve academ ¢ year [ard—each—yrear—thereafter] and
ending in the two thousand sixteen--two thousand seventeen academ c year
if the annual resident undergraduate rate of tuition would exceed five
thousand dollars, then a tuition credit for each eligible student, as
determined and calculated by the New York state higher education
services corporation pursuant to section six hundred eighty-nine-a of
this title, shall be applied toward the tuition charged for each senes-
ter, quarter or termof study. Tuition for each senester, quarter or
term of study shall not be due for any student eligible to receive such
tuition credit until the tuition credit is calculated and applied
against the tuition charged for the correspondi ng semester, quarter or
term

(ii1) Commencing with the two thousand seventeen--two thousand ei ghteen
academ c year and ending in the two thousand twenty-one--two thousand
twenty-two academic year the state university of New York board of trus-
tees shall be enpowered to increase the resident undergraduate rate of
tuition by not nore than two hundred fifty dollars over the resident
undergraduate rate of tuition adopted by the board of trustees in the
prior acadenic year, provided, however that if the annual resident
undergraduate rate of tuition would exceed five thousand dollars, then a
tuition credit for each eligible student, as determ ned and cal cul ated
by the New York state higher education services corporation pursuant to
section six hundred eighty-nine-a of this title, shall be applied toward
the tuition charged for each senester, quarter or termof study. Tuition
for each senmester, quarter or termof study shall not be due for any
student eligible to receive such tuition credit until the tuition credit
is calculated and applied against the tuition charged for the corre-
sponding senester, quarter or term Provided, further that the revenue
resulting froman increase in the rate of tuition shall be allocated to
each canpus pursuant to a plan approved by the board of trustees to
support investnents in faculty, instruction, initiatives to inprove
student success and on-tine conpletion and a tuition credit for each
eligible student.

(iii) On or before Novermber thirtieth, two t housand [ eleven]
seventeen, the trustees shall approve and subnmt to the chairs of the
assenbly ways and neans comittee and the senate finance commttee and
to the director of the budget a master tuition plan setting forth the
tuition rates that the trustees propose for resident undergraduate
students for the five year period comencing with the two thousand
[ eleven] seventeen--two thousand [twelve] eighteen acadenic year and
ending in the two thousand [#+4teen] twenty-one-two thousand [sisdeenr]
twenty-two academ ¢ year, and shall submit any proposed anendnents to
such plan by Novenber thirtieth of each subsequent year thereafter
t hrough November thirtieth, two thousand [#&Hfteen] twenty-one, and
provided further, that with the approval of the board of trustees, each
university center may increase non-resident undergraduate tuition rates




OCOO~NOUIRWNPEF

S. 2006--A 73 A. 3006--A

each year by not nore than ten percent over the tuition rates of the
prior acadenic year for a six year period comencing with the two thou-
sand eleven--two thousand twelve academc year and ending in the two
t housand si xteen--two thousand sevent een academni c year.

[-] (iv) Beginning in state fiscal year two thousand twelve-two
t housand thirteen and ending in state fiscal year two thousand fifteen-
-two thousand sixteen, the state shall appropriate and nake avail able
general fund operating support, including fringe benefits, for the state
university in an anount not |ess than the ampbunt appropriated and nade
available in the prior state fiscal year; provided, however, that if the
governor declares a fiscal emergency, and conmmuni cates such energency to
the tenmporary president of the senate and speaker of the assenbly, state
support for operating expenses at the state university and city univer-
sity may be reduced in a manner proportionate to one another, and the
af orenenti oned provisions shall not apply.

[6~4] (v) For the state university fiscal years comencing two thou-
sand el even--two thousand twelve and ending two thousand fifteen--two
t housand sixteen, each university center may set aside a portion of its
tuition revenues derived fromtuition increases to provide increased
financial aid for New York state resident undergraduate students whose
net taxable incone is eighty thousand dollars or nmore subject to the
approval of a NY-SUNY 2020 proposal by the governor and the chancell or
of the state university of New York. Nothing in this paragraph shall be
construed as to authorize that students whose net taxable incone is
eighty thousand dollars or nore are eligible for tuition assistance
program awards pursuant to section six hundred sixty-seven of this chap-
ter.

8 2. Paragraph (a) of subdivision 7 of section 6206 of the education
| aw, as anended by section 2 of part D of chapter 54 of the laws of
2016, is anended to read as foll ows:

(a) The board of trustees shall establish positions, departnents,
divisions and faculties; appoint and in accordance with the provisions
of law fix salaries of instructional and non-instructional enployees
therein; establish and conduct courses and curricula; prescribe condi-
tions of student adm ssion, attendance and di scharge; and shall have the
power to deternmine inits discretion whether tuition shall be charged
and to regulate tuition charges, and other instructional and non-in-
structional fees and other fees and charges at the educational units of
the city university. The trustees shall review any proposed comunity
college tuition increase and the justification for such increase. The
justification provided by the conmunity college for such increase shal
include a detailed analysis of ongoing operating costs, capital, debt
service expenditures, and all revenues. The trustees shall not inpose a
differential tuition charge based upon need or inconme. Al students
enrolled in prograns leading to like degrees at the senior colleges
shall be <charged a wuniform rate of tuition, except for differential
tuition rates based on state residency. Notw thstanding any other
provi sion of this paragraph, the trustees may authorize the setting of a
separate category of tuition rate, that shall be greater than the
tuition rate for resident students and |less than the tuition rate for
non-resi dent students, only for students enrolled in distance |earning
courses who are not residents of the state; provided, however, that:

(i) Comencing with the two thousand eleven--two thousand twelve
academic year and ending in the two thousand fifteen--two thousand
si xteen acadenic year, the city university of New York board of trustees
shal |l be enpowered to increase the resident wundergraduate rate of
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tuition by not nore than three hundred dollars over the resident under-
graduate rate of tuition adopted by the board of trustees in the prior
academ c year, provided however that commencing with the two thousand
el even--two thousand twelve academ c year and [eash—year—thereatter]
ending with the two thousand sixteen--two thousand seventeen acadenic
vear if the annual resident undergraduate rate of tuition woul d exceed
five thousand dollars, then a tuition credit for each eligible student,
as determned and calculated by the New York state higher education
services corporation pursuant to section six hundred eighty-nine-a of
this chapter, shall be applied toward the tuition charged for each
semester, quarter or termof study. Tuition for each senester, quarter
or term of study shall not be due for any student eligible to receive
such tuition credit until the tuition credit is calculated and applied
against the tuition charged for the correspondi ng senmester, quarter or
term

(ii1) Commencing with the two thousand sevent een--two thousand ei ght een
academ c year and ending in the two thousand twenty-one--two thousand
twenty-two acadenic year the city university of New York board of trus-
tees shall be enpowered to increase the resident undergraduate rate of
tuition by not nore than two hundred fifty dollars over the resident
undergraduate rate of tuition adopted by the board of trustees in the
prior acadenic year, provided however that if the annual resident under-
graduate rate of tuition would exceed five thousand dollars, then a
tuition credit for each eligible student, as determned and calculated
by the New York state higher education services corporation pursuant to
section six hundred eighty-nine-a of this title, shall be applied toward
the tuition charged for each senester, quarter or termof study. Tuition
for each senester, quarter or termof study shall not be due for any
student eligible to receive such tuition credit until the tuition credit
is calculated and applied against the tuition charged for the corre-
spondi ng senester, quarter or term Provided, further that the revenue
resulting froman increase in the rate of tuition shall be allocated to
each canpus pursuant to a plan approved by the board of trustees to
support investnents in faculty, instruction, initiatives to inprove
student success and on-tine conpletion and a tuition credit for each
eligible student.

(iii) On or before Novenber thirtieth, two thousand [eleven]
seventeen, the trustees shall approve and subnmit to the chairs of the
assenbly ways and neans committee and the senate finance comittee and
to the director of the budget a naster tuition plan setting forth the
tuition rates that the trustees propose for resident undergraduate
students for the five year period comencing with the two thousand
[ eleven] seventeen--two thousand [twelwe] eighteen academ c year and
ending in the two thousand [H4+teen] twenty-one--two thousand [sixteenr]
twenty-two acadenic year, and shall submt any proposed amendnents to
such plan by Novenber thirtieth of each subsequent year thereafter
t hrough November thirtieth, two thousand [+-+i+een] twenty-one.

[+] (iv) Beginning in state fiscal year two thousand twel ve--two
thousand thirteen and ending in state fiscal year two thousand fifteen-
-two thousand sixteen, the state shall appropriate and nmake avail abl e
state support for operating expenses, including fringe benefits, for the
city university in an anmount not |ess than the anbunt appropriated and
made available in the prior state fiscal year; provided, however, that
if the governor declares a fiscal enmergency, and communi cates such ener-
gency to the tenporary president of the senate and speaker of the assem
bly, state support for operating expenses of the state wuniversity and
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city university may be reduced in a manner proportionate to one anot her,
and the aforenenti oned provisions shall not apply.

8 3. Section 359 of the education law is amended by addi ng a new
subdivision 6 to read as foll ows:

6. The state university trustees shall annually report on how the
revenue generated has been invested in faculty, instruction, initiatives
to inprove student success and on-tinme conpletion and student financia
assistance for the duration of the five year tuition plan. The trustees
shall submt the report by Septenber first of each subsequent year.

8 4. Section 6206 of the education law is amended by addi ng a new
subdivision 19 to read as foll ows:

19. The city university trustees shall annually report on how the
revenue generated has been invested in faculty, instruction, initiatives
to inprove student success and on-tinme conpletion and student financia
assistance for the duration of the five year tuition plan. The trustees
shall submt the report by Septenber first of each subsequent year.

8§ 5. Section 16 of chapter 260 of the laws of 2011 amendi ng the educa-
tion | aw and the New York state urban devel opnent corporation act rel at-
ing to establishing conponents of the NY-SUNY 2020 chal |l enge grant
program as anended by section 5 of part D of chapter 54 of the laws of
2016, is anended to read as foll ows:

§ 16. This act shall take effect July 1, 2011; provided that sections
one, two, three, four, five, six, eight, nine, ten, eleven, twelve and
thirteen of this act shall expire [6] 11 years after such effective date
when upon such date the provisions of this act shall be deened repeal ed;
and provided further that sections fourteen and fifteen of this act
shall expire 5 years after such effective date when upon such date the
provi sions of this act shall be deened repeal ed

8 6. This act shall take effect i mmediately; provided that the anend-
nments to subparagraph 4 of paragraph h of subdivision 2 of section 355
of the education | aw made by section one of this act and the anendnents
to paragraph (a) of subdivision 7 of section 6206 of the education |aw
made by section two of this act shall not affect the expiration of such
provi sions and shall be deened to expire therewth.

PART H

Section 1. Section 6221 of the education law is anended by adding a
new subdivision F to read as foll ows:

F. Foundation contributions to the city university of New York. 1.
Not wi t hst anding any other law, rule or reqgqulation to the contrary,
conmmencing in the two thousand seventeen--two t housand ei ght een acadenic
yvear and each acadenic vear thereafter, the trustees of the city univer-
sity of New York shall annually collect fromeach affiliated nonprofit
organi zation and foundation an anpunt equal to ten percent of the annua
revenue received by each affiliated nonprofit organization or foundation
in the previous acadenic year. The funds <collected pursuant to this
subdi vision shall be utilized to fund tuition assistance initiatives for
students in need attending the city university of New York.

2. As used within this subdivision "affiliated nonprofit organi zation
or foundation" neans an organization or foundation forned under the
not-for-profit corporation law or any other entity forned for the bene-
fit of or controlled by the city university of New York or its respec-
tive universities, colleges. comunity colleges., canpuses or subdivi-
sions, including the research foundation of the city university of New
York, to assist in neeting the specific needs of, or providing a direct
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benefit to, the respective university, college, comunity colleqge,
canpus or subdivision or the university as a whole, that has control of,
nanages or receives fifty thousand dollars or nore annually, including
alumi___associations. For the purposes of this subdivision, this term
does not include a student-run organi zation conprised solely of enrolled
students and forned for the purpose of advancing a student objective.

8§ 2. This act shall take effect i mediately.

PART |

Section 1. Subdivision (c) of section 609 of the limted liability
conmpany |law, as added by chapter 537 of the |aws of 2014, is anmended to
read as foll ows:

(c) Notwithstanding the provisions of subdivisions (a) and (b) of this
section, the ten nenbers with the | argest percentage ownership interest,
as determ ned as of the beginning of the period during which the wunpaid
services referred to in this section are perforned, of every donestic
limted liability conpany and every foreign limted liability conpany,
shall jointly and severally be personally liable for all debts, wages or
salaries due and owing to any of its laborers, servants or enpl oyees,
for services perforned by them for such limted liability conpany.
Before such |[|aborer, servant or enployee shall charge such nmenber for
such services, he or she shall give notice in witing to such nenber
that he or she intends to hold such nmenber |iable under this section.
Such notice shall be given within one hundred eighty days after term-
nation of such services. An action to enforce such liability shall be
commenced within ninety days after the return of an execution wunsatis-
fied against [the] such |imted liability conmpany upon a judgnent recov-
ered against it for such services. A nenber who has paid nore than his
or her pro rata share under this section shall be entitled to contrib-
ution pro rata from the other nenbers liable under this section with
respect to the excess so paid, over and above his or her pro rata share,
and may sue themjointly or severally or any nunber of them to recover
the anpbunt due fromthem Such recovery may be had in a separate action.
As used in this subdivision, "pro rata" means in proportion to percent-
age ownership interest. Before a nenber may claim contribution from
other nmenbers wunder this section, he or she shall give themnotice in
witing that he or she intends to hold themso liable to himor her.

8§ 2. Subdivision 1 of section 196 of the labor law is anended by
addi ng a new paragraph f to read as foll ows:

f. When an enployer is a corporation or linmted liability conpany,
including foreign as well as donestic, the conmmissioner's duties, powers
and authority shall include the following with respect to the ten larg-
est shareholders, wthin the neaning of section six hundred thirty of
the business corporation law, or the ten nenbers with the |argest
percent age ownership interest, within the neaning of section six hundred
nine of the limted liability conpany law, in connection wth an assign-
nent, investigation, proceeding, order, or judgnent under this article,
under section two hundred fifteen, or under article eight, eight-A
ni ne, nineteen, nineteen-A or twenty-five-A of this chapter:

(i) to order the enployer to identify such shareholders and nenbers
and, if the enployer shall fail to identify such shareholders within ten
days after an order under this subparagraph, to bring an action in the
nane and on behalf of the people of the state of New York against such
enployer in the suprene court to conpel such enployer to identify such
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shareholders and nenbers and pay a civil penalty of no nore than ten
thousand doll ars;

(ii) to serve witten notices on such shareholders and nmenbers pursu-
ant to section six hundred thirty of the business corporation law and
section six hundred nine of the limted liability conpany law, on behalf
of laborers, servants or enployees, within the tine period prescribed by
those sections, which tine period shall be tolled during the conm ssion-
er's investigation; and

(iii) to nane such shareholders and nenbers in any order or judgenent
within the scope of this paragraph and to hold such shareholders and
nenbers jointly and severally Jliable for all wages., pay, and conpen-
sation, together with interest assessed under this chapter, from the
date of any witten notice pursuant to subparagraph (ii) of this para-
graph, which orders and judgnents may be enforced as provided for under
this chapter, in lieu of actions comenced under section six hundred
thirty of the business corporation |law and section six hundred nine of
the limted liability conpany |aw.

8 3. This act shall take effect inmmediately with respect to liabil-
ities owed to | aborers, servants or enployees whose services had not
been term nated nore than one hundred eighty days prior to the effective
date of this act.

PART J

Section 1. The criminal procedure |aw is amended by adding a new arti-

cle 722 to read as foll ows:
ARTICLE 722
PROCEEDI NGS AGAI NST JUVEN LE OFFENDERS; ESTABLI SHVENT OF YQUTH
PART AND RELATED PROCEDURES

Section 722.00 Probation case planning and services.

722.10 Youth part of the superior court established.

722.20 Proceedings in a youth part of the superior court.
§ 722.00 Probation case planning and services.

1. Every probation departnent shall conduct a risk and needs assess-
nent with respect to any juvenile released on recognizance, released
under supervision, or posting bail followi ng arraignnent by a youth part
within its jurisdiction. The court shall order any such juvenile to
report within seven calendar days to the probation departnment for
pur poses of assessnent. The juvenile may, at his or her discretion or
at the discretion of their parent or other person legally responsible
for the care of the juvenile, be acconpanied by counsel during the
assessnent. Based upon the assessnent findings, the probation depart-
nent shall refer the juvenile to available specialized and evidence-
based services to ntigate any risks identified and to address i ndivid-
ual needs.

2. Any juvenile undergoing services shall execute appropriate and
necessary consent forns, where applicable, to ensure that the probation
departnent nmay communicate wth any service provider and receive
progress reports with respect to services offered and/or delivered
including, but not Jlimted to, diagnosis, treatnent, prognosis, test
results, juvenile attendance and information regarding juvenile conpli-
ance or nonconpliance with program service requirenents, if any.

3. Nothing shall preclude the probation departnent and juvenile from
entering into a voluntary witten/formal case plan as to terns and
conditions to be net, including, but not limted to, reporting to the

probation departnent and ot her probation departnment contacts, undergoing
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al cohol , substance abuse, or nental health testing, participating in
specific services, adhering to service programrequirenents, and schoo
attendance, where applicable. Following the juvenile's successf ul
conpletion of the conditions of his or her case plan. the court, with
the consent of the district attorney may dismiss the indictnent or any
count thereof in accordance with section 210.40 of this chapter.

4. \Wen preparing a pre-sentence investigation report of any such
youth, the probation departnent shall incorporate a summary of the
assessnent findings, any referrals and progress with respect to mtigat-
ing risk and addressing any identified juvenile needs.

5. The probation service shall not transnmt or otherw se communicate
to the district attorney or the youth part any statenent nmde by the
juvenile offender to a probation officer. However, the probation service
may nmake a reconmmendation regarding the conpletion of his or her case
plan to the youth part and provide such information as it shall deem
rel evant.

6. No statenent nade to the probation service during the risk and
needs assessnent or while the juvenile offender is following his or her
case plan nmry be adnitted into evidence at a fact- finding hearing at
any tinme prior to a conviction.

8 722.10 Youth part of the superior court established.

The chief administrator of the courts is hereby directed to establish,
in a superior court in each county of the state that exercises crimnal
jurisdiction, a part of court to be known as the youth part of the supe-
rior court for the county in which such court presides. Judges presid-
ing in the youth part shall receive training in specialized areas,
including, but not limted to, juvenile justice, adolescent devel opnent
and effective treatnent nethods for reducing crine comm ssion by adol es-
cents. The vyouth part shall have exclusive jurisdiction of al
proceedings in relation to juvenile offenders, except as provided in
section 180.75 of this chapter.

722.20 Proceedings in a youth part of the superior court.

1. When a juvenile offender is arraigned before a youth part, the
provisions of this section shall apply. If the youth part is not in
session, the defendant shall be brought before the npst accessible
nagi strate designated by the appellate division of the suprene court to
act as a youth part for the purpose of naking a deternmination whether
such juvenile shall be detained. If the defendant is ordered to be
det ai ned, he or she shall be brought before the next session of the
youth part. If the defendant is not detained, he or she shall be ordered
to appear at the next session of the youth part.

2. 1If the defendant waives a hearing upon the felony conplaint, the
court nust order that the defendant be held for the action of the grand
jury with respect to the charge or charges contained in the fel ony
conpl ai nt .

3. If there be a hearing. then at the conclusion of the hearing. the
court nust dispose of the felony conplaint as foll ows:

(a) If there is a reasonable cause to believe that the defendant
conmtted a crine for which a person under the age of seventeen, or
commencing January first, two thousand twenty, a person under the age of
eighteen is crimnally responsible, the court nust order that the
def endant be held for the action of a grand jury; or

(b) If there is not reasonable cause to believe that the defendant
commtted a crinme for which a person under the age of seventeen, or
commencing January first, two thousand twenty, a person under the age of

eighteen is crimnally responsible but there is reasonable cause to
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believe that the defendant is a "juvenile delinquent"” as defined in
subdi vi si on one of section 301.2 of the fanmly court act, the court nust
specify the act or acts it found reasonable cause to believe the defend-
ant did and direct that the action be renpved to the famly court in
accordance with the provisions of article seven hundred twenty-five of
this title; or

(c) If there is not reasonable cause to believe that the defendant
conmtted any crimnal act, the court nust disniss the felony conplaint
and discharge the defendant fromcustody if he or she is in custody, or

if he or she is at liberty on bail., it must exonerate the bail
4. Notwi thstanding the provisions of subdivision three of this
section, a youth part shall, (a) with the consent of the district attor-

ney, order renoval of an action against a juvenile offender accused of
robbery in the second degree as defined in subdivision two of section
160.10 of the penal law and a juvenile offender accused of conmtting a
violent felony offense as defined in section 70.02 of the penal law at
age sixteen, or after January first, two thousand twenty, at age sixteen
or seventeen, for which a youth age fifteen or younger is not crinmnally
responsible, to the famly court pursuant to the provisions of article
seven hundred twenty-five of this title if, after consideration of the
factors set forth in paragraph (c) of this subdivision, the court deter-
mnes that to do so would be inthe interests of justice. Provided,
however, that the court shall find that such renoval is not in the
interests of justice if the youth played a primary role in conmm ssion of
the crine or aggravating circunstances, including but not linted to the
youth's use of a weapon., are present.

(b) at the request of the district attorney, order renoval of an
action against a juvenile offender, other than an action subject to
paragraph (a) of this subdivision. to the fanmily court pursuant to the
provisions of article seven hundred twenty-five of this title if, upon
consideration of the criteria set forth in paragraph (c) of this subdi-
vision, it is deternmned that to do so would be in the interests of
justice. Wiere, however, the felony conplaint charges the juvenile
of fender charged with nmurder in the second degree as defined in section
125.25 of the penal law, rape in the first degree. as defined in subdi-
vision one of section 130.35 of the penal law, crimnal sexual act in
the first degree. as defined in subdivision one of section 130.50 of the
penal |law, course of sexual conduct against a child in the first degree
as defined in paragraph (a) of subdivision one of section 130.75 of the
penal |law, predatory sexual assault as defined in section 130.95 of the
penal |aw where the underlying crine is rape in the first degree, as
defined in subdivision one of section 130.35 of the penal law or crim -
nal sexual act in the first degree. as defined in subdivision one of
section 130.50 of the penal law, or an arned felony as defined in para-
graph (a) of subdivision forty-one of section 1.20 of this chapter., a

determnation that such action be renoved to the famly court shall., in
addition, be based upon a finding of one or nore of the followng
factors: (i mtigating circunstances that bear directl upon the manner

in which the crine was commtted; (ii) where the defendant was not the
sole participant in the crine, the defendant's participation was rela-
tively mnor although not so nminor as to constitute a defense to the
prosecution; or (iii) possible deficiencies in the proof of the crine.

(c) In making its determ nation pursuant to paragraph (a) or (b) of
this subdivision the court shall., to the extent applicable, exam ne
individually and collectively, the foll ow ng:

(i) the seriousness and circunstances of the offense;
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(ii) the extent of harm caused by the offense;

(iii) the evidence of quilt, whether admissible or inadm ssible at
trial;

(iv) the history, character and condition of the defendant;

(v) the purpose and effect of inposing upon the defendant a sentence
aut hori zed for the offense;

(vi) the inpact of a renpval of the case to the famly court on the
safety or welfare of the commnity;

(vii) the inpact of a renpval of the case to the famly court upon the
confidence of the public in the crinmnal justice system

(viii) where the court deens it appropriate, the attitude of the
conplainant or victimwth respect to the nption; and

(ix) any other relevant fact indicating that a judgnent of conviction
in the crimnal court would serve no useful purpose

(d) For the purpose of making a determ nation whether to renpve the
case to famly court pursuant to this subdivision, any evidence which is
not legally privileged may be introduced. If the defendant testifies,
his or her testinopny nmay not be introduced against him or her in any
future proceeding, except to inpeach his or her testinpny at such future
proceeding as inconsistent prior testinony.

(e) This section shall not be construed to limt the powers of the
grand jury.

5. Notwi thstanding the provisions of subdivision twd, three, or four
of this section, if a currently undeterm ned felony conplaint against a
juvenile offender is pending in the youth part, and the defendant has
not waived a hearing pursuant to subdivision two of this section and a
hearing pursuant to subdivision three has not commenced, the defendant
nay nove in the youth part, to renove the action to famly court. The
procedural rules of subdivisions one and two of section 210.45 of this
chapter are applicable to a notion pursuant to this subdivision. Upon
such notion, the superior court shall proceed and determne the notion
as provided in section 210.43 of this chapter; provided, however, that
the exception provisions of paragraph (b) of subdivision one of such
section 210.43 shall not apply when there is not reasonable cause to
believe that the juvenile offender conmitted one or nore of the crines
enunerated in such paragraph., and in such event the provisions of para-
graph (a) of such paragraph shall apply.

§ 2. The openi ng paragraph and subdivisions 2 and 3 of section 725.05
of the crimnal procedure |aw, as added by chapter 481 of the | aws of
1978, are anended to read as foll ows:

When a [eew+t] youth part directs that an action or charge is to be
renoved to the famly court the [eewt] youth part nust issue an order
of renmpval in accordance with this section. Such order nust be as
foll ows:

2. Where the direction is authorized pursuant to paragraph (b) of
subdi vision [th~ee] two  of section [ 386—5] 725.20  of this
[ chapter]article, it nust specify the act or acts it found reasonabl e
cause to believe the defendant did.

3. Wiere the direction is authorized pursuant to subdivision [#eu]
three of section [480—+#5] 722.20 of this [chapter] title, it nust speci-
fy the act or acts it found reasonabl e cause to all ege.

8§ 3. Section 725.20 of the crimnal procedure |aw, as added by chapter
481 of the laws of 1978, subdivisions 1 and 2 as anended by chapter 411
of the laws of 1979, is amended to read as foll ows:

8§ 725.20 Record of certain actions renoved.
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1. The provisions of this section shall apply in any case where an
order of renoval to the famly court is entered pursuant to a direction
aut hori zed by subdivision [fewur] three of section [180—+%5] 722.20 of
this title, [e+—sestien—210-43-] or subparagraph (iii) of paragraph
[£h] (g) of subdivision five of section 220.10 of this chapter, or
section 330.25 of this chapter.

2. Wien such an action is renpved the court that directed the renoval
must cause the followi ng additional records to be filed with the clerk
of the county court or in the city of New York with the clerk of the
supreme court of the county wherein the action was pending and with the
division of crimnal justice services:

(a) Acertified copy of the order of renoval

(b) [Vhere—the ditrection—s—one—authorized by subdidsiondour—of
section 18075 of this chapter —a copy of the statenent of the district

)] Where the direction is one authorized by subparagraph (iii) of
paragraph [&8)] (g) of subdivision five of section 220.10 or section
330.25 of this chapter, a copy of the minutes of the plea of qguilty,
i ncluding the mnutes of the nenorandum subnitted by the district attor-
ney and the court;

—43-] and
[(69-] (c) In addition to the records specified in this subdivision
such further statement or subm ssion of additional information pertain-
ing to the proceeding in crinmnal court in accordance wth standards
established by the commissioner of the division of «crimnal justice
services, subject to the provisions of subdivision three of this
secti on.

3. It shall be the duty of said clerk to naintain a separate file for
copi es of orders and mnutes filed pursuant to this section. Upon
recei pt of such orders and mnutes the clerk nmust pronptly del ete such
portions as would identify the defendant, but the clerk shall neverthe-
less maintain a separate confidential systemto enable correlation of
t he docunents so filed with identification of the defendant. After
maki ng such deletions the orders and mnutes shall be placed within the
file and nmust be available for public inspection. Information permt-

ting correlation of any such record with the identity of any defendant
shall not be divulged to any person except upon order of a justice of
the suprene court based upon a finding that the public interest or the
interests of justice warrant disclosure in a particular cause for a
particul ar case or for a particular purpose or use.

8 4. The article heading of article 100 of the criminal procedure |aw
is amended to read as follows:

COVIVENCEMENT OF ACTI ON I N LOCAL
CRIM NAL COURT OR YOUTH PART OF A SUPERI OR COURT- - [ LOGAL
CR-M-NAL—COURT]  ACCUSATORY | NSTRUMENTS




OCOO~NOUIRWNPEF

S. 2006--A 82 A. 3006--A

8 5. The first undesignated paragraph of section 100.05 of the crim-
nal procedure law is amended to read as foll ows:

A crimnal action is comenced by the filing of an accusatory instru-
ment with a crimnal court, or, in the case of a juvenile offender, the
youth part of the superior court, and if nmore than one such instrunent
is filed in the course of the same crinminal action, such action
commences when the first of such instrunments is filed. The only way in
which a crinmnal action can be commenced in a superior court, other than
a crimnal action against a juvenile offender, is by the filing there-
with by a grand jury of an indictment against a defendant who has never
been held by a local crimnal court for the action of such grand jury
with respect to any charge contained in such indictnment. Qherw se, a
crimnal action can be comrenced only in a local crimnal court, by the
filing therewith of a local crimnal court accusatory instrunent, name-
ly:

8 6. The section headi ng and subdivision 5 of section 100.10 of the
crimnal procedure |law are anended to read as foll ows:

Local crimnal court and youth part of the superior court accusatory
i nstrunents; definitions thereof.

5. A "felony complaint” is a verified witten accusation by a person,
filed with a local crimnal court, or youth part of the superior court,
charging one or nore other persons with the conmi ssion of one or nore
fel oni es. It serves as a basis for the comencenrent of a crimnal
action, but not as a basis for prosecution thereof.

8 7. The section heading of section 100.40 of the crimnal procedure
law i s anended to read as foll ows:

Local crimnal court and youth part of the superior court accusatory
i nstrunents; sufficiency on face.

8§ 8. The crimnal procedure |law is anmended by adding a new section
100.60 to read as foll ows:

§ 100.60 Youth part of the superior court accusatory instruments; in
what courts filed.

Any youth part of the superior court accusatory instrunment nmay be
filed with the youth part of the superior court of a particular county
when an offense charged therein was allegedly committed in such county
or that part thereof over which such court has jurisdiction

8 9. The article heading of article 110 of the crimnal procedure |aw
is anended to read as foll ows:

REQUI RI NG DEFENDANT' S APPEARANCE
IN LOCAL CRIM NAL COURT OR YOUTH PART OF SUPERI OR COURT
FOR ARRAI GNMVENT

8 10. Section 110.10 of the crimnal procedure law is anended to read
as follows:

§ 110.10 Methods of requiring defendant's appearance in local crimnal
court or youth part of the superior court for arraignnent;
i n general

1. After a crimnal action has been comenced in a local crimnal
court or youth part of the superior court by the filing of an accusatory
instrunent therewith, a defendant who has not been arraigned in the
action and has not conme under the control of the court nmay under certain
circunmstances be conpelled or required to appear for arraignnent upon
such accusatory instrunent by:

(a) The issuance and execution of a warrant of arrest, as provided in
article one hundred twenty; or

(b) The issuance and service upon himof a sumobns, as provided in
article one hundred thirty; or
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(c) Procedures provided in articles five hundred sixty, five hundred
seventy, five hundred eighty, five hundred ninety and six hundred for
securing attendance of defendants in crimnal actions who are not at
liberty within the state.

2. Although no crimnal action against a person has been conmenced in
any court, he may under certain circunstances be conpelled or required
to appear in a local crimnal court or youth part of a superior court
for arraignnent upon an accusatory instrunent to be filed therewith at
or before the tinme of his appearance by:

(a) An arrest nmade without a warrant, as provided in article one
hundred forty; or

(b) The issuance and service upon himof an appearance ticket, as
provided in article one hundred fifty.

§ 11. Section 110.20 of the crimnal procedure law, as anended by
chapter 843 of the laws of 1980, is amended to read as foll ows:

8§ 110.20 Local crimnal court or youth part of the superior court accu-
satory instrunments; notice thereof to district attorney.

Wen a crinmnal action in which a crinme is charged is comrenced in a
local crimnal court, or youth part of the superior court other than the
crimnal court of the city of New York, a copy of the accusatory instru-
ment shall be pronptly transmitted to the appropriate district attorney
upon or prior to the arraignnment of the defendant on the accusatory
instrunent. |If a police officer or a peace officer is the conplainant
or the filer of a sinplified information, or has arrested the defendant
or brought himbefore the local crimnal court or youth part of the
superior court on behalf of an arresting person pursuant to subdivision
one of section 140.20, such officer or his agency shall transnit the
copy of the accusatory instrument to the appropriate district attorney.
In all other cases, the clerk of the court in which the defendant is
arraigned shall so transmt it.

8§ 12. The openi ng paragraph of subdivision 1 of section 120.20 of the
crimnal procedure | aw, as anmended by chapter 506 of the laws of 2000
is amended to read as follows:

VWhen a criminal action has been conmmenced in a local crimnal court or
youth part of the superior court by the filing therewith of an accusato-
ry instrument, other than a sinplified traffic information, against a
def endant who has not been arrai gned upon such accusatory instrunent and
has not conme under the control of the court with respect thereto:

§ 13. Section 120.30 of the crimnal procedure law is amended to read
as follows:

§ 120.30 Warrant of arrest; by what courts issuable and in what courts
returnabl e.

1. A warrant of arrest may be issued only by the local crimnal court
or youth part of the superior court with which the underlying accusatory
i nstrunent has been filed, and it may be nmade returnable in such issuing
court only.

2. The particular local crimnal court or courts or youth part of the
superior court with which any particular local crimnal court or vyouth
part of the superior court accusatory instrument nmay be filed for the
purpose of obtaining a warrant of arrest are determned, generally, by
the provisions of section 100.55 or 100.60 of this title. If, however, a
particular accusatory instrument may pursuant to said section 100.55 be
filed with a particular town court and such town court is not available
at the time such instrunent is sought to be filed and a warrant
obt ai ned, such accusatory instrunment nmay be filed with the town court of
any adjoining towmn of the same county. |If such instrument may be filed
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pursuant to said section 100.55 with a particular village court and such
village court is not available at the tine, it my be filed with the
town court of the town enbracing such village, or if such town court 1is
not available either, with the town court of any adjoining town of the
same county.

8§ 14. Section 120.55 of the crimnal procedure law, as anended by
section 71 of subpart B of part C of chapter 62 of the laws of 2011, is
anended to read as foll ows:

§ 120.55 Warrant of arrest; defendant under parole or probation super-
vi si on.

If the defendant named within a warrant of arrest issued by a |oca
crimnal court or youth part of the superior court pursuant to the
provisions of this article, or by a superior court issued pursuant to
subdi vi sion three of section 210.10 of this chapter, is under the super-
vision of the state departnent of corrections and conmunity supervision
or a local or state probation departnent, then a warrant for his or her
arrest may be executed by a parole officer or probation officer, when
aut hori zed by his or her probation director, within his or her geograph-
i cal area of enmploynment. The execution of the warrant by a parole offi-
cer or probation officer shall be upon the sane conditions and conducted
in the sane manner as provided for execution of a warrant by a police
of ficer.

8§ 15. Subdivision 1 of section 120.70 of the crimnal procedure lawis
anended to read as foll ows:

1. A warrant of arrest issued by a district court, by the New York
City crimnal court, the youth part of a superior court or by a superior
court judge sitting as a local crimnal court nmay be executed anywhere
in the state.

8 16. Subdivisions 1 and 6 of section 120.90 of the crimnal procedure
| aw, subdivision 1 as anended by chapter 492 of the laws of 2016,
section 6 as anended by chapter 424 of the |aws of 1998, are anended and
a new subdivision 5-a is added to read as foll ows:

1. Upon arresting a defendant for any offense pursuant to a warrant of
arrest in the county in which the warrant is returnable or in any
adj oi ning county, or upon so arresting himor her for a felony in any
other county, a police officer, if he or she be one to whomthe warrant
i s addressed, must w thout unnecessary delay bring the defendant before
the local crimnal court or youth part of the superior court in which
such warrant is returnable, provided that, where a local crimnal court
or youth part of the superior court in the county in which the warrant
is returnable hereunder 1is operating an off-hours arraignnent part
designated in accordance wth paragraph (w) of subdivision one of
section two hundred twelve of the judiciary law at the tine of defend-
ant's return, such police officer may bring the defendant before such
Il ocal crimnal court or youth part of the superior court.

5-a. \Wenever a police officer is required, pursuant to this section,
to bring an arrested defendant before a youth part of a superior court
in which a warrant of arrest is returnable, and if such court is not
available at the tinme, such officer nmust bring such defendant before the
nost accessible mmgistrate designated by the appellate division of the
suprene court in the applicable departnent to act as a youth part.

6. Before bringing a defendant arrested pursuant to a warrant before
the local criminal court or youth part of a superior court in which such
warrant is returnable, a police officer nust w thout unnecessary del ay
performall fingerprinting and other prelimnary police duties required
in the particular case. In any case in which the defendant is not
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brought by a police officer before such court but, following his arrest
in another county for an offense specified in subdivision one of section
160.10, is released by a local crimnal court of such other county on
his own recognizance or on bail for his appearance on a specified date
before the local crimnal court before which the warrant is returnabl e,
the latter court nmust, wupon arraignnent of the defendant before it,
direct that he be fingerprinted by the appropriate officer or agency,
and that he appear at an appropriate designated tinme and place for such
pur pose.

§ 17. Subdivision 1 of section 130.10 of the crimnal procedure |aw,
as anmended by chapter 446 of the laws of 1993, is anended to read as
fol | ows:

1. A summons is a process issued by a local crimnal court directing a
def endant designated in an information, a prosecutor's information, a
felony conplaint or a misdeneanor conplaint filed with such court, or a
youth part of a superior court directing a defendant designated in a
felony conplaint, or by a superior court directing a defendant desig-
nated in an indictnent filed with such court, to appear before it at a
designated future tine in connection with such accusatory instrument.
The sole function of a sutmons is to achieve a defendant's court appear-
ance in a crinmnal action for the purpose of arraignment upon the accu-
satory instrument by which such action was conmenced.

§ 18. Section 130.30 of the crimnal procedure |law, as anended by
chapter 506 of the laws of 2000, is anmended to read as foll ows:

§ 130. 30 Summons; when issuabl e.

A local crimnal court or yvouth part of the superior court may issue a
sumons in any case in which, pursuant to section 120.20, it is author-
ized to issue a warrant of arrest based upon an information, a
prosecutor's information, a felony conplaint or a m sdeneanor conplaint.
If such information, prosecutor's information, felony conplaint or
m sdermeanor conplaint is not sufficient on its face as prescribed in
section 100.40, and if the court is satisfied that on the basis of the
avail able facts or evidence it would be inpossible to draw and file an
aut hori zed accusatory instrunment that is sufficient on its face, the
court nust dismiss the accusatory instrunent. A superior court may issue
a sumons in any case in which, pursuant to section 210.10, it is
authorized to issue a warrant of arrest based upon an indictnent.

8§ 19. Paragraph (e) of subdivision 1 of section 140.20 of the crimnal
procedure law is relettered paragraph (f) and a new paragraph (e) is
added to read as foll ows:

(e) if the arrest is for a person under the age of seventeen or,
comrenci ng January first, two thousand twenty, a person under the age of
ei ghteen, such person shall be brought before the youth part of the
superior court. If the youth part is not in session, such person shal
be brought before the npst accessible nmagistrate designated by the
appellate division of the suprene court in the applicable departnent to
act as a youth part.

8§ 20. Subdivision 6 of section 140.20 of the crimnal procedure |aw,
as added by chapter 411 of the laws of 1979, is anended to read as
fol | ows:

6. Upon arresting a juvenile offender without a warrant, the police
officer shall imrediately notify the parent or other person legally
responsible for his or her care or the person with whom he or she is
domiciled, that the juvenile offender has been arrested, and the
| ocation of the facility where he or she is being detained. |f the offi-
cer determines that it is necessary to question a juvenile offender or a
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child under eighteen years of age who fits within the definition of a
juvenile offender as defined in section 30.00 of the penal law. the
officer must take the juvenile to a facility designated by the chief
adnm nistrator of the courts as a suitable place for the questioning of
children or, upon the consent of a parent or other person legally
responsible for the care of the juvenile, to the juvenile's residence
and there question himor her for a reasonable period of tine. A juve-
nile shall not be questioned pursuant to this section unless the juve-
nile and a person required to be notified pursuant to this subdivision

if present, have been advised:

(a) of the juvenile's right to remain silent;

(b) that the statenents made by the juvenile may be used in a court of
| aw

(c) of the juvenile's right to have an attorney present at such ques-
tioning; and

(d) of the juvenile's right to have an attorney provided for him or
her without charge if he or she is indigent.

In determining the suitability of questioning and determ ning the
reasonabl e period of tinme for questioning such a juvenile offender, the
juvenile's age, the presence or absence of his or her parents or other
persons legally responsible for his or her care and notification pursu-
ant to this subdivision shall be included anbng rel evant consi derations.

§ 21. Subdivision 2 of section 140.27 of the crimnal procedure |aw,
as anended by chapter 843 of the laws of 1980, is anended to read as
foll ows:

2. Upon arresting a person without a warrant, a peace officer, except
as otherwise provided in subdivision three or three-a, must w thout
unnecessary delay bring himor cause himto be brought before a Iloca
crimnal court, as provided in section 100.55 and subdivi sion one of
section 140.20, and nust w thout unnecessary delay file or cause to be
filed therewith an appropriate accusatory instrunent. |If the offense
which is the subject of the arrest is one of those specified in subdivi-
sion one of section 160.10, the arrested person nust be fingerprinted
and photographed as therein provided. |In order to execute the required
post-arrest functions, such arresting peace officer may perform such
functions hinmself or he may enlist the aid of a police officer for the
performance thereof in the manner provided in subdivision one of section
140. 20.

§ 22. Section 140.27 of the crimnal procedure law is anended by
addi ng a new subdivision 3-a to read as foll ows:

3-a. |If the arrest is for a person under the age of seventeen or,
commencing January first, two thousand twenty, a person under the age of
ei ght een, such person shall be brought before the youth part of the
superior court. If the youth part is not in session., such person shal
be brought before the nost accessible nngistrate designated by the
appellate division of the suprene court in the applicable departnent to
act as a youth part.

8§ 23. Subdivision 5 of section 140.27 of the crimnal procedure | aw,
as added by chapter 411 of the laws of 1979, is anended to read as
foll ows:

5. Upon arresting a juvenile offender without a warrant, the peace
officer shall imrediately notify the parent or other person legally
responsible for his care or the person with whomhe or she is domciled,
that the juvenile offender has been arrested, and the I|ocation of the
facility where he or she is being detained. |f the officer determ nes
that it is necessary to question a juvenile offender or a child under
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eighteen vyears of age who fits wthin the definition of a juvenile
of fender as defined in section 30.00 of the penal law the officer nust
take the juvenile to a facility designated by the chief adm nistrator of
the courts as a suitable place for the questioning of children or, upon
the consent of a parent or other person legally responsible for the care
of the juvenile, to the juvenile's residence and there question him or
her for a reasonable period of tine. A juvenile shall not be questioned
pursuant to this section unless the juvenile and a person required to be
notified pursuant to this subdivision, if present, have been advi sed:

(a) of the juvenile's right to remain silent;

(b) that the statenents nade by the juvenile may be used in a court of
| aw

(c) of the juvenile's right to have an attorney present at such ques-
tioning; and

(d) of the juvenile's right to have an attorney provided for himor
her without charge if he or she is indigent.

In determining the suitability of questioning and determning the
reasonable period of tine for gquestioning such a juvenile offender. the
juvenile's age, the presence or absence of his or her parents or other
persons legally responsible for his or her care and notification pursu-
ant to this subdivision shall be included anbng rel evant consi derations.

§ 24. Subdivision 5 of section 140.40 of the crinmnal procedure |aw,
as added by chapter 411 of the laws of 1979, is anended to read as
fol | ows:

5. If a police officer takes an arrested juvenile offender into
custody, the police officer shall imediately notify the parent or other
person legally responsible for his or her care or the person wth whom
he or she is domciled, that the juvenile offender has been arrested,
and the location of the facility where he or she is being detained. |f
the officer determnes that it is necessary to question a juvenile
offender or a child under eighteen years of age who fits within the
definition of a juvenile offender as defined in section 30.00 of the
penal law the officer must take the juvenile to a facility designated by
the chief adninistrator of the courts as a suitable place for the ques-
tioning of children or, upon the consent of a parent or other person
legally responsible for the care of the juvenile, to the juvenile's
residence and there question himor her for a reasonable period of tine.
A juvenile shall not be questioned pursuant to this section unless the
juvenile and a person required to be notified pursuant to this subdivi-
sion, if present, have been advi sed:

(a) of the juvenile's right to remain silent;

(b) that the statenents nade by the juvenile may be used in a court of
| aw

(c) of the juvenile's right to have an attorney present at such ques-
tioning; and

(d) of the juvenile's right to have an attorney provided for himor
her wi thout charge if he or she is indigent.

In determining the suitability of questioning and determning the
reasonable period of tinme for gquestioning such a juvenile offender, the
juvenile's age, the presence or absence of his or her parents or other
persons legally responsible for his or her care and notification pursu-
ant to this subdivision shall be included anbng rel evant consi derations.

8§ 25. Subdivisions 2, 3, 4, 5 and 6 of section 180.75 of the crimnal
procedure | aw are REPEALED
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§ 26. Subdivision 1 of section 180.75 of the crimnal procedure |aw,
as added by chapter 481 of the laws of 1978, is anended to read as
fol | ows:

1. Wwen a juvenile offender is arraigned before [a-tocal—crmnal
cowt] the youth part of a superior court, the provisions of [this
seetion] article seven hundred twenty-two of this chapter shall apply in
lieu of the provisions of sections 180.30, 180.50 and 180.70 of this
article.

8§ 27. The openi ng paragraph of section 180.80 of the crimnal proce-
dure law, as amended by chapter 556 of the |aws of 1982, is anended to
read as foll ows:

Upon application of a defendant agai nst whoma felony conplaint has
been filed with a local crimnal court or the youth part of a superior
court, and who, since the tinme of his arrest or subsequent thereto, has
been held in custody pending disposition of such felony conplaint, and
who has been confined in such custody for a period of nore than one
hundred twenty hours or, in the event that a Saturday, Sunday or |ega
hol i day occurs during such custody, one hundred forty-four hours, wth-
out either a disposition of the felony conplaint or comrencenent of a
hearing thereon, the [lecal—eri+ral] court nust release himon his own
recogni zance unl ess:

8§ 28. Subdivisions (a) and (b) of section 190.71 of the crimnal
procedure | aw, subdivision (a) as anmended by chapter 7 of the laws of
2007 and subdivision (b) as added by chapter 481 of the |laws of 1978,
are anended to read as foll ows:

(a) Except as provided in subdivision six of section 200.20 of this
chapter, a grand jury may not indict (i) a person thirteen years of age
for any conduct or crime other than conduct constituting a crime defined
i n subdivisions one and two of section 125.25 (murder in the second
degree) or such conduct as a sexually notivated fel ony, where authorized
pursuant to section 130.91 of the penal law, (ii) a person fourteen
[e], fifteen, sixteen or commencing January first, two thousand twenty,
seventeen years of age for any conduct or crinme other than conduct
constituting a crine defined in subdivisions one and two of section
125.25 (rmurder in the second degree) and in subdivision three of such
section provided that the underlying crinme for the nurder charge is one
for which such person is crimnally responsible; 135.25 (kidnapping in
the first degree); 150.20 (arson in the first degree); subdivisions one
and two of section 120.10 (assault in the first degree); 125.20
(mansl aughter in the first degree); subdivisions one and two of section
130.35 (rape in the first degree); subdivisions one and two of section
130.50 (crimnal sexual act in the first degree); 130.70 (aggravated
sexual abuse in the first degree); 140.30 (burglary in the first
degree); subdivision one of section 140.25 (burglary in the second
degree); 150.15 (arson in the second degree); 160.15 (robbery in the
first degree); subdivision two of section 160.10 (robbery in the second
degree) of the penal |aw, subdivision four of section 265.02 of the
penal law, where such firearmis possessed on school grounds, as that
phrase is defined in subdivision fourteen of section 220.00 of the pena
| aw;, or section 265.03 of the penal |aw, where such machi ne gun or such
firearm is possessed on school grounds, as that phrase is defined in
subdi vi sion fourteen of section 220.00 of the penal law, or defined in
the penal law as an attenpt to commit nurder in the second degree or
ki dnapping in the first degree, or such conduct as a sexually notivated
felony, where authorized pursuant to section 130.91 of the penal |aw_
(iii) a person sixteen or commencing January first, two thousand twenty,
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seventeen years of age for any conduct or crinme other than conduct
constituting an offense set forth in the vehicle and traffic law, a
violent felony defined in section 70.02 of the penal law, a crine that
is classified as a class A felony excepting those class A felonies which
require, as an elenent of the offense, that the defendant be ei ghteen
years of age or older; a crine defined in the following sections of the

penal law section 120.03 (vehicular assault in the second degree);
120. 04 (vehicular assault inthe first degree); 120.04-a aggravat ed
vehicular assault); 125.10 (crimnally negligent homcide); 125.11
(aggravat ed crimnally negl i gent hom ci de) ; 125.12 (vehi cul ar

mansl aughter in the second degree); 125.13 (vehicular mansl aughter in
the first degree); 125.14 (aggravated vehicular homcide); 125.15
(mansl aughter in the second degree); 125.20 (manslaughter in the first
degree); 125.21 (aggravated nmanslaughter in the second degree); 125.22

aggravat ed mansl aughter in the first degree); 130.70 (aggravated sexual
abuse in the first degree); 130.75 (course of sexual conduct against
child in the first degree); 215.11 (tanpering wth a wtness in the
third degree) provided that the crimnal proceeding in which the person
is tanpering is one for which such person is crimnally responsible;
215.12 (tanpering with a witness in the second degree) provided that the
crimnal proceeding in which the person is tanpering is one for which
such person is crimnally responsible; 215.13 (tanpering with a wtness
in the first degree) provided that the crimnal proceeding in which the
person is tanpering is one for which such person is crinmnally responsi-
bl e; subdivision one of section 215.52 (aggravated crininal contenpt):
130.95 (predatory sexual assault); 220.18 (crimnal possession of a
controll ed substance in the second degree); 220.21 (criminal possession
of a controlled substance in the first degree); 220.41 (crinnal sale of
a controlled substance in the second degree); 220.43 (crimnal sale of a
controlled substance in the first degree); 220.77 (operating as a nmjor
trafficker); 460.22 (aggravated enterprise corruption); 490.45 (crim nal
possession of a chem cal weapon or a biological weapon in the first
degree); 490.50 (crimnal use of a chemical weapon or a biological weap-
on in the second degree): 490.55 (crimnal use of a chenical weapon or a
biological weapon in the first degree); acts constituting a specified
of fense defined in subdivision two of section 130.91 of the penal [|aw
when committed as a sexually notivated felony; acts constituting a spec-
ified offense defined in subdivision three of section 490.05 of the
penal |law when conmitted as an act of terrorism acts constituting a
felony defined in article four hundred ninety of the penal |aw, and acts
constituting a crine set forth in subdivision one of section 105.10 and
section 105.15 of the penal law provided that the underlying crine for
the conspiracy charge is one for which such personis crimnally respon-
si bl e.

(b) A grand jury may vote to file a request to renove a charge to the
famly court if it finds that a person [thi+rteen—Fourteen—or—ifteen]
sixteen, or comencing January first, two thousand twenty, seventeen
years of age or younger did an act which, if done by a person over the
age of sixteen, or commencing January first, two thousand twenty, seven-
t een, woul d constitute a crime provided (1) such act is one for which
it may not indict; (2) it does not indict such person for a crinme; and
(3) the evidence before it is legally sufficient to establish that such
person did such act and conpetent and adm ssible evidence before it
provi des reasonabl e cause to believe that such person did such act.
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§ 29. Subdivision 6 of section 200.20 of the crimnal procedure |aw,
as added by chapter 136 of the laws of 1980, is anended to read as
fol | ows:

6. Were an indictnment charges at | east one of fense agai nst a defend-
ant who was under the age of [sixteen] seventeen, or conmencing January
first, two thousand twenty, eighteen at the time of the conm ssion of
the crinme and who did not lack crimnal responsibility for such crinme by
reason of infancy, the indictment may, in addition, charge in separate
counts one or nore other offenses for which such person woul d not have
been crimnally responsible by reason of infancy, if:

(a) the offense for which the defendant is crimnally responsible and
the one or nore other offenses for which he or she would not have been
crimnally responsible by reason of infancy are based upon the sane act
or upon the sane crinnal transaction, as that termis defined in subdi-
vision two of section 40.10 of this chapter; or

(b) the offenses are of such nature that either proof of the first
of fense woul d be material and adm ssible as evidence in chief wupon a
trial of the second, or proof of the second would be nmaterial and adm s-
sible as evidence in chief upon a trial of the first.

8 30. The opening paragraph of subdivision 1 and subdivision 5 of
section 210.43 of the crimnal procedure |aw, as added by chapter 411 of
the |laws of 1979, are amended to read as foll ows:

Nter[a4%%+m+b+4FHwem4e4#La%b#—9&Hﬁ&M—%&-@M&#W4+@L—h4@

] arraignment of a juvenile
of f ender upon an indictnent, t he superlor court may, on notion of any
party or on its own notion:

[ 5—a—H—ho—sourt—erders—remeyval—ei—tho—astien—teo—tami-ly—ceut—

8§ 31. Subparagraphs (i) and (iii) of paragraph (g) of subdivision 5 of
section 220.10 of the <crinnal procedure |law, subparagraph (i) as
anended by chapter 410 of the laws of 1979 and subparagraph (iii) as
anended by chapter 264 of the laws of 2003, are anended to read as
fol | ows:

(i) If the indictnent charges a person fourteen [e«], fifteen or
sixteen, or commencing January first, tw thousand twenty, seventeen
years old wth the crine of nurder in the second degree any plea of
guilty entered pursuant to subdivision three or four must be a plea of
guilty of a crine for which the defendant is crinmnally responsible;

(iii) Were the indictnent does not charge a crinme specified in
subparagraph (i) of this paragraph, the district attorney may reconmrend
renoval of the action to the fanmily court. Upon maki ng such recomrenda-
tion the district attorney shall subnmit a subscribed nmenorandum setting
forth: (1) a recommendation that the interests of justice would best be
served by renoval of the action to the famly court; and (2) if the
indictnent charges a thirteen year old with the crine of nmurder in the
second degree, or a fourteen [e+]., fifteen or sixteen year old, or
comrencing January first two thousand twenty, seventeen year old with
the crimes of rape in the first degree as defined in subdivision one of
section 130.35 of the penal law, or crinmnal sexual act in the first
degree as defined in subdivision one of section 130.50 of the penal |aw,
or an arned felony as defined in paragraph (a) of subdivision forty-one
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of section 1.20 of this chapter specific factors, one or nore of which
reasonably supports the recommendati on, showing, (i) mitigating circum
stances that bear directly upon the manner in which the crinme was
commtted, or (ii) where the defendant was not the sole participant in
the crinme, that the defendant's participation was relatively mnor
al though not so minor as to constitute a defense to the prosecution, or
(iii) possible deficiencies in proof of the crime, or (iv) where the
juvenile offender has no previous adjudications of having conmtted a
desi gnated felony act, as defined in subdivision eight of section 301.2
of the famly court act, regardless of the age of the offender at the
time of conmi ssion of the act, that the crimnal act was not part of a
pattern of crimnal behavior and, in view of the history of the offen-
der, is not likely to be repeated.

8§ 32. Subdivision 2 of section 410.40 of the crimnal procedure |aw,
as amended by chapter 652 of the |aws of 2008, is anended to read as
fol | ows:

2. Warrant. (a) Were the probation officer has requested that a
probation warrant be issued, the court shall, within seventy-two hours
of its receipt of the request, issue or deny the warrant or take any
other lawful action including issuance of a notice to appear pursuant to
subdivision one of this section. If at any time during the period of a
sentence of probation or of conditional discharge the court has reason-
able grounds to believe that the defendant has violated a condition of
the sentence, the court may issue a warrant to a police officer or to an
appropriate peace officer directing himor her to take the defendant
into custody and bring the defendant before the court w thout unneces-
sary delay; provided, however, if the court in which the warrant is
returnable is a superior court, and such court is not available, and the
warrant is addressed to a police officer or appropriate probation offi-
cer certified as a peace officer, such executing officer may unless
otherwi se specified under paragraph (b) of this subdivision, bring the
defendant to the local correctional facility of the county in which such
court sits, to be detained there until not later than the conmencenent
of the next session of such court occurring on the next business day; or
if the court in which the warrant is returnable is a local crimnal
court, and such court is not available, and the warrant is addressed to
a police officer or appropriate probation officer certified as a peace
of ficer, such executing officer nust w thout unnecessary delay bring the
def endant before an alternate local <crimnal court, as provided in
subdi vision five of section 120.90 of this chapter. A court which issues
such a warrant may attach thereto a summary of the basis for the
warrant. In any case where a defendant arrested wupon the warrant is
brought before a local crimnal court other than the court in which the

warrant is returnable, such local crimnal court shall consider such
summary before issuing a securing order with respect to the defendant.
(b) 1If the court in which the warrant is returnable is a superior

court, and such court is not available, and the warrant is addressed to
a police officer or appropriate probation officer certified as a peace
officer, such executing officer shall, where a defendant is sixteen
yvears of age or younger who allegedly conmits an offense or a violation
of his or her probation or conditional discharge inposed for an offense
on or after January first, twd thousand ni neteen, or where a defendant
is seventeen vears of age or younger who allegedly commts an offense or
a violation of his or her probation or conditional discharge inposed for
an offense on or after January first, two thousand twenty, bring the
defendant to a juvenile detention facility, to be detained there until
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not |later than the comrencenent of the next session of such court occur-
ring on the next business day.

8 33. Section 410.60 of the crimnal procedure |aw, as amended by
chapter 652 of the laws of 2008, is amended to read as foll ows:

§ 410. 60 Appearance before court.

(a) A person who has been taken into custody pursuant to section
410.40 or [seestion] 410.50 of this article for violation of a condition
of a sentence of probation or a sentence of conditional discharge nust
forthwith be brought before the court that inposed the sentence. Were a
vi ol ati on of probation petition and report has been filed and the person
has not been taken into custody nor has a warrant been issued, an
initial court appearance shall occur within ten business days of the
court's issuance of a notice to appear. If the court has reasonable
cause to believe that such person has violated a condition of the
sentence, it may commit himor her to the custody of the sheriff or fix
bail or release such person on his or her own recognizance for future
appearance at a hearing to be held in accordance with section 410.70 of
this article. If the court does not have reasonable cause to believe
that such person has violated a condition of the sentence, it nust
direct that he or she be rel eased.

(b) A juvenile offender who has been taken into custody pursuant to
section 410.40 or 410.50 of this article for violation of a condition of
a sentence of probation or a sentence of conditional discharge nust
forthwith be brought before the court that inposed the sentence. Wher e
a violation of probation petition and report has been filed and the
person has not been taken into custody nor has a warrant been issued, an
initial court appearance shall occur within ten business days of the
court's issuance of a notice to appear. If the court has reasonable
cause to believe that such person has violated a condition of the
sentence, it may conmit himor her to the custody of the sheriff or fix
bail or release such person on his or her own recognizance for future
appearance at a hearing to be held in accordance with section 410.70 of
this article. Provided, however, nothing herein shall authorize a juve-
nile to be detained for a violation of a condition that would not
constitute a crinme if comrtted by an adult unless the court determnines
(i) that the juvenile poses a specific imrnent threat to public safety
and states the reasons for the finding on the record or (ii) the juve-
nile is on probation for an act that would constitute a violent felony
as defined in section 70.02 of the penal law if conmmtted by an adult
and the use of graduated sanctions has been exhausted w thout success.
I[f the court does not have reasonable cause to believe that such person
has violated a condition of the sentence, it must direct that the juve-
nile be rel eased.

8 34. Subdivision 5 of section 410.70 of the crimnal procedure |aw,
as anmended by chapter 17 of the laws of 2014, is anended to read as
fol | ows:

5. Revocation; nodification; continuation. (a) At the conclusion of
the hearing the court may revoke, continue or nodify the sentence of
probation or conditional discharge. Were the court revokes t he
sentence, it nust inpose sentence as specified in subdivisions three and
four of section 60.01 of the penal |aw. Where the court continues or
nmodi fi es the sentence, it nmust vacate the declaration of delinquency and
direct that the defendant be released. If the alleged violation is
sustained and the court continues or nodifies the sentence, it nmay
extend the sentence up to the period of interruption specified in subdi-
vision two of section 65.15 of the penal law, but any tine spent in
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custody in any correctional institution or juvenile detention facility
pursuant to section 410.40 or 410.60 of this article shall be credited
against the termof the sentence. Provided further, where the alleged
violation is sustained and the court continues or nodifies the sentence,
the court nay also extend the renmaining period of probation up to the
maxi mum ter m aut hori zed by section 65.00 of the penal |aw Provided,
however, a defendant shall receive credit for the time during which he
or she was supervised under the original probation sentence prior to any
decl aration of delinquency and for any tinme spent in custody pursuant to
this article for an alleged violation of probation.

(b) Notwi thstanding paragraph (a) of this subdivision, nothing in this
section shall authorize the placenent of a juvenile for a violation of a
condition that would not constitute a crine if conmtted by an adult
unl ess the court determnes (i) that the juvenile poses a specific inm-
nent threat to public safety and states the reasons for the finding on
the record or (ii) the juvenile is on probation for an act that would
constitute a violent felony as defined in section 70.02 of the penal |aw
if commtted by an adult and the use of graduated sanctions has been
exhaust ed wi t hout success.

8 35. The crimnal procedure law is anended by adding a new section
410.90-a to read as foll ows:

8§ 410.90-a Superior court; youth part.

Not wi t hstanding any other provisions of this article, all proceedings
relating to a juvenile offender shall be heard in the youth part of the
superior court having jurisdiction and any intrastate transfers under
this article shall be between courts designated as a youth part pursuant
to article seven hundred twenty-two of this chapter.

8§ 36. Section 510.15 of the crimnal procedure law, as anended by
chapter 411 of the laws of 1979, subdivision 1 as designated and subdi -
vision 2 as added by chapter 359 of the |laws of 1980, is anended to read
as foll ows:

§ 510.15 Conmitnent of principal under [sisdeen] seventeen or ei ghteen

1. Wien a principal who is (a) under the age of sixteen,_ or (D)
comrencing January first, two thousand nineteen a principal who is under
the age of seventeen who committed an offense on or after January first,
two thousand nineteen; or (c) commencing January first, two thousand
twenty, a principal who is under the age of eighteen who conmitted an
offense on or after January first, two thousand twenty, is conmtted to
the custody of the sheriff the court nust direct that the principal be
taken to and lodged in a place certified by the [state—divisionfor
youth] office of children and famly services as a juvenile detention
facility for the reception of children. Were such a direction is nade
the sheriff shall deliver the principal in accordance therewith and such
person shall although |odged and cared for in a juvenile detention
facility continue to be deened to be in the custody of the sheriff. No
princi pal under the age [ef—sioteen] specified to whomthe provisions of
this section may apply shall be detained in any prison, jail, |ockup, or
ot her place used for adults convicted of a crime or under arrest and
charged with the conmssion of a crinme without the approval of the
[ state—div-sion—for—youth] office of children and family services in the
case of each principal and the statenent of its reasons therefor. The
sheriff shall not be liable for any acts done to or by such principal
resulting fromnegligence in the detention of and care for such princi-
pal, when the principal is not in the actual custody of the sheriff.

2. Except upon consent of the defendant or for good cause shown, in
any case in which a new securing order is issued for a principal previ-
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ously committed to the custody of the sheriff pursuant to this section,
such order shall further direct the sheriff to deliver the principa
from a juvenile detention facility to the person or place specified in
t he order.

8 37. Subdivision 1 of section 720.10 of the crimnal procedure |aw,
as anmended by chapter 411 of the laws of 1979, is anended to read as
fol | ows:

1. "Youth" nmeans a person charged with a crine alleged to have been
comm tted when he or she was at | east sixteen years old and Iless than
[ pireteen] twenty-one years old or a person charged with being a juve-
nile offender as defined in subdivision forty-two of section 1.20 of
this chapter.

8§ 38. Section 30.00 of the penal |aw, as anended by chapter 481 of the
| aws of 1978, subdivision 2 as anended by chapter 7 of the |laws of 2007,
is amended to read as follows:

§ 30.00 I nfancy.

1. Except as provided in [subdirdsien] subdivisions two and three of
this section, a person |less than [sisdeern] seventeen years old or
comrencing January first, two thousand twenty, a person |ess than eigh-
teen years old is not crimnally responsible for conduct.

2. A person thirteen, fourteen [e+]., fifteen, or sixteen years of age
or, comencing January first, two thousand twenty, a person seventeen
years of age is crimnally responsible for acts constituting nmnurder in
the second degree as defined in subdivisions one and two of section
125.25 and in subdivision three of such section provided that the under-
lying crime for the nurder charge is one for which such person is crim-
nally responsible or for such conduct as a sexually notivated felony,
where authorized pursuant to section 130.91 of [the—penral—aw this
chapter; and a person fourteen [e+], fifteen, or sixteen years of age
or, comencing January first, two thousand twenty, seventeen years of
age is crimnally responsible for acts constituting the crinmes defined
in section 135.25 (kidnapping in the first degree); 150.20 (arson in the
first degree); subdivisions one and two of section 120.10 (assault in
the first degree); 125.20 (manslaughter in the first degree); subdivi-
sions one and two of section 130.35 (rape in the first degree); subdivi-
sions one and two of section 130.50 (crimnal sexual act in the first
degree); 130.70 (aggravated sexual abuse in the first degree); 140.30
(burglary in the first degree); subdivision one of section 140.25
(burglary in the second degree); 150.15 (arson in the second degree);
160.15 (robbery in the first degree); subdivision two of section 160.10
(robbery in the second degree) of this chapter; or section 265.03 of
this chapter, where such machine gun or such firearmis possessed on
school grounds, as that phrase is defined in subdivision fourteen of
section 220.00 of this chapter; or defined in this chapter as an attenpt
to conmit nurder in the second degree or kidnapping in the first degree,
or for such conduct as a sexually notivated fel ony, where authorized
pursuant to section 130.91 of [the—penal—law this chapter.

3. A person sixteen or, conmencing January first, two thousand twenty,
seventeen years old is crinmnally responsible for acts constituting an
offense set forth in the vehicle and traffic |law, acts constituting a
violent felony defined in section 70.02 of this chapter; acts constitut-
ing any crinme in this chapter that is classified as a class A felony
excepting those class A felonies which require, as an elenent of the
of fense, that the defendant be eighteen years of age or older; acts
constituting the crines defined in section 120.03 (vehicular assault in
the second degree); 120.04 (vehicular assault in the first degree);
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120.04-a (aggravated vehicular assault); 125.10 (crimnally neqgligent
hom cide); 125.11 (aggravated crimnally negligent homcide); 125.12
(vehicul ar mansl aughter in the second degree); 125.13 (vehicular
nansl| aught er in the first degree); 125.14 (aggravated vehicular
nmansl aughter); 125.15 (manslaughter in the second degree); 125.20
(mansl aughter in the first degree); 125.21 (aggravated mansl aughter in
the second degree); 125.22 (aggravated nmanslaughter in the first
degree):; 130.70 aggravated sexual abuse in the first degree): 130.75
(course of sexual conduct against a child in the first degree); 215.11
(tanpering with a witness in the third degree) provided that the crim -
nal proceeding in which the person is tanpering is one for which such
person is crimnally responsible; 215.12 (tanpering with a witness in
the second degree) provided that the crimnal proceeding in which the
person is tanpering is one for which such person is crimnally responsi-
ble; 215.13 (tanpering with a witness in the first degree) provided that
the crimnal proceeding in which the person is tanpering is one for
whi ch such person is crimnally responsible; subdivision one of section
215.52 (aggravated crimnal contenpt); acts constituting a specified
of fense defined in subdivision two of section 130.91 of this chapter
when committed as a sexually notivated felony; 130.95 (predatory sexua
assault); 220.18 (crimnal possession of a controlled substance in the
second degree); 220.21 (crimnal possession of a controlled substance in
the first degree); 220.41 (crimnal sale of a controlled substance in
the second degree); 220.43 (crimnal sale of a controlled substance in
the first degree): 220.77 (operating as a nmajor trafficker):; 460.22
(aggravated enterprise corruption); 490.45 (crimnal possession of a
chemical weapon or a biological weapon in the first degree); 490.50
(crimnal use of a chemical weapon or a biological weapon in the second
degree); 490.55 (crimnal use of a chenical weapon or a biological weap-
on in the first degree); acts constituting a specified offense defined
in subdivision three of section 490.05 of this chapter when commtted as
an act of terrorism acts constituting a felony defined in article 490
of this chapter; and acts constituting a crine set forth in subdivision
one of section 105.10 and section 105.15 provided that the underlying
crime for the conspiracy charge is one for which such person is crim-
nally responsible.

4. In any prosecution for an offense, lack of crimnal responsibility
by reason of infancy, as defined in this section, is a defense.

8§ 39. Subdivision 2 of section 60.02 of the penal |aw, as anended by
chapter 471 of the laws of 1980, is anended to read as follows:

(2) If the sentence is to be inposed upon a youthful offender finding
which has been substituted for a conviction for any felony, and the
person is eighteen years of age or younger, the court rmust inpose a
sentence authorized to be inposed upon a person convicted of a class E
fel ony provided, however, that (a) the court must not inpose a sentence
of [ eenditional—-di-scharge—or] unconditional discharge if the youthfu
of fender finding was substituted for a conviction of a felony defined in
article two hundred twenty of this chapter; and (b) notwithstanding
paragraph (e) of subdivision tw of section 70.00 of this title, if a
termof inprisonnent is inposed, such termshall be a definite sentence
of one vyear or less, or a deternminate sentence, the termof which nust
be at | east one year and nust not exceed three years, and nust include,
as a part thereof, a period of post release supervision in accordance
with subdivision two-b of section 70.45 of this title. In any case
where a court inposes a sentence of inprisonnent in conjunction with a

sentence of probation or conditional discharge, such inprisonnment term
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shal | not be in excess of six nonths, or in the case of an intermttent
term not in excess of four nonths in accordance with paragraph (d) of
subdi vision two of section 60.01 of this article. |If the sentence is to

be inposed upon a youthful offender finding which has been substituted
for a conviction of any felony, and the person is nineteen or twenty
vears of age, the court nust sentence such person pursuant to the
provisions of this article applicable to a person whose conviction was
not substituted by a youthful offender finding of the sane offense.

8 40. Section 60.10 of the penal |aw, as amended by chapter 411 of the
Il aws of 1979, is anended to read as foll ows:

§ 60.10 Authorized disposition; juvenile offender.

1. When a juvenile offender is convicted of a class A felony, other
than murder in the second degree as defined by section 125.25, arson in
the first degree as defined by section 150.20 or kidnapping in the first
degree as defined by section 135.25 of this chapter, the court shal
sentence the defendant to inprisonnent pursuant to the provisions of
section 70.00, 70.06, 70.07, 70.08, or 70.71 of this chapter, as appli-
cable. Wien a juvenile offender is convicted of [&] any other crinme, the
court shall sentence the defendant to inprisonment in accordance wth
section 70.05 of this chapter or sentence [hin the defendant upon a
yout hful offender finding in accordance wth section 60.02 of this
[ ehapter] article.

2. Subdivision one of this section shall apply when sentencing a juve-
nile of fender notw thstandi ng the provisions of any other |aw that deals
with the authorized sentence for persons who are not juvenile offenders.
Provi ded, however, that the limtation prescribed by this section shal
not be deenmed or construed to bar use of a conviction of a juvenile
of fender, other than a juvenile offender who has been adjudicated a
yout hf ul of fender pursuant to section 720.20 of the crimnal procedure
law, as a previous or predicate felony offender under section 70.04,
70.06, 70.07, 70.08 [e+]., 70.10, 70.70, 70.71, 70.80, or 485.10 of this
chapter, when sentencing a person who commts a felony after [he] such
person has reached the age of [siodeen] seventeen as of January first,
two thousand nineteen, and eighteen as of January first, two thousand
twenty.

8 40-a. Subdivision 5 of section 70.00 of the penal |aw, as anended by
chapter 482 of the laws of 2009, is amended to read as foll ows:

5. Life inprisonment wthout parole. Notw thstanding any ot her
provision of Jlaw, a defendant sentenced to life inprisonnent wthout
parole shall not be or becone eligible for parole or conditiona
rel ease. For purposes of commtment and custody, other than parole and
conditional release, such sentence shall be deened to be an indeterm -
nate sentence. A defendant may be sentenced to life inprisonnent wthout
parole upon conviction for the crime of nmurder in the first degree as
defined in section 125.27 of this chapter and in accordance wth the
procedures provided by law for inmposing a sentence for such crine. A
def endant who was eighteen years of age or older at the time of the
comm ssion of the crinme nmust be sentenced to life inprisonment w thout
parol e upon conviction for the crine of terrorismas defined in section
490.25 of this chapter, where the specified offense the defendant
committed is a class Al felony; the crime of crinminal possession of a
chem cal weapon or biological weapon in the first degree as defined in
section 490.45 of this chapter; or the crinme of crimnal use of a chem -
cal weapon or biological weapon in the first degree as defined in
section 490.55 of this chapter; provided, however, that nothing in this
subdi vi sion shall preclude or prevent a sentence of death when the
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defendant is also convicted of the crinme of murder in the first degree
as defined in section 125.27 of this chapter. A defendant who was
seventeen years of age or younger at the tine of the conm ssion of the
crime may be sentenced to life inprisonment upon conviction for a crine
of terrorismas defined in section 490.25 of this chapter, where the
specified offense is a class Al felony; the crine of crimnal
possession of a chem cal weapon or biological weapon in the first degree
as defined in section 490.45 of this chapter; or the crinme of crimnal
use of a chemical weapon or biological weapon in the first degree as
defined in section 490.55 of this chapter. A defendant nust be sentenced
to life inprisonment without parole upon conviction for the crine of
murder in the second degree as defined in subdivision five of section
125.25 of this chapter or for the crine of aggravated nmurder as defined
i n subdivision one of section 125.26 of this chapter. A defendant may be
sentenced to l|ife inprisonnment w thout parole upon conviction for the
crime of aggravated nurder as defined in subdivision two of section
125.26 of this chapter.

8§ 41. Section 70.05 of the penal law, as added by chapter 481 of the
| aws of 1978, subdivision 1 as anended by chapter 615 of the laws of
1984, paragraph (e) of subdivision 2 as added and paragraph (c) of
subdi vision 3 as anmended by chapter 435 of the laws of 1998, paragraph
(a) of subdivision 3 as anended by chapter 174 of the |laws of 2003, is
amended to read as foll ows:

§ 70.05 Sentence of inprisonment for juvenile offender.

1. [#rdetermnate—sentence] Sentence. A sentence of inprisonnent for a
juvenile offender convicted of a class A felony other than nurder in the
second degree as defined by section 125.25, arson in the first degree as
defined by section 150.20 or kidnapping in the first degree as defined
by section 135.25 of this chapter, shall be inposed by the court pursu-
ant to the provisions of section 70.00, 70.06, 70.07, 70.08, or 70.71 of
this chapter, as applicable. A sentence of inprisonment for the class
A-1 felony of murder in the second degree committed by a juvenile offen-
der shall be an indeterm nate sentence. Wen such a sentence is inposed,
the court shall inpose [a] the mninmumperiod of inprisonment and mexi -
mumtermin accordance Mﬁth the prOV|S|ons of subdi vision two of thls
section | F A
subdF¥+sL9n—Lh;ee——ei——%h#s——ses%#en]. Exceot as DrOV|ded herein, a
sentence of inprisonnent for any other felony commtted by a juvenile
offender shall be a determnate sentence. Wen such a sentence 1is
inmposed, the court shall inpose a termof inprisonnent in whole or half
years in accordance with the provisions of subdivision three of this
section and a period of post-rel ease supervision in accordance with the
provi sions of subdivision two-b of section 70.45 of this article. The
court shall further provide that where a juvenile offender is under
pl acenment pursuant to article three of the famly court act, any
sentence inposed pursuant to this section which is to be served consec-
utively with such placenent shall be served in a facility designated
pursuant to subdivision four of section 70.20 of this article prior to
service of the placenent in any previously designated facility.

2. [ Mesd—pumtermob] Indetern1nate sent ence. [ Fhre—rdmmterm—ef—an

: . o tond hall |

)] For the class A felony of murder in the second degree, the maxi-
mumtermshall be life inprisonment[+]. and the mininmum period of inpri-
sonment shall be specified in the sentence as foll ows:
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(a) where the defendant was thirteen years old at the tinme of such
offense, or was fourteen or fifteen at the tine of such offense and the
sentence is for an offense specified in subdivision three of section
125.25 of this chapter, the m ninum period of inprisonnent shall be at
|l east five years but shall not exceed nine years;

(b) except as specified in paragraph (a) of this subdivision where the
defendant was at | east fourteen years old but |ess than seventeen years
old, and, commencing January first, two thousand twenty, where the
defendant was at |least fourteen years old but | ess than eighteen years
old at the tinme of such offense, the mnmininum period of inprisonnent
shall be at |east seven and one half years but shall not exceed fifteen
years.

[(b)}] 3. Deternminate sentence. (a) For the class A felony of arson in
the first degree, or for the class A felony of kidnapping in the first
degree the determ nate termshall be fixed by the court, and shall be at
| east [twelve] four years but shall not exceed fifteen years;

[£6)] (b)(i) Except as provided for in subparagraph (ii) of this para-
graph, for a class B felony, the deternminate termshall be fixed by the
court, and shall be at |east one year but shall not exceed [+en] seven
years;

(ii) For a class B violent felony as defined by section 70.02 of +this
article, where the defendant was sixteen years old, and conmenci ng Janu-
ary first, tw thousand twenty, where the defendant was si xteen or
seventeen years old at the tine of such offense, the determinate term
shall be fixed by the court, and shall be at least five years but shal
not exceed twenty years:; provided, however, that where the court., having
regard to the nature and circunstances of the crine and to the history
and character of the defendant, is of the opinion that it would be undu-
ly harsh to inpose a determ nate sentence of no |less than five years and
no nore than twenty-five years, the court nay inpose a determnate
sentence of no less than one year and no nore than seven years;

(iii) For a class B violent felony as defined by section 70.02 of this
article, where the defendant was fourteen or fifteen yvears old at the
tinme of such offense the deterninate termshall be fixed by the court,
and shall be at | east one year but shall not exceed seven years;

[(5] (c) For a class C felony, the determnate termshall be fixed by
the court, and shall be at |east one year but shall not exceed [seven]
five years; and

[(e>] (d) For a class D felony, the determnate termshall be fixed by
the court, and shall be at |east one year but shall not exceed [feu]
three years; and

(e) For a class E felony, where the defendant was sixteen vyears old,
and comencing January first, two thousand twenty, where the defendant
was sixteen or seventeen vears old at the tinme of such offense, the
deternmnate termshall be fixed by the court. and shall be at | east one
year but shall not exceed two years.
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4. A sentence inposed for a m sdeneanor or violation commtted by a
juvenile offender shall be in accordance with section 70.15 of this
chapt er.

8§ 42. Subdivision 1 of section 70.20 of the penal law, as anended by
section 124 of subpart B of part C of chapter 62 of the laws of 2011, is
amended to read as foll ows:

1. [&)] Indeterminate or determ nate sentence. Except as provided in
subdi vi sion four of this section, when an indeternminate or determ nate
sentence of inprisonnent is inmposed, the court shall commt the defend-
ant to the custody of the state departnent of corrections and comunity
supervision for the termof his or her sentence and until released in
accordance with the | aw;, provided, however, that a defendant sentenced
pursuant to subdivision seven of section 70.06 shall be conmitted to the
custody of the state departnment of corrections and community supervision
for immediate delivery to a reception center operated by the departnent.

§ 43. Subdivision 2 of section 70.20 of the penal |aw, as anended by
chapter 437 of the laws of 2013, is amended to read as foll ows:

2. [] Definite sentence. Except as provided in subdivision four of
this section, when a definite sentence of inprisonnent is inposed, the
court shall commt the defendant to the county or regional correctiona
institution for the termof his sentence and until released in accord-
ance with the | aw

[ hea a
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8 44. Paragraph (a) of subdivision 4 of section 70.20 of the pena
| aw, as anmended by section 124 of subpart B of part C of chapter 62 of
the laws of 2011, is anmended and two new paragraphs (a-1) and (a-2) are
added to read as foll ows:

(a) Notwithstanding any other provision of law to the contrary, a
juvenile offender[+~] or a juvenile offender who is adjudicated a youth-
ful offender [and] who is given an indetermnate or a definite

sentence, and who is under the age of twenty-one at the tine of sentenc-
ing, shall be conmitted to the custody of the comn ssioner of the office
of children and fami |y services who shall arrange for the confinenment of
such offender in [seewe] facilities of the office. The rel ease or
transfer of such offenders from the office of <children and fanily
services shall be governed by section five hundred eight of the execu-
tive law. |If the juvenile offender is convicted or, if the juvenile
offender who is adjudicated a youthful offender is convicted and is
twenty-one years of age or older at the tinme of sentencing, he or she
shall be delivered to the departnent of corrections and community super-
vi sion.

(a-1) Notwithstanding any other provision of lawto the contrary, a
person sixteen years of age who commits a vehicle and traffic |aw
of fense that does not constitute a juvenile offender offense on or after
January first, two thousand nineteen and a person seventeen years of age
who conmmits such an offense on or after January first, two thousand
twenty who is sentenced to a termof inprisonment who is under the age
of twenty-one at the tine he or she is sentenced shall be committed to
the custody of the conmi ssioner of the office of children and famly
services who shall arrange confinenment of such offender in facilities of
the office.

(a-2) Notwithstanding any other provision of lawto the contrary,
commencing January first, two thousand twenty, a person who is in the
custody of, or is conmritted to, the departnent of corrections and comu-
nity supervision who is under the age of eighteen shall, within the
discretion of the departnent of corrections and conmunity supervision
and the office of <children and famly services, subject to available
capacity, and when consistent with the person's circunstances, be trans-
ferred to the custody of the comm ssioner of the office of children and
famly services who shall arrange for the confinenent of such offender
in facilities of the office. The placenent facility and release or
transfer of such offenders from the office of children and famly
services shall be governed by section five hundred eight of the execu-
tive |aw

8 44-a. Paragraph (f) of subdivision 1 of section 70.30 of the pena
| aw, as added by chapter 481 of the |laws of 1978 and relettered by chap-
ter 3 of the laws of 1995, is anended to read as foll ows:

(T) [ N a on , a
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termor maxinumterm of consecutive sentences inposed upon a juvenile

offender for two or nore crines conmitted prior to the tine the person
was i nprisoned under any of such sentences, other than two or nore
sentences that include a sentence for a class A felony, or a sentence

for aclass B violent felony, shall, if it exceeds ten years, be deened
to be ten years, provided:
(A) Were all of such consecutive sentences are deterninate and the

aggregate term exceeds ten years, the juvenile offender shall be deened
to be serving a determnate termof ten years; and

(B) Were all of such consecutive sentences are indeterm nate and the
aggregate maxi num term exceeds ten years, the juvenile offender shall be
deened to be serving an indetermnate sentence, the maximum term of
which shall be deened to be ten years and the aggregate m ni num period
of which, if it exceeds five years, shall be deened to be five years;
and

(C) Were one or nore of such consecutive sentences is a deterninate
sentence and one or nore of which is an indeterm nate sentence:

(1) if the aggregate termof the deternminate sentences is equal to or
exceeds ten years, the juvenile offender shall be deened to be serving a
determ nate termof ten years; and

(2) if the term or aggregate termof the determ nate sentence or
sentences is less than ten years, the juvenile offender shall be deened
to be serving an indeterm nate sentence., the maxinumterm of which shal
be deened to be ten vyears, and the mninumperiod of which shall be
deened to be five years or six-sevenths of the termor aggregate term of
the determ nate sentence or sentences, whichever is greater.

(ii) The aggregate maximumterm of consecutive sentences inposed upon
a juvenile offender for two or nore crines conmtted prior to the tine
the person was inprisoned under any of such sentences, at |least one of
which is the class Afelony of arson in the first degree as defined by
section 150.20 or kidnapping in the first degree as defined by section
135.25 of this chapter but no other class A felony., and does not include
a sentence inposed for aclass B violent felony, shall, if it exceeds
fifteen years, be deened to be fifteen years, provided

(A) Where all of such consecutive sentences are determnate and the
aggregate term exceeds fifteen years, the juvenile offender shall be
deened to be serving a deternminate termof fifteen years; and

(B) Where all of such consecutive sentences are indeterninate and the
aggregate maxinmum term exceeds fifteen vyears, the juvenile offender
shall be deened to be serving an indetermnate sentence, the naxinum
term of which shall be deened to be fifteen yvears and the aggregate
m ni num period of which, if it exceeds seven and one-half vyears., shal
be deened to be seven and one-half years; and

(C) Were one or nore of such consecutive sentences is a determ nate
sentence and one or nore of which is an indeterm nate sentence:
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(1) if the aggregate termof the deterninate sentences is equal to or
exceeds fifteen years, the juvenile offender shall be deened to be serv-
ing a deterninate termof fifteen years; and

(2) if the term or aggregate termof the determ nate sentence or
sentences is less than fifteen years, the juvenile offender shall be
deened to be serving an indeterninate sentence, the maxi mumterm of
which shall be deenmed to be fifteen years, and the nininum period of
which shall be deened to be seven and one-half years or six-sevenths of
the termor aggregate termof the deternminate sentence or sentences,
whi chever is greater

8 44-b. Section 70.45 of the penal law is anended by adding a new
subdi vision 2-b to read as foll ows:

2-b. Periods of post-release supervision for juvenile offenders and
youthful offenders. (a) The period of post-rel ease supervision for a
deterni nate sentence inposed upon a youthful offender or a juvenile
of fender adjudicated a youthful offender nust be fixed by the court at
one vear.

(b) The period of post-release supervision for a deternminate sentence
imposed upon a juvenile offender not adjudicated a youthful offender
nust be fixed by the court in whole or half years as foll ows:

(i) such period shall be one year whenever a deternminate sentence of
inprisonnent is inposed upon a conviction of a class D or class E fel ony
of f ense;

(ii) such period shall be not less than one year nor nore than two
years whenever a deternminate sentence of inprisonnent is inposed upon a
conviction of a class C felony offense;

(iii) such period shall be not |less than one year nor nore than three
years whenever a determinate sentence of inprisonnent is inposed upon a
conviction of a class B felony offense; provided. however., that such
period shall be not less than one year nor nore than four years whenever
a determ nate sentence of inprisonnment is inposed upon a conviction of a
class B violent felony offense where the defendant was sixteen, and
commencing January first, two thousand twenty, seventeen years old at
the tine of the offense; and

(iv) such period shall be not less than one year nor nore than five
years whenever a deterninate sentence of inprisonnent is inposed upon a
conviction of the class A felony offense of arson in the first degree as
defined by section 150.20 or kidnapping in the first degree as defined
by section 135.25 of this chapter, and a five-year period shall be
i nposed pursuant to subdivision two of this section whenever a determni -
nate sentence inposed upon a juvenile offender for any other class A
fel ony.

8 45. Subdivision 18 of section 10.00 of the penal |aw, as anmended by
chapter 7 of the laws of 2007, is anmended to read as follows:

18. "Juvenile offender" neans (1) a person thirteen years old who is
crimnally responsible for acts constituting nurder in the second degree
as defined in subdivisions one and two of section 125.25 of this chapter
or such conduct as a sexually notivated felony, where authorized pursu-
ant to section 130.91 of [the—penal—aw—and] this chapter:;

(2) a person fourteen [e+], fifteen or sixteen years old or commencing
January first, two thousand twenty, seventeen years old who is crimnal-
ly responsible for acts constituting the crinmes defined in subdivisions
one and two of section 125.25 (murder in the second degree) and in
subdi vi sion three of such section provided that the underlying crine for
the murder charge is one for which such person is crimnally responsi-
bl e; section 135.25 (kidnapping in the first degree); 150.20 (arson in
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the first degree); subdivisions one and two of section 120.10 (assault
in the first degree); 125.20 (manslaughter in the first degree); subdi-
vi sions one and two of section 130.35 (rape in the first degree); subdi-
visions one and two of section 130.50 (crininal sexual act in the first
degree); 130.70 (aggravated sexual abuse in the first degree); 140.30
(burglary in the first degree); subdivision one of section 140.25
(burglary in the second degree); 150.15 (arson in the second degree);
160.15 (robbery in the first degree); subdivision two of section 160. 10
(robbery in the second degree) of this chapter; or section 265.03 of
this chapter, where such machine gun or such firearmis possessed on
school grounds, as that phrase is defined in subdivision fourteen of
section 220.00 of this chapter; or defined in this chapter as an attenpt
to conmit nurder in the second degree or kidnapping in the first degree,
or such conduct as a sexually notivated fel ony, where authorized pursu-
ant to section 130.91 of [the—penal—aw this chapter; and

(3) a person sixteen or, commencing January first, two thousand twen-
ty, seventeen vyears old who is crimnally responsible for acts consti -
tuting an offense set forth in the vehicle and traffic law, acts consti -
tuting a violent felony defined in section 70.02 of this chapter; acts
constituting any crinme in this chapter that is classified as a class A
felony excepting those class A felonies which require, as an elenent of
the offense, that the defendant be eighteen years of age or older; acts
constituting the crines defined in section 120.03 (vehicular assault in
the second degree); 120.04 (vehicular assault in the first degree);
120.04-a (aggravated vehicular assault); 125.10 (crimnally neqgligent
hom cide); 125.11 (aggravated crimnally negligent homcide); 125.12
(vehicular manslaughter in the second degree); 125.13 (vehi cul ar
nmansl aught er in the first degree); 125.14 (aggravated vehicular
mansl aughter); 125.15 (manslaughter in the second degree); 125.20
(mansl aughter in the first degree); 125.21 (aggravated mansl aughter in
the second degree); 125.22 (aggravated manslaughter in the first
degree); 130.70 (aggravated sexual abuse in the first degree); 130.75
(course of sexual conduct against a child in the first degree); 215.11
(tanpering with a witness in the third degree) provided that the crin -
nal proceeding in which the person is tanpering is one for which such
person is crimnally responsible; 215.12 (tanpering with a witness in
the second degree) provided that the crimnal proceeding in which the
person is tanpering is one for which such person is crinmnally responsi-
ble; 215.13 (tanpering with a witness in the first degree) provided that
the crimnal proceeding in which the person is tanpering is one for
whi ch such person is crimnally responsible; subdivision one of section
215.52 (aggravat ed crimnal contenpt); 130.95 (predatory sexua
assault): 220.41 (crinminal sale of a controlled substance in the second
degree); 220.43 (crinmnal sale of a controlled substance in the first
degree); 220.77 (operating as a major trafficker); 460.22 (aggravated
enterprise corruption); 490.45 (crimnal possession of a chem cal weapon
or a biological weapon in the first degree); 490.50 (crimnal use of a
chem cal weapon or a biological weapon in the second degree); 490.55
(crimnal wuse of a chenical weapon or a biological weapon in the first
degree): acts constituting a specified offense defined in subdivision
two of section 130.91 of this chapter when committed as a sexually noti -
vated felony; acts constituting a specified offense defined in subdiyvi-
sion three of section 490.05 of this chapter when conmmitted as an act of
terrorism acts constituting a felony defined in article four hundred
ninety of this chapter; and acts constituting a crinme set forth in
subdi vi si on one of section 105.10 and section 105.15 provided that the
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underlying crime for the conspiracy charge is one for which such person
is crimnally responsible.

8§ 46. Subdivision 42 of section 1.20 of the criminal procedure |aw, as
anended by chapter 7 of the laws of 2007, is amended to read as foll ows:

42. "Juvenile offender" neans (1) a person, thirteen years old who is
crimnally responsible for acts constituting nurder in the second degree
as defined in subdivisions one and two of section 125.25 of the penal
law, or such conduct as a sexually notivated fel ony, where authorized
pursuant to section 130.91 of the penal law, [ard] (2) a person fourteen
[e+], fifteen or sixteen years old, or comencing January first, two
thousand twenty, seventeen years old who is crimnally responsible for
acts constituting the crinmes defined in subdivisions one and two of
section 125.25 (murder in the second degree) and in subdivision three of
such section provided that the underlying crine for the murder charge is
one for which such person is crimnally responsible; section 135.25
(kidnapping in the first degree); 150.20 (arson in the first degree);
subdivisions one and two of section 120.10 (assault in the first
degree); 125.20 (manslaughter in the first degree); subdivisions one and
two of section 130.35 (rape in the first degree); subdivisions one and
two of section 130.50 (criminal sexual act in the first degree); 130.70
(aggravat ed sexual abuse in the first degree); 140.30 (burglary in the
first degree); subdivision one of section 140.25 (burglary in the second
degree); 150.15 (arson in the second degree); 160.15 (robbery in the
first degree); subdivision tw of section 160.10 (robbery in the second
degree) of the penal law, or section 265.03 of the penal |aw, where such
machine gun or such firearm is possessed on school grounds, as that
phrase is defined in subdivision fourteen of section 220.00 of the pena
law, or defined in the penal law as an attenpt to commit nmurder in the
second degree or kidnapping in the first degree, or such conduct as a
sexual |y notivated felony, where authorized pursuant to section 130.91
of the penal law__and (3) a person sixteen or, commencing January first,
two thousand twenty, a person sixteen or seventeen years old who is
crimnally responsible for acts constituting an offense set forth in the
vehicle and traffic law, a violent felony defined in section 70.02 of
the penal law, acts constituting any crine in the penal lawthat is
classified as a class A felony excepting those class A felonies which
require, as an elenent of the offense, that the defendant be ei ghteen
vears of age or older; acts constituting the crines defined in section
120.03 (vehicular assault in the second degree); 120.04 (vehicular
assault in the first degree); 120.04-a (aggravated vehicular assault);
125.10 (crimnally negligent honicide); 125.11 (aggravated crinminally
negligent homicide); 125.12 (vehicular nmanslaughter in the second
degree); 125.13 (vehicular manslaughter in the first degree); 125.14
(aggravated vehicular homicide); 125.15 (manslaughter in the second
degree); 125.20 (manslaughter in the first degree); 125.21 (aggravated
mansl aughter in the second degree); 125.22 (aggravated nanslaughter in
the first degree); 130.70 (aggravated sexual abuse in the first degree);
130.75 (course of sexual conduct against a child in the first degree):
215.11 (tanpering with a witness in the third degree) provided that the
crimnal proceeding in which the person is tanpering is one for which
such person is crimnally responsible; 215.12 (tanpering with a wtness
in the second degree) provided that the criminal proceeding in which the
person is tanpering is one for which such person is crimnally responsi-
ble; 215.13 (tanpering with a witness in the first degree) provided that
the crimmnal proceeding in which the person is tanpering is one for
whi ch such person is crimnally responsible; subdivision one of section




O©CoOoO~NOUP~WNE

S. 2006--A 105 A. 3006--A

215.52 (aggravat ed crimnal contenpt); 130.95 (predatory sexua

assault): 220.18 (crimnal possession of a controlled substance in the
second degree):; 220.21 (crimnal possession of a controlled substance in
the first degree); 220.41 (crinnal sale of a controlled substance in
the second degree); 220.43 (crimnal sale of a controlled substance in
the first degree); 220.77 (operating as a major trafficker); 460.22
(aggravated enterprise corruption); 490.45 (crimnal possession of a
chemical weapon or a biological weapon in the first degree):; 490.50
(crimnal use of a chemical weapon or a biological weapon in the second
degree); 490.55 (crimnal use of a chemical weapon or a biological weap-
on in the first degree); acts constituting a specified offense defined
in subdivision two of section 130.91 of the penal |law when conmmitted as
a sexually notivated felony; acts constituting a specified offense
defined in subdivision three of section 490.05 of the penal |law when
commtted as an act of terrorism acts constituting a felony defined in
article four hundred ninety of the penal law, and acts constituting a
crine set forth in subdivision one of section 105.10 and section 105.15
of the penal law provided that the underlying crine for the conspiracy
charge is one for which such person is crinnally responsible.

8 47. Subdivision 1 of section 500-a of the correction law i s anended
by addi ng a new paragraph (h) to read as foll ows:

(h) Notwi thstanding any other provision of |law commencing January
first, two thousand nineteen, no county jail shall be used for the
confinenment of any person under the age of seventeen who is sentenced
for an offense coommitted on or after January first, two thousand nine-
teen, and. commencing January first, two thousand twenty, no county jai
shall be used for the confinenent of any person under the age of eigh-
teen who is sentenced for an offense committed on or after January
first, two thousand twenty. Pl acenent of any person who nmy not be
confined to a county jail pursuant to this subdivision shall be deter-
m ned by the office of children and fanmly services.

§ 48. The criminal procedure law is anmended by adding a new section
160.59 to read as foll ows:

8 160.59 Sealing of certain convictions.

1. Definitions: As used in this section, the followi ng terns shal
have the foll owi ng neani ngs;

(a) "Eligible offense" shall nean any crine defined in the laws of
this state other than a sex offense defined in article one hundred thir-
ty of the penal law an offense defined in article two hundred sixty-
three of the penal law, a felony offense defined in article one hundred

twenty-five of the penal law, a violent felony offense defined in
section 70.02 of the penal law, a class A felony offense defined in the
penal law, a felony offense defined in article one hundred five of the

penal |l aw where the underlying offense is not an eligible offense, an
attenpt to commit an offense that is not an eligible offense if the
attenpt is a felony, or an offense for which registration as a sex
offender is required pursuant to article six-C of the correction |aw.

b "Sent encin judge" shall nean the judge who pronounced sentence
upon the conviction under consideration, or if that judge is no |onger
sitting in a court in the jurisdiction in which the conviction was
obtained, any other judge who is sitting in the crimnal court where the
judgnent of conviction was entered.

2. (a) A defendant who has been convicted of up to tw eligible
offenses but not nore than one felony offense nay apply to the court in
whi ch he or she was convicted of the npst serious offense to have such
conviction sealed. |If all offenses are offenses with the sane cl assi -
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fication, the application shall be nmade to the court in which the
def endant was | ast convicted.

(b) An application shall contain (i) a copy of a certificate of dispo-
sition or other simlar docunentation for any offense for which the
def endant has been convicted., or an explanation of why such certificate
or other docunentation is not available; (ii) a sworn statenent of the
def endant as to whether he or she has filed, or then intends to file,
any application for sealing of any other eligible offense; (iii) a copy
of any other such application that has been filed; (iv) a sworn state-
nent as to the conviction or convictions for which relief is being
sought; and (v) a sworn statenent of the reason or reasons why the court
should, in its discretion, grant such sealing. along with any supporting
docunent ati on

(c) A copy of any application for such sealing shall be served upon
the district attorney of the county in which the conviction, or, if nore
than one, the convictions, was or were obtained. The district attorney
shall notify the court within forty-five days if he or she objects to
the application for sealing.

(d) Wien such application is filed with the court, it shall be
assigned to the sentencing judge unless nore than one application is
filed in which case the application shall be assigned to the county
court or the suprene court of the county in which the crimnal court 1is

|located, who shall request and receive fromthe division of crimnal
justice services a fingerprint based crinmnal history record of the
defendant. including any sealed or suppressed records. The division of
crimnal justice services also shall include a crimnal history report,

if any., fromthe federal bureau of investigation regarding any crimnal
history information that occurred in other jurisdictions. The division
is hereby authorized to receive such information fromthe federal bureau
of investigation for this purpose, and to neke such information avail -
able to the court, which may make this information available to the
district attorney and the defendant.

3. The sentencing judge, or county or suprene court shall summarily
deny the defendant's application when:

(a) the defendant is required to register as a sex offender pursuant
to article six-C of the correction law, or

(b) the defendant has previously obtained sealing of the maxinmm
nunber of convictions allowable under section 160.58 of the crimnal
procedure |aw,_or

(c) the defendant has previously obtained sealing of the maxi num
nunber of convictions allowable under subdivision four of this section;
or

(d) the tine period specified in subdivision five of this section has
not yet been satisfied; or

(e) the defendant has an undi sposed arrest or charge pending; or

(f) the defendant was convicted of any crinme after the date of the
entry of judgenent of the last conviction for which sealing is sought;
or

(g) the defendant has failed to provide the court wth the required
sworn statenent of the reasons why the court should grant the relief
requested; or

(h) the defendant has been convicted of two or nore felonies or nore
than two crines.

4. Provided that the application is not summarily denied for the
reasons set forth in subdivision three of this section. a defendant who
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stands convicted of up to two eligible offenses, may obtain sealing of
no nore than two eligible offenses but not nore than one felony offense.

5. Any eligible offense may be sealed only after at least ten years
have passed since the inposition of the sentence on the defendant's
latest conviction or, if the defendant was sentenced to a period of
incarceration, including a period of incarceration inposed in conjunc-
tion with a sentence of probation, the defendant's [atest release from

incarceration. In calculating the ten year period under this subdivi-
sion. any period of tine the defendant spent incarcerated after the
conviction for which the application for sealing is sought, shall be

excluded and such ten year period shall be extended by a period or peri-
ods equal to the tine served under such incarceration.

6. Upon deternmning that the application is not subject to mandatory
deni al pursuant to subdivision three of this section and that the appli -
cation is opposed by the district attorney, the sentencing judge or
county or suprene court shall conduct a hearing on the application in
order to consider any evidence offered by either party that would aid
the sentencing judge in his or her decision whether to seal the records
of the defendant's convictions. No hearing is required if the district
attorney does not oppose the application, however the court nay hold a
hearing at its discretion.

7. In considering any such application. the sentencing judge or county
or suprene court shall consider any relevant factors, including but not
limted to:

(a) the anpunt of tine that has el apsed since the defendant's | ast
convi ction;

(b) the circunstances and seriousness of the offense for which the
def endant is seeking relief, including whether the arrest charge was not
an eligible offense;

(c) the circunstances and seriousness of any other offenses for which
the defendant stands convi cted;

(d) the character of the defendant. including any neasures that the
defendant has taken toward rehabilitation, such as participating in
treatnment prograns, work, or schooling, and participating in commnity
service or other volunteer prograns;

(e) any statements made by the victimof the offense for which the
def endant is seeking relief;

(f) the inpact of sealing the defendant's record upon his or her reha-
bilitation and upon his or her successful and productive reentry and
reintegration into society; and

(g) the inpact of sealing the defendant's record on public safety and
upon the public's confidence in and respect for the | aw

8. When a sentencing judge or county or supreme court orders sealing
pursuant to this section, all official records and papers relating to
the arrests, prosecutions, and convictions, including all duplicates and
copies thereof, on file with the division of crimnal justice services
or any court shall be sealed and not nmade available to any person or
public or private agency except as provided for in subdivision nine of
this section; provided, however, the division shall retain any finger-
prints, palnprints and photographs, or digital innges of the sane. The
clerk of such court shall imediately notify the conm ssioner of the
division of crimnal justice services regarding the records that shal
be sealed pursuant to this section. The clerk also shall notify any
court in which the defendant has stated, pursuant to paragraph (b) of
subdivision two of this section., that he or she has filed or intends to
file an application for sealing of any other eligible offense.
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9. Records sealed pursuant to this section shall be nade available to:

(a) the defendant or the defendant's designated agent;

(b) qualified agencies, as defined in subdivision nine of section
eight hundred thirty-five of the executive law, and federal and state
law enforcenent agencies, when acting wthin the scope of their |aw
enf orcenent duties; or

(c) any state or local officer or agency with responsibility for the
issuance of licenses to possess guns, when the person has nade applica-
tion for such a license; or

(d) any prospective enployer of a police officer or peace officer as
those terns are defined in subdivisions thirty-three and thirty-four of
section 1.20 of this chapter, in relation to an application for enploy-
nent as a police officer or peace officer; provided. however, that every
person who is an applicant for the position of police officer or peace
officer shall be furnished with a copy of all records obtained under
this paragraph and afforded an opportunity to nmake an explanation there-
to; or

(e) the crimnal justice infornation services division of the federa
bureau of investigation, for the purposes of responding to queries to
the national instant crimnal background check systemregarding attenpts
to purchase or otherw se take possession of firearns, as defined in 18
USC 921 (a) (3).

10. A conviction which is sealed pursuant to this section is included
within the definition of a conviction for the purposes of any crim nal
proceeding in which the fact of a prior conviction would enhance a
penalty or is an elenent of the offense charged

11. No defendant shall be required or permtted to waive eligibility
for sealing pursuant to this section as part of a plea of quilty,
sentence or any agreenent related to a conviction for an eligible
of fense and any such waiver shall be deened void and wholly enforceable.

8§ 48-a. Subdivision 16 of section 296 of the executive law, as sepa-
rately amended by section 3 of part N and section 14 of part AAA of
chapter 56 of the I aws of 2009, is anended to read as foll ows:

16. It shall be an unlawful discrimnatory practice, unless specif-
ically required or permitted by statute, for any person, agency, bureau,
corporation or association, including the state and any political subdi-
vi sion thereof, to nake any inquiry about, whether in any form of appli-
cation or otherwise, or to act wupon adversely to the individual
i nvol ved, any arrest or crimnal accusation of such individual not then
pendi ng against that individual which was followed by a term nation of
that crimnal action or proceeding in favor of such individual, as
defined in subdivision two of section 160.50 of the criminal procedure
I aw, or by a youthful offender adjudication, as defined in subdivision
one of section 720.35 of the crimnal procedure law, or by a conviction
for a violation seal ed pursuant to section 160.55 of the crimnal proce-
dure law or by a conviction which is sealed pursuant to section 160.59
or 160.58 of the crimnal procedure law, in connection with the |licens-
i ng, enploynment or providing of credit or insurance to such individual;
provided, further, that no person shall be required to divul ge infornma-
tion pertaining to any arrest or crimnal accusation of such individual
not then pendi ng agai nst that individual which was followed by a term -
nation of that crinminal action or proceeding in favor of such individ-
ual, as defined in subdivision two of section 160.50 of the crim nal
procedure law, or by a youthful offender adjudication, as defined in
subdi vi si on one of section 720.35 of the crimnal procedure law, or by a
conviction for a violation sealed pursuant to section 160.55 of the
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crimnal procedure law, or by a conviction which is sealed pursuant to
section 160.58 or 160.59 of the crimnal procedure | aw. The provisions
of this subdivision shall not apply to the licensing activities of
governnental bodies in relation to the regulation of guns, firearns and
ot her deadly weapons or in relation to an application for enploynent as
a police officer or peace officer as those terns are defined in subdivi-
sions thirty-three and thirty-four of section 1.20 of the crim nal
procedure | aw, provided further that the provisions of this subdivision
shall not apply to an application for enploynment or nenbership in any
| aw enforcenent agency with respect to any arrest or crimnal accusation
which was foll owed by a youthful offender adjudication, as defined in
subdi vi si on one of section 720.35 of the crimnal procedure law, or by a
conviction for a violation sealed pursuant to section 160.55 of the
crimnal procedure law, or by a conviction which is sealed pursuant to
section 160.58 or 160.59 of the crimnal procedure |aw.

§ 49. Subdivision 3 of section 720.15 of the crimnal procedure |aw,
as amended by chapter 774 of the laws of 1985, is anended to read as
fol | ows:

3. The provisions of subdivisions one and two of this section requir-
ing or authorizing the accusatory instrunent filed against a youth to be
seal ed, and the arraignnment and all proceedings in the action to be
conducted in private shall not apply in connection with a pending charge
of committing any [felony] offense [as] defined in article one hundred

thirtv_or two hundred sixtv—three of the penal_lamn [ Fre—poyt-sions—ait-

L j

]

8 50. Subdivision 1 of section 720.20 of the crimnal procedure |aw,
as anmended by chapter 652 of the laws of 1974, is anended to read as
fol | ows:

1. Upon conviction of an eligible youth, the court nmust order a pre-
sentence investigation of the defendant. After receipt of a witten
report of the investigation and at the time of pronouncing sentence the
court nust determ ne whether or not the eligible youth is a youthful
of f ender. Such determ nation shall be in accordance with the follow ng
criteria:

(a) If in the opinion of the court the interest of justice would be
served by relieving the eligible youth fromthe onus of a crimnal
record and by not inposing an indeternmnate termof inprisonnent of nore
than four years, the court nmay, inits discretion, find the eligible
youth is a youthful offender; [and]

(b) Wiere the <conviction is had in a local crimnal court and the
eligible youth had not prior to conmencenent of trial or entry of a plea
of guilty been convicted of a crime or found a youthful offender, the
court nust find he is a youthful offender[-]; _and

(c) There shall be a presunption to grant youthful offender status to
an eligible youth who has not previously been convicted and sentenced
for a felony, wunless the district attorney upon notion with not |ess
than seven days' notice to such person or his or her attorney denon-
strates to the satisfaction of the court that the interests of justice
requires otherw se

8 51. Intentionally onitted.

8§ 52. Intentionally onitted.

8§ 53. Intentionally omtted.

8§ 54. Paragraph (vi) of subdivision (a) and subdivision (e) of section
115 of the famly court act, paragraph (vi) of subdivision (a) as
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anmended and subdivision (e) as added by chapter 222 of the laws of 1994,
are anended to read as foll ows:

(vi) proceedi ngs concerning juvenile delinquency as set forth in arti-
cle three that are commenced in famly court.

(e) The famly court has concurrent jurisdiction with the crimnal
court over all famly offenses as defined in article eight of this act
and has concurrent jurisdiction with the youth part of a superior court
over any juvenile delinquency proceeding resulting fromthe renoval of
the case to the famly court pursuant to article seven hundred twenty-
five of the criminal procedure |aw.

8§ 55. Subdivision (b) of section 117 of the famly court act is
REPEALED and a new subdivision (b) is added to read as foll ows:

(b) There is hereby established in the fanmily court in the city of New
York at |east one "designated felony act part" which shall be held sepa-
rate from all other proceedings of the court, and shall have jurisdic-
tion over all juvenile delinquency proceedings involving an allegation
that a person conmmitted an act that would constitute a designated felony
act as defined in subdivision eight of section 301.2 of this chapter
that are not referred to the youth part of a superior court. Al such

proceedi ngs shall be originated in or be transferred to such part from
other parts as they are nade known to the court. Qutside the city of
New York, all proceedings involving such an allegation shall have a

hearing preference over every other proceeding in the court, except
proceedi ngs under article ten of this chapter.

8§ 56. Subdivision 1 of section 301.2 of the famly court act, as added
by chapter 920 of the laws of 1982, is anended to read as follows:

1. "Juvenile delinquent” neans a person [ever—seven—andtess—than

a Wa a on o

(a) who is:

(i) ten or eleven years of age who committed an act that would consti -

tute a crine as defined in section 125.27 (nmurder in the first degree)
or 125.25 (nmurder in the second degree) of the penal lawif commtted by
an adult; or

(ii) at least twelve yvears of age and | ess than sixteen years of age
who conmitted an act that would constitute a crine if conmtted by an
adult: or

(iii) sixteen years of age or commencing January first, two thousand
twenty, sixteen or seventeen years of age who conmitted an act that
woul d constitute a crine, or disorderly conduct as defined in section
240.20 of the penal law, or harassnent in the second degree as defined
in section 240.26 of the penal lawif commtted by an adult; and

(b) who is either:

(i) not crimnally responsible for such conduct by reason of infancy;
or

(ii) the defendant in an action based on such act that has been
ordered renoved to the famly court pursuant to article seven hundred
twenty-five of the crimnal procedure |aw.

8 57. Subdivisions 8 and 9 of section 301.2 of the famly court act,
subdi vi sion 8 as anended by chapter 7 of the laws of 2007 and subdivi-
sion 9 as added by chapter 920 of the laws of 1982, are anended to read
as foll ows:
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8. "Designated felony act" neans an act which, if done by an adult,
would be a crine: (i) defined in sections 125.27 (murder in the first
degree); 125.25 (nurder in the second degree); 135.25 (kidnapping in the
first degree); or 150.20 (arson in the first degree) of the penal |aw
commtted by a person thirteen, fourteen [e+], fifteen,_ or sixteen, or
commencing January first, two thousand twenty, seventeen years of age;
or such conduct committed as a sexually notivated fel ony, where author-
i zed pursuant to section 130.91 of the penal law, (ii) defined in
sections 120.10 (assault in the first degree); 125.20 (nmanslaughter in
the first degree); 130.35 (rape in the first degree); 130.50 (crimnal
sexual act in the first degree); 130.70 (aggravated sexual abuse in the
first degree); 135.20 (kidnapping in the second degree) but only where
the abduction involved the wuse or threat of use of deadly physica
force; 150.15 (arson in the second degree) or 160.15 (robbery in the
first degree) of the penal law comritted by a person thirteen, fourteen
[e+] . fifteen, or sixteen, or, commencing January first, two thousand
twenty, seventeen years of age; or such conduct comrtted as a sexually
nmoti vated fel ony, where authorized pursuant to section 130.91 of the
penal law, (iii) defined in the penal law as an attenpt to commt murder
in the first or second degree or kidnapping in the first degree conmit-
ted by a person thirteen, fourteen [er], fifteen_ or sixteen, or
commencing January first, two thousand twenty, seventeen years of age;
or such conduct committed as a sexually notivated felony, where author-
ized pursuant to section 130.91 of +the penal law, (iv) defined in
section 140.30 (burglary in the first degree); subdivision one of
section 140.25 (burglary in the second degree); subdivision tw of
section 160.10 (robbery in the second degree) of the penal law, or
section 265.03 of the penal |aw, where such machi ne gun or such firearm
i s possessed on school grounds, as that phrase is defined in subdivision
fourteen of section 220.00 of the penal |aw commtted by a person four-
teen or fifteen years of age; or such conduct comrtted as a sexually
noti vated fel ony, where authorized pursuant to section 130.91 of the
penal law, (v) defined in section 120.05 (assault in the second degree)
or 160.10 (robbery in the second degree) of the penal law conmitted by a
person fourteen [e+], fifteen, or sixteen or, comrencing January first,
two thousand twenty, seventeen years of age but only where there has
been a prior finding by a court that such person has previously conmt-
ted an act which, iif commtted by an adult, would be the crine of
assault in the second degree, robbery in the second degree or any desig-
nated felony act specified in paragraph (i), (ii), or (iii) of this
subdivision regardless of the age of such person at the tinme of the
comm ssion of the prior act; [e+] (vi) other than a m sdeneanor conmit-
ted by a person at |east [seven] twelve but |ess than [sixteen] seven-
teen years of age, or commencing January first, two thousand twenty a
person at least twelve but less than eighteen years of age, but only
where there has been two prior findings by the court that such person
has commtted a prior felony; or (vii) defined in section 125.10 (crim -
nal negligent honicide) of the penal law, 125.11 (aggravated crininally
negligent homicide) of the penal |law, 125.15 (mansl aughter in the second
degree) of the penal law, 125.21 (aggravated mansl aughter in the second
degree) of the penal law, 125.22 (aggravated nmansl aughter in the first
degree) of the penal law, 130.75 (course of sexual conduct against a
child) of the penal law, 130.95 (predatory sexual assault) of the pena
law, 220.77 (operating as a major trafficker) of the penal law.  490.45
(crimnal possession of a chenical weapon or a biological weapon in the
first degree) of the penal law 490.55 (crinmnal use of a chem cal weap-
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on or a biological weapon in the first degree) of the penal law, acts
constituting a specified offense defined in 130.91 of the penal |aw when
conmtted as a sexually nptivated felony; acts constituting a specified
offense defined in subdivision three of section 490.05 of the penal |aw
when committed as an act of terrorism or acts constituting a felony
defined in article four hundred ninety of the penal law, commtted by a
person at least sixteen but less than seventeen years of age, or
commencing January first, two thousand twenty, at |east sixteen but |ess
than ei ghteen years of age

9. "Designated class A felony act" neans a designated felony act
[ defired—in—paragraph—{i)—of——subdivision—eight] that would constitute a
class A felony if comritted by an adult.

8§ 58. Subdivision 1 of section 302.1 of the famly court act, as added
by chapter 920 of the laws of 1982, is anended to read as foll ows:

1. The famly court has exclusive original jurisdiction over any
proceeding to deternmine whether a person is a juvenile delinquent
commenced in famly court and concurrent jurisdiction with the youth
part of a superior court over any such proceeding renoved to the fanily
court pursuant to article seven hundred twenty-five of the crimnal
procedure | aw.

8§ 59. Section 304.1 of the famly court act, as added by chapter 920
of the laws of 1982, subdivision 2 as anmended by chapter 419 of the | aws
of 1987, is anmended to read as foll ows:

8§ 304.1. Detention. 1. Afacility certified by the [state—divsionfor
youth] office of children and famly services as a juvenile detention
facility nmust be operated in conformty wth the regulations of the
[ steto—~disien—For—yeuh—and—shal-l—besubicet tothe—visitatien—and
Faspecti-on—of—the—stateboardof——social—welfare] office of children and

fam ly services.

2. No child to whomthe provisions of this article may apply shall be
detained in any prison, jail, |lockup, or other place used for adults
convicted of «crime or under arrest and charged with crime w thout the

approval of the [state—dirdsionfor—yrouth] office of children and famly

services in the case of each child and the statenent of its reasons

t heref or. The [ state—dirv-sion—for—youth] office of children and family

services shall promul gate and publish the rules which it shall apply in
det er mi ni ng whet her approval should be granted pursuant to this subdivi-
si on.

Fhis—arteleo

4-] A detention facility which receives a child under subdivision four
of section 305.2 of this part shall imediately notify the child's
parent or other person legally responsible for his or her care or, if

such legally responsible person is unavailable the person with whomthe
child resides, that he or she has been placed in detention.

8§ 60. Subdivision 1 of section 304.2 of the fam |y court act, as added
by chapter 683 of the laws of 1984, is anended to read as follows:

(1) Upon application by the presentnment agency, or upon application by
the probation service as part of the adjustnent of a case, the court may
i ssue a tenporary order of protection against a respondent for good
cause shown, ex parte or upon notice, at any tine after a juvenile is
taken into custody, pursuant to section 305.1 or 305.2 or upon the issu-
ance of an appearance ticket pursuant to section 307.1 or upon the
filing of a petition pursuant to section 310.1 of this part.
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8§ 61. Subdivision 1 of section 305.1 of the famly court act, as added
by chapter 920 of the laws of 1982, is anended to read as follows:

1. A private person nay take a child [urder—the—age—of—sixteen] who
may be subject to the provisions of this article for committing an act
that would be a crinme if conmitted by an adult into custody in cases in
whi ch [he] such private person may arrest an adult for a crine under
section 140.30 of the criminal procedure |aw.

8 62. Subdivision 2 of section 305.2 of the fam |y court act, as added
by chapter 920 of the laws of 1982, is anended to read as follows:

2. An officer may take a child [ghder—the—age—of—sixteen] who may be
subject to the provisions of this article for conmitting an act that
would be a crine if committed by an adult into custody w thout a warrant
in cases in which [he] the officer may arrest a person for a crinme under
article one hundred forty of the crimnal procedure |aw.

8§ 63. Paragraph (b) of subdivision 4 of section 305.2 of the famly
court act, as anended by chapter 492 of the laws of 1987, is anmended to
read as foll ows:

(b) forthwith and with all reasonable speed take the child directly,
and without his first being taken to the police station house, to the
famly court located in the county in which the act occasioning the
taking into custody allegedly was conmitted, or, when the famly court
is not in session, to the nbst accessible nmagistrate, if any, designated
by the appellate division of the suprenme court in the applicable depart-
nent to conduct a hearing under section 307.4 of this part, unless the
officer determines that it is necessary to question the child, in which
case he or she nmay take the child to a facility designated by the chi ef
admi ni strator of the courts as a suitable place for the questioning of
children or, wupon the consent of a parent or other person legally
responsible for the care of the child, to the <child' s residence and
there question himor her for a reasonable period of tine; or

8§ 64. Subdivision 1 of section 306.1 of the famly court act, as
anended by chapter 645 of the laws of 1996, is anended to read as
fol | ows:

1. Following the arrest of a child alleged to be a juvenile delin-
quent, or the filing of a delinquency petition involving a child who has
not been arrested, the arresting officer or other appropriate police
officer or agency shall take or cause to be taken fingerprints of such
childif:

(a) the child is eleven years of age or older and the crime which is
the subject of the arrest or which is charged in the petition consti-
tutes a class [A—e—B] A-l felony; [e+] (b) the child is twelve years of
age or older and the crinme which is the subject of the arrest or which
is charged in the petition constitutes a class A or B felony; or

(c) the child is thirteen years of age or older and the crinme which is
the subject of the arrest or which is charged in the petition consti-
tutes a class C, D or E felony.

8§ 65. Subdivisions 2 and 4 of section 307.3 of the famly court act,
subdi vi sion 2 as anmended by chapter 419 of the | aws of 1987 and subdi vi -
sion 4 as added by chapter 920 of the | aws of 1982, are amended to read
as foll ows:

2. VWhen practicable such agency nmay release a child before the filing
of a petition to the custody of his or her parents or other person
Il egally responsible for his or her care, or if such legally responsible
person is unavailable, to a person with whom he or she resides, when the
events occasioning the taking into custody appear to involve allegations
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that the child commtted a delinquent act; provided, however, that such
agency nust release the child if:

(a) such events appear to involve only allegations that the child
conmtted acts that would constitute no nore than a violation if comit-
ted by an adult; or

(b) such events appear to involve only allegations that the child
conmtted acts that would constitute nore than a violation but no nore
than a m sdeneanor if conmmtted by an adult if:

(i) the alleged acts did not result in any physical injury to another
per son;

(ii) the child does not have any prior adjudications for an act that
would constitute a felony if commtted by an adult;

(iii) the child has no nore than one prior adjudication for an act
that would constitute a msdeneanor if committed by an adult and that
act also did not result in any physical injury as defined in subdivision
nine of section 10.00 of the penal |law to another person; and

(iv) the child was assessed at a lowrisk on the applicable detention
ri sk assessnent instrument approved by the office of children and famly
services unless the agency deternmines that detention is necessary
because the respondent otherw se poses an iminent risk to public safety
and states the reasons for such determnation in the child's record.

4. |f the agency for any reason does not release a child wunder this
section, such child shall be brought before the appropriate famly
court, or when such fanmly court is not in session, to the npst accessi -
ble magistrate, if any, designated by the appellate division of the
suprene court in the applicable departnent; provided, however, that if
such famly court is not in session and if a nmagistrate is not avail-
able, such youth shall be brought before such famly court within seven-
ty-two hours or the next day the court is in session, whichever is soon-
er. Such agency shall thereupon file an application for an order
pursuant to section 307.4 of this part and shall forthwith serve a copy
of the application upon the appropriate presentnent agency. Nothing in
this subdivision shall preclude the adjustment of suitable cases pursu-
ant to section 308.1.

8§ 66. The section heading and subdivisions 1, 2, 3, 9, 12 and 13 of
section 308.1 of the famly court act, the section heading and subdivi-
sions 1, 3, 9, 12 and 13 as added by chapter 920 of the laws of 1982 and
subdivision 2 as anended by section 3 of part V of chapter 55 of the
| aws of 2012, are anended to read as foll ows:

[ Res—of—court—for—preliwmnrary] Prelinnary procedure; adjustnment of
cases. 1. [RHes—ot—court—shall autheorizeanddetermine—thecireomm-
stances—under—whi-ch—+the] The probation service may confer wth any
person seeking to have a juvenile delinquency petition filed, the poten-
tial respondent and other interested persons concerning the advisability
of requesting that a petition be filed in accordance with this section.

2. (a) Except as provided in subdivisions three [ard], four, and thir-
teen of this section, the probation service nmay|[ —hR—-accordanrce—w-th
Hes—of—cowrt| attenpt to adjust [suitable—cases] a case before a
petition is filed if the probation service determnes that the case is
suitable for adjustnent based on the assessed level of risk that the
child will commit another act that would constitute a crine as deter-
mned by a validated risk assessnent instrunent and the extent of any
physical injury to the victim

(b) If a childis assessed at a low level of risk and the events in
the case appear to involve only allegations that the child commtted
acts that would constitute a violation or a misdeneanor if commtted by
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an adult, the probation service nust diligently attenpt to adjust the
case. Such attenpts may include the use of a juvenile review board
conprised of appropriate community nenbers to work with the child and
his or her fanmily on devel oping reconmended adjustnent activities. The
probation service may stop attenpting to adjust such a case if it deter-
mnes that there is no substantial likelihood that the child will bene-
fit fromattenpts at adjustnent in the tinme remaining for adjustment or
the tinme for adjustnent has expired.

(c) The inability of the respondent or his or her famly to nake
restitution shall not be a factor in a decision to adjust a case or in a
reconmendation to the presentnent agency pursuant to subdivision six of
this section.

(d) The probation service may nake an application to the court for a
tenmporary order of protection as part of the adjustnent of a case in
accordance with section 304.2 of this part.

(e) Nothing in this section shall prohibit the probation service or
the court fromdirecting a respondent to obtain enploynent and to nake
restitution fromthe earnings from such enploynent. Nothing in this
section shall prohibit the probation service or the court fromdirecting
an eligible person to conplete an education reform programin accordance
with section four hundred fifty-eight-1 of the social services |aw

3. The probation service shall not attenpt to adjust a case that
commenced in famly court in which the child has allegedly conmtted a
designated felony act that involves allegations that the child caused
physical injury to a person unless [#+] the probation service has
received the witten approval of the court.

9. FEfforts at adjustment [pusdant—to—rules—-of——court] under this
section may not extend for a period of nore than two nonths [wthout],
or, for a period of nore than four nmonths if the probation service
determ nes that adjustnent beyond the first two nonths is warranted
because docunented barriers to adjustnent exist or changes need to be
made to the child' s services plan, except upon |eave of the court, which
may extend the adjustnent period for an additional two nonths.

12. The probation service shall certify to the division of crimnal
justice services and to the appropriate police departnent or |aw
enf orcenment agency whenever it adjusts a case in which the potential
respondent's fingerprints were taken pursuant to section 306.1 of this
part in any manner other than the filing of a petition for juvenile
del i nquency for an act which, if comnmtted by an adult, would constitute
a felony, provided, however, in the case of a child [eleven—e+] twelve
years of age, such certification shall be made only if the act would
constitute a class A or B felony, or, in the case of a child eleven
vears of age, such certification shall be made only if the act would
constitute a class A-1 felony.

13. The |[prov-sionrs—of—+this—sestion] probation service shall not
[apply] attenpt to adjust a case where the petition is an order of
renoval to the famly court pursuant to article seven hundred twenty-
five of the crimnal procedure law unless it has received the witten
approval of the court.

8 67. Paragraph (c) of subdivision 3 of section 311.1 of the family
court act, as added by chapter 920 of the laws of 1982, 1is anended to
read as foll ows:

(c) the fact that the respondent is a person [urder—sixteen—years—of]
of the necessary age to be a juvenile delinguent at the time of the
al | eged act or acts;
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8 68. Subdivision 3 of section 320.5 of the famly court act is
anended by addi ng a new paragraph (a-1) to read as foll ows:

(a-1) Notwithstanding paragraph (a) of this subdivision, the court
shall not direct detention if:

(i) the events underlying the initial appearance appear to involve
only allegations that the child commtted acts that would constitute no
nore than a violation if conmmtted by an adult; or

(ii) such events appear to involve only allegations that the child
commtted acts that would constitute nore than a violation but no nore
than a m sdeneanor if conmitted by an adult if:

(1) the alleged acts did not result in any physical injury as defined
in subdivision nine of section 10.00 of the penal law to another person

(2) the respondent does not have any prior adjudications for an act
that would constitute a felony if committed by an adult;

(3) the respondent has no nobre than one prior adjudication for an act
that would constitute a msdeneanor if conmmitted by an adult and that
act did not result in any physical harmto another person; and

(4) the respondent was assessed at a low risk on the applicable
detention risk assessnent instrunent approved by the office of children
and fanmily services unless the court determines that detention is neces-
sary because the respondent otherw se poses an inminent risk to public
safety and states the reasons for such deternmination in the court order.

8 69. Paragraphs (a) and (b) of subdivision 5 of section 322.2 of the
fam |y court act, paragraph (a) as anended by chapter 37 of the |aws of
2016 and paragraph (b) as added by chapter 920 of the |aws of 1982, are
anended to read as foll ows:

(a) If the court finds that there is probable cause to believe that
the respondent conmitted a felony, it shall order the respondent commt-
ted to the custody of the commissioner of nmental health or the comm s-
sioner of the office for persons with devel opnental disabilities for an
initial period not to exceed one year fromthe date of such order. Such
period may be extended annual ly upon further application to the court by
the comm ssioner having custody or his or her designee. Such application
must be made not nore than sixty days prior to the expiration of such
period on forms that have been prescribed by the chief adm nistrator of
the courts. At that time, the conm ssioner nust give witten notice of
the application to the respondent, the counsel representing the respond-
ent and the nmental hygiene |egal service if the respondent is at a resi-
dential facility. Upon receipt of such application, the court nust
conduct a hearing to deternmne the issue of capacity. If, at the concl u-
sion of a hearing conducted pursuant to this subdivision, the court
finds that the respondent is no |longer incapacitated, he or she shall be
returned to the family court for further proceedings pursuant to this
article. If the court is satisfied that the respondent continues to be
i ncapacitated, the court shall authorize continued custody of the
respondent by the commi ssioner for a period not to exceed one year. Such
extensions shall not continue beyond a reasonable period of tine neces-
sary to deternmine whether the respondent will attain the capacity to
proceed to a fact finding hearing in the foreseeable future but in no
event shall continue beyond the respondent's eighteenth birthday or, if
the respondent was at | east sixteen years of age when the act was
comm tted, beyond the respondent's twenty-first birthday.

(b) If a respondent 1is in the custody of the conm ssioner upon the
respondent's eighteenth birthday, or if the respondent was at |east
sixteen years of age when the act resulting in the respondent's place-
nent was commtted, beyond the respondent’'s twenty-first birthday, the
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comm ssioner shall notify the clerk of the court that the respondent was
in his custody on such date and the court shall dism ss the petition.

§ 70. Subdivisions 1 and 5 of section 325.1 of the famly court act,
subdi vision 1 as anmended by chapter 398 of the laws of 1983, subdivision
5 as added by chapter 920 of the laws of 1982, are anended to read as
fol | ows:

1. At the initial appearance, if the respondent denies a charge
contained in the petition and the court determines in accordance wth
the requirenments of section 320.5 of this part that [he] the respondent
shal |l be detained for nore than three days pending a fact-finding hear-
ing, the court shall schedul e a probabl e-cause hearing to determ ne the
i ssues specified in section 325.3 of this part.

5. Where the petition consists of an order of renmoval pursuant to
article seven hundred twenty-five of the crinminal procedure |aw, unless
the renmoval was pursuant to subdivision three of section 725.05 of such
law and the respondent was not afforded a probabl e cause heari ng pursu-
ant to subd|V|S|on three of sectlon [489—15] 722. 20 of such Iaw [Le#——a

, the pet|t|on shall be deened to be based
upon a deterntnatlon t hat probabl e cause exists to believe the respond-
ent is a juvenile delinguent and the respondent shall not be entitled to
any further inquiry on the subject of whether probable cause exists.
After the filing of any such petition the court nust, however, exercise
i ndependent, de novo discretion with respect to rel ease or detention as
set forth in section 320.5 of this part.

8 71. Paragraph (a) of subdivision 2 of section 352.2 of the family
court act, as anended by chapter 880 of the laws of 1985, is anended to
read as foll ows:

(a) In determning an appropriate order the court shall consider the
needs and best interests of the respondent as well as the need for
protection of the community. If the respondent has committed a desig-
nated felony act the court shall determne the appropriate disposition
in [aceerd] accordance wth section 353.5 of this part. In all other
cases the court shall order the least restrictive available alternative
enunerated in subdivision one of this section which is consistent with
the needs and best interests of the respondent and the need for
protection of the conmmunity; provided, however, that the court shall not
direct the placenent of a respondent wth a conm ssioner of social
services or the office of children and famly services if:

(i) the respondent only committed acts that would constitute no nore
than a violation if committed by an adult; or

(ii) the respondent only conmitted acts that would constitute nore
than a violation but no nore than a nisdeneanor if conmtted by an adult
if:

(1) the acts did not result in any physical injury as defined in
subdi vi sion nine of section 10.00 of the penal law to another person;

(2) the respondent does not have any prior adjudications for an act
that would constitute a felony if conmitted by an adult;

(3) the respondent has no nore than one prior adjudication for an act
that would constitute a msdeneanor if comritted by an adult and that
act did not result in any physical harmto another person; and

(4) the respondent was assessed at a lowrisk on the applicable pre-
di spositional risk assessnent instrunent approved by the office of chil-
dren and fanmly services unless the court determnes that such a place-
nent i s necessary because the respondent otherwise poses an inmnent
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risk to public safety and states the reasons for such determ nation in
the court order.

8 72. The openi ng paragraph of subparagraph (iii) of paragraph (a) and
paragraph (d) of subdivision 4 of section 353.5 of the famly court act,
as anmended by section 6 of subpart A of part G of chapter 57 of the | aws
of 2012, are anmended to read as foll ows:

after the period set under subparagraph (ii) of this paragraph, the
respondent shall be placed in a residential facility for a period of
twel ve nont hs; provided, however, that if the respondent has been placed
from a family court in a social services district operating an approved
juvenile justice services close to hone initiative pursuant to section
four hundred four of the social services law for an act committed when
the respondent was under sixteen years of age, once the tine frames in
subparagraph (ii) of this paragraph are net:

(d) Upon the expiration of the initial period of placenent, or any
extension thereof, the placenent nay be extended in accordance wth
section 355.3 on a petition of any party or the office of children and
famly services, or, if applicable, a social services district operating
an approved juvenile justice services close to hone initiative pursuant
to section four hundred four of the social services law, after a dispo-
sitional hearing, for an additional period not to exceed twelve nonths,
but no initial placenent or extension of placenent under this section
may continue beyond the respondent's twenty-first birthday, or, for an
act that was conmitted when the respondent was sixteen years of age or
older, the respondent's twenty-third birthday.

8§ 73. Paragraph (d) of subdivision 4 of section 353.5 of the fanmily
court act, as amended by chapter 398 of the |laws of 1983, is anended to
read as foll ows:

(d) Upon the expiration of the initial period of placenent, or any
extension thereof, the placenent nmay be extended in accordance with
section 355.3 on a petition of any party or the [ é&iH-sier—For—youth]
office of children and famly services after a dispositional hearing,
for an additional period not to exceed twelve nonths, but no initial
pl acement or extension of placement under this section nmay continue
beyond the respondent’'s twenty-first birthday, or, for an act that was
commtted when the respondent was sixteen years of age or older, the
respondent's twenty-third birthday.

8§ 74. Subdivisions 1, 2, 6 and 7 of section 354.1 of the famly court
act, subdivision 1 as added by chapter 920 of the |aws of 1982, subdivi-
sions 2, 6 and 7 as amended by chapter 645 of the |laws of 1996, are
anended to read as foll ows:

1. If a person whose fingerprints, palnmprints or photographs were
taken pursuant to section 306.1 or was initially fingerprinted as a
juvenil e offender and the action is subsequently renoved to a famly
court pursuant to article seven hundred twenty-five of the crinina
procedure law is adjudicated to be a juvenile delinquent for a felony,
the famly court shall forward or cause to be forwarded to the division
of crimnal justice services notification of such adjudication and such
related information as may be required by such division, provided,
however, in the case of a person el even [e——twelve] years of age such
notification shall be provided only if the act upon which the adjudi-
cation is based would constitute a class [A-+B] A-1 felony or, in the
case of a person twelve years of age, such notification shall be
provided only if the act upon which the adjudication is based would
constitute a class A or B felony.
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2. If a person whose fingerprints, palnprints or photographs were
taken pursuant to section 306.1 or was initially fingerprinted as a
juvenil e offender and the action is subsequently renpved to famly court
pursuant to article seven hundred twenty-five of the crimnal procedure
law has had all petitions disposed of by the famly court in any manner
ot her than an adjudication of juvenile delinquency for a felony, but in
the case of acts committed when such person was el even [e+—twelve] years
of age which would constitute a class [A-+B] A-1 felony only, or, in
the case of acts committed when such person was twelve years of age
which would constitute a class A or B felony only, all such finger-
prints, palnprints, photographs, and copies thereof, and all information
relating to such allegations obtained by the division of crimnal
justice services pursuant to section 306.1 shall be destroyed forthwi th
The clerk of the court shall notify the comm ssioner of the division of
crimnal justice services and the heads of all police departnents and
|l aw enforcenent agencies having copies of such records, who shal
destroy such records w thout unnecessary del ay.

6. If a person fingerprinted pursuant to section 306.1 and subsequent -
Iy adjudicated a juvenile delinquent for a felony, but in the case of
acts conmitted when such a person was el even [e—twelve] years of age
whi ch woul d constitute a class [Ae+B] A-1 felony only, or, in the case
of acts commtted when such a person was twelve years of age which would
constitute a class A or B felony only, is subsequently convicted of a
crime, all fingerprints and related information obtained by the division
of crimnal justice services pursuant to such section and not destroyed
pursuant to subdivisions two, five and seven or subdivision twelve of
section 308.1 shall becone part of such division's permanent adult crim
inal record for that person, notw thstanding section 381.2 or 381. 3.

7. Wen a person fingerprinted pursuant to section 306.1 and subse-
quently adjudicated a juvenile delinquent for a felony, but in the case
of acts comitted when such person was el even [e—twelve] years of age
whi ch woul d constitute a class [As+B] A-1 felony only, or, in the case
of acts commtted when such a person was twelve years of age which would
constitute a class A or B felony only, reaches the age of twenty-one, or
has been di scharged from pl acenent under this act for at |east three
years, whichever occurs later, and has no crimnal convictions or pend-
ing crimnal actions which ultimately termnate in a crimnal
conviction, all fingerprints, palnprints, photographs, and related
i nformati on and copi es thereof obtained pursuant to section 306.1 in the
possession of the division of <crimnal justice services, any police
departnent, law enforcement agency or any other agency shall be
destroyed forthwith. The division of <crinmnal justice services shal
notify the agency or agencies which forwarded fingerprints to such divi-
sion pursuant to section 306.1 of their obligation to destroy those
records in their possession. In the case of a pending crimnal action
whi ch does not termnate in a crimnal conviction, such records shall be
destroyed forthw th upon such determ nation

8 75. Subdivision 6 of section 355.3 of the famly court act, as
anended by chapter 663 of the laws of 1985, is anended to read as
fol | ows:

6. Successive extensions of placenment under this section may be grant-
ed, but no placenment may be made or continued beyond the respondent's
eighteenth birthday without the <child's consent for acts commtted
before the respondent's sixteenth birthday and in no event past the
child's twenty-first birthday except as provided for in subdivision four
of section 353.5 of this part.
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8§ 76. Paragraph (b) of subdivision 3 of section 355.5 of the famly
court act, as amended by chapter 145 of the |laws of 2000, is anended to
read as foll ows:

(b) subsequent permanency hearings shall be held no | ater than every
twel ve nonths followi ng the respondent's initial twelve nonths in place-
nment but in no event past the respondent's twenty-first birthday;
provi ded, however, that they shall be held in conjunction with an exten-
sion of placenent hearing held pursuant to section 355.3 of this [artdi—
ee] part.

8§ 77. Section 360.3 of the family court act is amended by addi ng a new
subdivision 7 to read as foll ows:

7. Nothing herein shall authorize a respondent to be detained under
subdivision two of this section or placed under subdivision six of this
section for a violation of a condition that would not constitute a crine
if commtted by an adult unless the court determnes (a) that the
respondent poses a specific imrnent threat to public safety and states
the reasons for the finding on the record or (b) the respondent is on
probation for an act that would constitute a violent felony as defined
in section 70.02 of the penal law if comritted by an adult and the use
of graduated sanctions has been exhausted w thout success.

8 78. Subdivisions 5 and 6 of section 371 of the social services |aw,
subdi vision 5 as added by chapter 690 of the laws of 1962, and subdivi-
sion 6 as anended by chapter 596 of the |aws of 2000, are anended to
read as foll ows:

5. "Juvenlle del i nquent” neans a person [e¥e#——se#en——and——#ess——%han

eensLFLuLe—a—e#+ne] as deflned in sectlon 301 2 of the fanllv court act
6. "Person in need of superV|5|on neans a person [Less—%han——e+gh¥een

lawful—authorty] as defined in section seven hundred tﬁelve of the

famly court act.

8§ 79. Subdivisions 3 and 4 of section 502 of the executive |aw, subdi-
vision 3 as amended by section 1 of subpart B of part Q of chapter 58 of
the laws of 2011 and subdivision 4 as added by chapter 465 of the |aws
of 1992, are anended to read as foll ows:

3. "Detention" nmeans the tenporary care and mai ntenance of youth held
away fromtheir hones pursuant to article three [e—seven] of the fanmly
court act, or held pending a hearing for alleged violation of the condi -
tions of release froman office of children and fam |y services facility
or authorized agency, or held pending a hearing for alleged violation of
the condition of parole as a juvenile offender, or held pending return
to a jurisdiction other than the one in which the youth is held, or held
pursuant to a securing order of a crimnal court if the youth naned
therein as principal is charged as a juvenile offender or held pending a
hearing on an extension of placenent or held pending transfer to a
facility wupon conmtnent or placement by a court or pursuant to article
seven of the famly court act if the petition pursuant to such article
was filed prior to January first, two thousand twenty. Only alleged or
convicted juvenile offenders who have not attained their eighteenth or,
comrencing January first, two thousand nineteen, their twenty-first
bi rthday shall be subject to detention in a detention facility.

4. For purposes of this article, the term"youth" shall [be—syronyrBus
wi-h—t-he—term—echild—and—rrans] nean a person not |ess than seven years
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of age and not nore than twenty or comrencing January first, two thou-
sand nineteen, not nore than twenty-two years of age.

8 80. Paragraph (a) of subdivision 2 and subdivision 5 of section
507-a of the executive |aw, as anended by chapter 465 of the laws of
1992, are anended to read as foll ows:

(a) Consistent with other provisions of law, only those youth who have
reached the age of [sewen] ten but who have not reached the age of twen-
ty-one may be placed in[—eommrttedto-or—renain+n] the [divsion——s]
custody of the office of children and famly services. Except as
provided for in paragraph (a-1) of this subdivision, no youth who has
reached the age of twenty-one may remain in custody of the office of
children and fanmily services.

(a-1) (i) A youth who is conmmitted to the office of children and fani -
ly services as a juvenile offender or youthful offender may remain in
the custody of the office during the period of his or her sentence
beyond the age of twenty-one in accordance with the provisions of subdi-
vision five of section five hundred eight of this title but in no event
may such a youth remain in the custody of the office beyond his or her
twenty-third birthday; and (ii) a youth found to have committed a desig-
nated class A felony act who is restrictively placed with the office
under subdi vi sion four of section 353.5 of the famly court act for
commtting an act on or after the youth's sixteenth birthday nmay remain
in the custody of the office of children and famly services up to the
age of twenty-three in accordance with his or her placenent order

(a-2) Wenever it shall appear to the satisfaction of the [diHsionr]
office of children and famly services that any youth placed therewith
is not of proper age to be so placed or is not properly placed, or is
mental ly or physically incapable of being materially benefited by the
program of the [éirdsien] office, the [dirdsienr] office shall cause the
return of such youth to the county from which placenment was nade.

5. Consistent with other provisions of law, in the discretion of the
[ diector—youth] comrissioner of the office of children and famly
services, youth placed within the office under the famly court act who
attain the age of eighteen while in [édiHsioenr] custody of the office and
who are not required to remain in the placenent with the office as a
result of a dispositional order of the family court nmay reside in a
non-secure facility wuntil the age of twenty-one, provided that such
youth attend a full-time vocational or educational programand are |ike-
ly to benefit from such program

8§ 81. Paragraphs (a), (b), (c), (d) and (e) of subdivision 2 and
subdi vi sion 4 of section 508 of the executive | aw are REPEALED

§ 82. Subdivisions 1, 2, 3, 5 6, 7, 8 and 9 of section 508 of the
executive law, subdivision 1 as anmended by chapter 738 of the laws of
2004, subdivision 2 as amended by chapter 572 of the laws of 1985,
subdi vision 3 as added by chapter 481 of the |laws of 1978 and renunbered
by chapter 465 of the laws of 1992, subdivisions 5 6 and 7 as anended
by section 97 of subpart B of part C of chapter 62 of the laws of 2011,
subdi vi sion 8 as added by chapter 560 of the |aws of 1984 and subdivi -
sion 9 as anended by chapter 37 of the |aws of 2016, are anended and a
new subdivision 1-a is added to read as foll ows:

1. The office of children and famly services shall maintain [secue]
facilities for the care and confinenment of juvenile offenders comitted
[ For—apn—indetermpate—determpate—ordefinite-sentence] to the office
pursuant to the sentencing provisions of the penal law. Such facilities
shal | provide appropriate services to juvenile offenders including but
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not limted to residential care, educational and vocational training,
physi cal and nental health services, and enpl oynent counseling.
1-a. (a) (i) The state shall establish one or nore facilities with

enhanced security features and specially trained staff to serve those
youth sentenced for committing offenses on or after their sixteenth
birthday who are deternmned, based on the placenent classification

rotocol established ursuant to paragraph (c) of this subdivision, to
need an enhanced | evel of secure care which shall be adninistered by the
office of children and fanmily services.

(ii) A council conprised of the conmissioner of the office of children
and famly services, the comm ssioner of the departnent of corrections
and comunity supervision, the conmm ssioner of the state conm ssion of

correction, and the conm ssioner of the division of crimnal justice
services shall be established to oversee the operation of the facility.
The governor shall designate the chair of the council. The council shal

have the power to performall acts necessary to carry out its duties
including neking unannounced visits and inspections of the facility at
any tine. Notwithstanding any other provision of state law to the
contrary, the <council may request and the office shall subnit to the
council, to the extent pernmitted by federal law, all information in the
form and manner and at such tinmes as the council nmay require that is
appropriate to the purposes and operation of the council. The counci
shall be subject to the sane laws as apply to the office regarding the
protection and confidentiality of the infornation nade available to the
council and shall prevent access thereto by, or the distribution thereof
to. persons not authorized by | aw.

(iii) Youth division aides and other appropriate staff working in the
facility shall receive specialized training to address working with the
types of vyouth placed in the facility., which shall include but not be
limted to, training on tactical responses and de-escal ation techni ques.
Any applicant for enploynent in the facility as a youth division aide
shall be subject to the sane requirenents and processes for psychol og-
ical screening as applicants for enploynent as correctional officers
with the departnent of corrections and community supervision pursuant to
section eight of the correction lawincluding the right to review by the
i ndependent advi sory board established pursuant to such section
provi ded., however., that when referred to in such section "departnent"
shall nean the office of children and famly services and "conmm ssioner"

shall nean the conmm ssioner of the office of children and famly
services. Al staff of the facility shall be subject to random drug
tests.

(b) The departnent of corrections and community supervision or the
state conmi ssion of correction shall assign an assistant conm ssioner to
assist the office of children and famly services, on a pernanent basis,
with the security issues relating to operating facilities serving the
additional youth sentenced to the office.

(c) The departnment of corrections and community supervision or the
state comm ssion of correction and the office of <children and famly
services shall jointly establish a placenent classification protocol to
be used by the assistant commi ssioner assigned to the office pursuant to
paragraph (b) of this subdivision and an office of children and fanly
services official designated by the conm ssioner of the office to deter-
mne the appropriate level of care for each youth sentenced to the
office. The protocol shall include, but not necessarily be limted to,
consideration of the nature of the youth's offense and the youth's

hi story and service needs.
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(d) Any new facilities devel oped by the office of children and famly
services to serve the additional youth placed with the office as a
result of raising the age of juvenile jurisdiction shall, to the extent
practicable, consist of smaller, nore hone-like facilities |ocated near
the youths' honmes and families that provide gender-responsive program
mng. services and treatnent in small, closely supervised groups that
of fer extensive and on-going individual attention and encourage support -
ive peer relationships.

2. Juvenile offenders comrtted to the office for conmmitting crines
prior to the age of sixteen shall be confined in such facilities wuntil
the age of twenty-one in accordance with their sentences, and shall not
be rel eased, discharged or pernitted hone visits except pursuant to the
provi sions of this section.

3. The [é&iwsion] office of children and famly services shall report
in witing to the sentencing court and district attorney, not less than
once every six nonths during the period of confinenent, on the status,
adj ust nent, progranms and progress of the offender.

[5-] 4. The office of children and famly services my transfer an
of fender not |ess than ei ghteen [hror—morethantwenty-one] years of age
to the department of corrections and comunity supervision if the
conmmi ssioner of the office certifies to the conm ssioner of corrections
and conmunity supervision that there is no substantial |ikelihood that
the youth will benefit fromthe prograns offered by office facilities.

: ; ] 5. (a) Al juvenile offenders comitted to
the office for comritting a crine prior to the youth's sixteenth birth-
day who still have tine left on their sentences of inprisonnent shall be
transferred at age twenty-one to the custody of the departnment of
corrections and conmunity supervision for confinenent pursuant to the
correction | aw

[+~] (b) Al offenders committed or transferred to the office for
commtting a crine on or after their sixteenth birthday who still have
tinme left on their sentences of inprisonnent shall be transferred to the
custody of the departnent of corrections and comunity supervision for
confinenment pursuant to the correction law after conpleting two years of
care in_ office of children and famly services facilities unless they
are within four nonths of conpleting the inprisonnent portion of their
sentence and the office deternines, in its discretion., on a case-by-case
basis that the youth should be permtted to renmanin with the office for
the additional short period of tine necessary to enable themto conplete
their sentence. In nmaking such a determnation, the factors the office
may consider include, but are not linmited to, the age of the youth, the
anount of tine remaining on the youth's sentence of inprisonnent, the
level of the vyouth's participation in the program the youth's educa-
tional and vocational progress, the opportunities available to the youth
through the office and through the departnent, and the length of the
youth's post-release supervision sentence. Nothing in this paragraph
shall authorize a youth to renmain in an office facility beyond his or
her twenty-third birthday.

(c) Commencing January first, two thousand nineteen, all juvenile
of fenders who are eligible to be released froman office of children and
fam |y services facility before they are required to be transferred to
the departnent of corrections and community supervision and who are able
to conplete the full-termof their post-rel ease supervision sentences
before they turn twenty-three years of age shall renmnin with the office
of children and famly services for post-rel ease supervision.
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(d) Commencing January first, tw thousand nineteen, all juvenile
of fenders released froman office of children and fanily services facil-
ity before they are transferred to the departnment of corrections and
conmunity supervision who are unable to conplete the full-termof their
post-rel ease supervision sentences before they turn twenty-three years
of age shall be under the supervision of the departnent of corrections
and community supervision until expiration of the maxi mumterm or period
of sentence, or expiration of supervision, including any post-rel ease
supervision as the case may be provided, however, that the office shal
assist such departnent in planning for the youth's post-rel ease super-
vi sion.

6. Wiile in the custody of the office of children and fam |y services,
an offender shall be subject to the rules and regul ations of the office,
except that his or her parole, post-release supervision, tenporary
release and discharge shall be governed by the laws applicable to
inmates of state correctional facilities and his or her transfer to
state hospitals in the office of nental health shall be governed by
section five hundred nine of this chapter; provided, however, that an
otherwise eligible juvenile offender nay receive the six-nonth limted
credit tinme allowance for successful participation in one or nore
prograns developed by the office of children and famly services that
are conparable to the prograns set forth in section eight hundred
three-b of the correction law, taking into consideration the age of
juveni l e of fenders. The conm ssioner of the office of children and
famly services shall, however, establish and operate tenmporary rel ease
prograns at office of children and famly services facilities and
provide post-release supervision for eligible juvenile offenders and

for—the—provi-si-oh—of—paroele] provi de supervision [sersees] for tenpo-
rary rel easees and juveniles on post-release supervision. The rules and
regul ati ons for these programs shall not be inconsistent with the |aws
for tenmporary rel ease and post-rel ease supervision applicable to inmates
of state correctional facilities. For the purposes of tenporary rel ease
prograns for juvenile offenders only, when referred to or defined in

article twenty-six of the correction law, "institution" shall nean any
facility designated by the comm ssioner of the office of «children and
famly services, "departnent" shall nean the office of children and
fam |y services, "inmate" shall mean a juvenile offender residing in an

office of <children and fanily services facility, and "conm ssioner"
shall nean the [di+estor] conmi ssioner of the office of children and
famly services. For the purposes of such post-rel ease supervision for
juvenile offenders under paragraph (c) of subdivision five of this
section only, when referred to in section 70.45 of the penal |aw or
article twelve-B of the executive law, the term "departnent of

corrections and community supervision", "departnent”, "division of
parole", "division", "board of parole" and "board" shall nean the office
of children and famly services, and the term "comni ssioner" shall nmean

the office of children and famly services. Tinme spent in office of
children and famly services facilities and in juvenile detention facil-
ities shall be credited towards the sentence inposed in the same manner
and to the same extent applicable to inmtes of state correctional
facilities.

[8] 7. \Whenever a juvenile offender or a juvenile offender adjudi-
cated a youthful offender shall be delivered to the director of [a—dicd—
si-on—For—youth] an_office of children and famly services facility
pursuant to a commitnent to the [di+estor—of—the—divsion—for—youth]
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office of children and fanmly services, the officer so delivering such
person shall deliver to such facility director a certified copy of the
sentence received by such officer fromthe clerk of the court by which
such person shall have been sentenced, a copy of the report of the
probation officer's investigation and report, any other pre-sentence
menoranda filed wth the court, a copy of the person's fingerprint
records, a detailed sumary of available nedical records, psychiatric
records and reports relating to assaults, or other violent acts,
attenpts at suicide or escape by the person while in the custody of a
| ocal detention facility.

[8-] 8. Notwithstanding any provision of law, including section five
hundred one-c of this article, the office of <children and famly
services shall nmake records pertaining to a person convicted of a sex
of fense as defined in subdivision (p) of section 10.03 of the nental
hygi ene | aw avail abl e upon request to the commi ssioner of nental health
or the comm ssioner of the office for persons with developnental disa-
bilities, as appropriate; a case review panel; and the attorney general
in accordance wth the provisions of article ten of the nental hygi ene
| aw.

8§ 83. Section 712 of the famly court act, as amended by chapter 920
of the Ilaws of 1982, subdivision (a) as anended by section 7 of part G
of chapter 58 of the laws of 2010, subdivision (b) as anended by chapter
465 of the laws of 1992, subdivision (g) as anended by section 2 of part
B of chapter 3 of the laws of 2005, subdivision (h) as added by chapter
7 of the laws of 1999, subdivision (i) as anmended and subdivisions (j),
(k), (1) and (m as added by chapter 38 of the |laws of 2014, is anended
to read as follows:

8§ 712. Definitions. As used in this article, the follow ng ternms shal
have the foll owi ng neani ngs:

(a) "Person in need of supervision". A person |ess than eighteen years
of age who does not attend school in accordance with the provisions of
part one of article sixty-five of the education |law or who is incorrigi-
bl e, ungovernable or habitually disobedient and beyond the |awful
control of a parent or other person |legally responsible for such child's
care, or other Ilawful authority, or who violates the provisions of
section 221.05 or 230.00 of the penal |law, or who appears to be a sexu-
ally exploited child as defined in paragraph (a), (c) or (d) of subdivi-
sion one of section four hundred forty-seven-a of the social services
law, but only if the child consents to the filing of a petition under
this article.

(b)  [“Bete

{e}y] "Fact-finding hearing". A hearing to determne whether the
respondent did the acts alleged to show that he or she violated a | aw or
is incorrigible, ungovernable or habitually disobedient and beyond the
control of his or her parents, guardian or |egal custodian.

[(5] (c) "Dispositional hearing". A hearing to determ ne whether the
respondent requires supervision or treatnent.

[(9] (d) "Aggravated circunstances". Aggravated circunstances shal
have the same neaning as the definition of such termin subdivision (j)
of section one thousand twelve of this act.
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[(h] (e) "Permanency hearing”". A hearing held in accordance with
par agraph (b) of subdivision two of section seven hundred fifty-four or
section seven hundred fifty-six-a of this article for the purpose of
reviewing the foster care status of the respondent and the appropriate-
ness of the permanency plan devel oped by the social services official on
behal f of such respondent.

[65] (f) "Diversion services". Services provided to children and
fam lies pursuant to section seven hundred thirty-five of this article
for the purpose of avoiding the need to file a petition [e+—di+rest—the
detention—-of—the—child]. Diversion services shall include: efforts to
adj ust cases pursuant to this article before a petition is filed, or by
order of the court, after the petition is filed but before fact-finding
is comenced; and preventive services provided in accordance with
section four hundred nine-a of the social services law to avert the
pl acement of the child [inteo—+fester—eare], including crisis intervention
and respite services. Di version services may al so include, in cases
where any person is seeking to file a petition that alleges that the
child has a substance use disorder or is in need of imediate detoxifi-
cation or substance use disorder services, an assessnent for substance
use di sorder; provi ded, however, that notw thstanding any other
provision of law to the contrary, the designated | ead agency shall not
be required to pay for all or any portion of the costs of such assess-
nment or substance use disorder or detoxification services, except in
cases where nedical assistance for needy persons may be used to pay for
all or any portion of the costs of such assessnent or services.

[65] (g) "Substance use disorder". The m suse of, dependence on, or
addiction to alcohol and/or legal or illegal drugs leading to effects
that are detrinental to the person's physical and nmental health or the
wel fare of others.

[(] (h) "Assessnment for substance use disorder". Assessnent by a
provider that has been certified by the office of alcoholism and
substance abuse services of a person |less than eighteen years of age
where it is alleged that the youth is suffering from a substance use
disorder which could mke a youth a danger to hinmself or herself or
ot hers.

[(5] (i) "A substance use disorder which could make a youth a danger
to himself or herself or others". A substance use disorder that is
acconpani ed by the dependence on, or the repeated use or abuse of, drugs
or alcohol to the point of intoxication such that the personis in need
of inmmedi ate detoxification or other substance use disorder services.

[9] (J) "Substance use disorder services". Substance use disorder
services shall have the same neaning as provided for in section 1.03 of
the nmental hygi ene | aw.

8 84. The part heading of part 2 of article 7 of the fanmly court act
is amended to read as foll ows:

CUSTODY [ AND-DEFENTH-ON]

8§ 85. Section 720 of the famly court act, as anmended by chapter 419
of the laws of 1987, subdivision 3 as anended by section 9 of subpart B
of part Q of chapter 58 of the l|laws of 2011, subdivision 5 as anended by
section 3 of part E of chapter 57 of the [ aws of 2005, and paragraph (c)
of subdivision 5 as added by section 8 of part G of chapter 58 of the
| aws of 2010, is anmended to read as foll ows:

8§ 720. Detention precluded. [4-] The detention of a child shall not be
directed under any of the provisions of this article, except as other-
W se authorized by the interstate conpact on juveniles. No child to whom
the provisions of this article may apply, shall be detained in any pris-
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on, jail, lockup, or other place used for adults convicted of crinme or
under arrest and charged with a crimne.

[27——¢he—deLenL+9n—eL—a—eh+Ld—+ﬁ—g—seeu#e—d9Len%#pn—#ae###%y—sha##—ne@

detenti-an]

8§ 86. Section 727 of the fam |y court act is REPEALED.

8 87. The section heading and subdivisions (c) and (d) of section 728
of the famly court act, subdivision (d) as added by chapter 145 of the
| aws of 2000, paragraph (i) as added and paragraph (ii) of subdivision
(d) as renunbered by section 5 of part E of chapter 57 of the | aws of
2005, and paragraph (iii) as amended and paragraph (iv) of subdivision
(d) as added by section 10 of subpart B of part Q of chapter 58 of the
| aws of 2011, are anended to read as foll ows:

Di scharge[+~] or rel ease [e+—detentieon] by judge after hearing and
before filing of petition in custody cases.

(c) An order of release wunder this section nmay, but need not, be
condi ti oned upon the giving of a recognizance in accord with [sestions]
section seven hundred twenty-four (b) (i).

[ d a¥a¥a ndina a nd
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§ 88. Section 729 of the famly court act is REPEALED.

8§ 89. Subdivisions (b) and (f) and paragraph (i) of subdivision (d) of
section 735 of the famly court act, subdivision (b) as anended by chap-
ter 38 of the laws of 2014, paragraph (i) of subdivision (d) as anended
by chapter 535 of the laws of 2011 and subdivision (f) as added by
section 7 of part E of chapter 57 of the aws of 2005, are anended to
read as foll ows:

(b) The designated | ead agency shall

(i) confer wth any person seeking to file a petition, the youth who
may be a potential respondent, his or her fanmily, and other interested
persons, concerning the provision of diversion services before any peti -
tion may be filed; and

(ii) diligently attenpt to prevent the filing of a petition under this
article or, after the petitionis filed, to prevent the placenent of the
youth into foster care; and

(iii) assess whether the youth would benefit fromresidential respite
servi ces; and

(iv) assess whether the youth is a sexually exploited child as defined
in section four hundred forty-seven-a of the social services law and, if
so, whether such youth should be referred to a safe house; and

(v) determ ne whether alternatives to detention are appropriate to
avoid remand of the youth to detention including whether the youth and
his or her family should be referred to an available famly support
center; and

[5] (vi) determ ne whether an assessnent of the youth for substance
use di sorder by an office of alcoholism and substance abuse services
certified provider is necessary when a person seeking to file a petition
alleges in such petition that the youth is suffering froma substance
use di sorder which could nake the youth a danger to hinself or herself
or others. Provided, however, that notw thstandi ng any other provision
of law to the contrary, the designated | ead agency shall not be required
to pay for all or any portion of the costs of such assessment or for any
subst ance use disorder or detoxification services, except in cases where
nmedi cal assistance for needy persons may be used to pay for all or any
portion of the costs of such assessment or services. The office of alco-
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holism and substance abuse services shall nmake a list of its certified
providers available to the designated | ead agency.

(i) providing, at the first contact, information on the availability
of or areferral to services in the geographic area where the youth and
his or her famly are located that nay be of benefit in avoiding the
need to file a petition under this article; including the availability,
for up to twenty-one days, of a residential respite program if the
youth and his or her parent or other person legally responsible for his
or her care agree, and the availability of other non-residential crisis
intervention prograns such as a famly support center, famly crisis
counseling or alternative dispute resolution progranms or an educationa
program as defined in section four hundred fifty-eight-1 of the social
services | aw.

(f) Efforts to prevent the filing of a petition pursuant to this
section may extend until the designated |ead agency determ nes that
there is no substantial likelihood that the youth and his or her famly
will benefit fromfurther attenpts. Efforts at diversion pursuant to
this section may continue after the filing of a petition where the
desi gnated | ead agency determines that the youth and his or her famly
will benefit from further attenpts to prevent placenent of the youth
[ Fom-entering—foster—ecare] in accordance with section seven hundred
fifty-six of this article.

8§ 90. Section 739 of the famly court act, as anended by chapter 920
of the laws of 1982, subdivision (a) as anended by section 10 of part G
of chapter 58 of the laws of 2010, subdivision (c) as added by chapter
145 of the |l aws of 2000, is anmended to read as foll ows:

8 739. Rel ease or [detention] referral after filing of petition and
prior to order of disposition. [{&=)] After the filing of a petition
under section seven hundred thirty-two of this part, the court in its
discretion may release the respondent [er—di+est—hi-s—er—her—detention].
If the respondent may be a sexually exploited child as defined in subdi-
vi sion one of section four hundred forty-seven-a of the social services
law, the court may direct the respondent to an available short-termsafe
house [as——an——aLLeFna%+¥e——Le——de%enL+en——#bMeve#——%he—eea#%—shaLL—neP
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8 91. Section 741-a of the famly court act, as anended by section 3
of part B of chapter 327 of the laws of 2007, is anmended to read as
fol | ows:

8 741-a. Notice and right to be heard. The foster parent caring for
[the—ehild] a sexually exploited child placed in accordance with section

seven hundred fifty-six of this article or any pre-adoptive parent or
relative providing care for the respondent shall be provided with notice
of any permanency hearing held pursuant to this article by the social
services official. Such foster parent, pre-adoptive parent or relative
shall have the right to be heard at any such hearing; provided, however,
no such foster parent, pre-adoptive parent or relative shall be
construed to be a party to the hearing solely on the basis of such
notice and right to be heard. The failure of the foster parent, pre-a-
doptive parent, or relative caring for the child to appear at a pernman-
ency hearing shall constitute a waiver of the right to be heard and such
failure to appear shall not cause a delay of the permanency hearing nor
shall such failure to appear be a ground for the invalidation of any
order issued by the court pursuant to this section.

§ 92. Section 747 of the fam ly court act is REPEALED

§ 93. Section 748 of the famly court act is REPEALED.

8 94. Subdivision (b) of section 749 of the famly court act, as
anended by chapter 806 of the laws of 1973, is anended to read as
fol | ows:

(b) On its own nmotion, the court may adjourn the proceedi ngs on
conclusion of a fact-finding hearing or during a dispositional hearing
to enable it to make inquiry into the surroundings, conditions and

capaci ties of the respondent. An [adj-eurRrert—oR—t-he—couri—s—Hpti-on—ay

pot—detalnred—an] adjournnent nmay be for a reasonable tine, but the
total nunber of adjourned days nay not exceed two nonths.

8 95. Paragraph (a) of subdivision 2 of section 754 of the famly
court act, as anended by chapter 7 of the laws of 1999, subparagraph
(ii) of paragraph (a) as anended by section 20 of part L of chapter 56
of the laws of 2015, is amended to read as foll ows:

(a) The order shall state the court's reasons for the particular
di sposition. If the court places the child in accordance wth section
seven hundred fifty-six of this part, the court inits order shal
determne: (i) whether continuation in the child s hone would be contra-
ry to the best interest of the child and where appropriate, that reason-
able efforts were nade prior to the date of the dispositional hearing
held pursuant to this article to prevent or elinnate the need for
renoval of the child fromhis or her hone and, if the child was renoved
from his or her home prior to the date of such hearing, that such
renoval was in the child s best interest and, where appropriate, reason-
able efforts were made to make it possible for the child to return safe-
Iy home. If the court determ nes that reasonable efforts to prevent or
elimnate the need for removal of the child fromthe home were not nade
but that the lack of such efforts was appropriate under the circum
stances, the ~court order shall include such a finding; and (ii) in the
case of a child who has attai ned the age of fourteen, the services need-
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ed, if any, to assist the child to nmake the transition fromfoster care

to independent [|iving. [Nethinrg—inthis—subdivsion——shall—be—construed

ro—rpdi-y—he—staondarde—ter—diroeting—detorti-en—sotb—F ot h—n—sectien
. . . . g

8 96. Section 756 of the famly court act, as anended by chapter 920
of the laws of 1982, paragraph (i) of subdivision (a) as anended by
chapter 309 of the laws of 1996, the openi ng paragraph of paragraph (ii)
of subdivision (a) as anmended by section 11 of part G of chapter 58 of
the laws of 2010, subdivision (b) as anended by chapter 7 of the |aws of
1999, and subdivision (c) as anended by section 10 of part E of chapter
57 of the laws of 2005, is anmended to read as foll ows:

§ 756. Placenent. (a) (i) For purposes of section seven hundred
fifty-four, the court may place the child inits own home or in the
custody of a suitable relative or other suitable private person [e——=a
com-ssi-oner—of—social—services], subject to the orders of the court.

(i) [Weere—the—echildis—placed] If the court finds that the respond-
ent is a sexually exploited child as defined in subdivision one of
section four hundred forty-seven-a of the social services law, the court
may place the child with the comni ssioner of the |Iocal social services

district[—the—couwt] and may direct the conmi ssioner to place the child
mﬁth an authprized agency or cl ass of_authorized agencies, inclyding[r

SGGF&L—S@F##G@S—L&%F] an avallable Iong tern1 safe house. Unless the
di spositional order provides otherw se, the court so directing shal

i nclude one of the following alternatives to apply in the event that the
comm ssioner is unable to so place the child:

(1) the commi ssioner shall apply to the court for an order to stay,
nmodi fy, set aside, or vacate such directive pursuant to the provisions
of section seven hundred sixty-two or seven hundred sixty-three; or

(2) the conmissioner shall return the child to the fanmily court for a
new di spositional hearing and order.

(b) Placenents wunder this section nmay be for an initial period of
twel ve nonths. The court nmay extend a placenent pursuant to section
seven hundred fifty-six-a. |Inits discretion, the court may recomend
restitution or require services for public good pursuant to section
seven hundred fifty-eight-a in conjunction with an order of placenent.
For the purposes of calculating the initial period of placement, such
pl acenent shall be deened to have conmmenced si xty days after the date
the child was renoved fromhis or her home in accordance wth the

prOV|S|ons of this article. [H—-the+espondent—has—beenrin—detention
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8§ 97. Section 758-a of the famly court act, as anmended by chapter 73
of the laws of 1979, subdivision 1 as anended by chapter 4 of the |aws
of 1987, paragraph (b) of subdivision 1 as anmended by chapter 575 of the
| aws of 2007, subdivision 2 as anended by chapter 309 of the laws of
1996, and subdivision 3 as separately anended by chapter 568 of the | aws
of 1979, is anended to read as foll ows:

§ 758-a. Restitution. 1. In cases involving acts of [iwfanrts] children
over [ten] twelve and |ess than [sisdeen] eighteen years of age, the
court may

(a) recommend as a condition of placenent, or order as a condition of
probation or suspended judgnent, restitution in an anmobunt representing a
fair and reasonable cost to replace the property or repair the danage
caused by the [irfant] child, not, however, to exceed one thousand

oollars. [Ln——Lhe—ease—ei—a—pLaeenen+T—the—e9u#t—nay—;eseﬂnsnd—that—the

; ] The court nmay require that the
[ pfart] child pay out of his or her own funds or earnings the anpunt of
repl acement or damage, either in a lunp sumor in periodic paynents in
anounts set by the court; and/or
(b) order as a condition of placenment, probation, or suspended judg-
ment, services for the public good including in the case of a crine
involving wllful, malicious, or unlawful damage or destruction to rea
or personal property naintained as a cenetery plot, grave, burial place,
or other place of interment of human remains, services for the mainte-
nance and repair thereof, taking into consideration the age and physi cal
condition of the [iwfant] child.

3] If the court reqU|res restltutlon or services for t he publlc good
[as—a—eend+t+eh—eL—p;ebat+en—e#—sespended—++ﬁkﬁﬁ¥nq it shall provide
that an agency or person supervise the restitution or services and that
such agency or person report to the court not |ess frequently than every
six nmonths, unless the order provides otherwi se. Upon the witten notice
sent by a school district to the court and the appropriate probation
departnent or agency which submts probation reconrendati ons or reports
to the court, the court may provide that such school district shal
supervi se the perfornmance of services for the public good.

[4-] 3. The court, upon receipt of the reports provided for in subdi-
vision two [e—three] of this section may, on its own notion or the
motion of any party or the agency, hold a hearing to determ ne whether
the [placerent] condition should be altered or nodified.



O©CoOoO~NOUP~WNE

S. 2006--A 133 A. 3006--A

8§ 98. Section 774 of the famly court act is amended to read as
fol |l ows:

8§ 774. Action on petition for transfer. On receiving a petition under
section seven hundred seventy-three, the court may proceed under
sections seven hundred thirty-seven, seven hundred thirty-eight or seven
hundred thirty-nine with respect to the issuance of a summons or warrant

[ aRd—se on ay

appear]. Due notice of the petition and a copy of +the petition shal
also be served personally or by nmail upon the office of the locality
chargeabl e for the support of the person involved and upon the person
i nvol ved and his or her parents and ot her persons.

§ 98-a. Article 6 of the social services law is anended by adding a

newtitle 12 to read as foll ows:
TITLE 12
FAM LY SUPPORT CENTERS
Section 458-m Fanmily support centers.
458-n. Funding for famly support centers.

8 458-m Fanily support centers. 1. As used in this title, the term
"famly support center" shall nmean a program established pursuant to
this title to provide comunity-based supportive services to children
and famlies with the goal of preventing a child from being adjudi cated
a person in need of supervision and help prevent the out of hone place-
nents of such youth under article seven of the famly court act.

2. Famly support centers shall provide conprehensive services to such
children and their famlies, either directly or through referrals with
partner agencies, including. but not limted to:

(a) rapid famly assessnents and screeni ngs;

(b) crisis intervention;

(c) famly nediation and skills building;

(d) nental and behavioral health services including cognitive inter-
ventions;

(e) case nmnagenent:

(f) respite services;

(g) education advocacy; and

(h) other fam |y support services.

3. The services that are provided shall be trauna responsive, fanmly
focused, gender-responsive, and evidence based or inforned and strengths
based and shall be tailored to the individualized needs of the child and
fam |y based on the assessnents and screenings conducted by such famly
support center.

4. Family support centers shall have the capacity to serve fanmlies
outside of reqular business hours including evenings and weekends.

8 458-n. Funding for famly support centers. 1. Notwi thstanding any
other provision of law to the contrary, to the extent that funds are
avai l able for such purpose, the office of children and famly services
shall distribute funding to the highest need social services districts
to contract with not-for-profit corporations to operate family support
centers in accordance with the provisions of this title and the specific
program nodel requirenents issued by the office

2. Notwithstanding any other provision of lawto the contrary, when
deternmining the highest need social services districts pursuant to this
subdivision, the office may consider factors that nmay include, but are
not necessarily linmted to
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(a) the total anpbunt of available funding and the anount of funding
required for family support centers to neet the objectives outlined in
section four hundred fifty-eight-mof this title;

(b) relevant, available statistics regarding each district, which nmay
include, but not necessarily be |limted to:

(i) the availability of services within such district to prevent or
reduce detention or residential placenent of youth pursuant to article
seven of the famly court act; and

(ii) relative to the youth population of such social services
district:

(1) the nunber of petitions filed pursuant to article seven of the
famly court act; or

(2) the nunmber of placenents of youth into residential care or
detention pursuant to article seven of the famly court act;

(c) any reported perfornmance outcones reported to the office pursuant
to subdivision three of this section for progranms that previously
received funding pursuant to this title; or

(d) other appropriate factors as deternined by the office.

3.  Social services districts receiving funding under this title shall
report to the office of children and famly services, in the form and
manner and at such tines as determined by the office, on the perfornance
outcones of any famly support center located within such district that
receives funding under this title.

8 98-b. Subdivisions 3, 3-a, 11 and 12 of section 398 of the social
services law, subdivision 3 as anended by chapter 419 of the | aws of
1987, paragraph (c) of subdivision 3 as anended by section 19 of part E
of chapter 57 of the laws of 2005, subdivision 3-a as added by section 1
of subpart B of part G of chapter 57 of the laws of 2012, subdivision 11
as added by chapter 514 of the laws of 1976 and subdivision 12 as
anended by section 12 of subpart B of part Q of chapter 58 of the |aws
of 2011, are anmended to read as foll ows:

3. As to delinquent children [and—persons—in—need—-oi—superv-sion]:

(a) Investigate conplaints as to alleged delinquency of a child.

(b) Bring such case of alleged delinguency when necessary before the
fam ly court.

(c) Receive within fifteen days from the order of placenment as a
public charge any delinquent child commtted or placed [e+—persen—in
need—of—supervision—placed] in his or her care by the fanmly court
provi ded, however, that the conm ssioner of the social services district
with whomthe child is placed may apply to the state conm ssioner or his
or her designee for approval of an additional fifteen days, upon witten
docunmentation to the office of children and fanmily services that the
youth is in need of specialized treatnment or placenent and the diligent
efforts by the comm ssioner of social services to |locate an appropriate
pl acenent .

3-—a—~Asto delinguent children—

)] (d) (1) Conditionally release any juvenile delinquent placed with
the district to aftercare whenever the district determ nes conditiona
rel ease to be consistent with the needs and best interests of such juve-
nile delinquent, that suitable care and supervision can be provided, and
that there is a reasonable probability that such juvenile delinquent can
be conditionally released w thout endangering public safety; provided,
however, that such conditional release shall be nmade in accordance wth
the regulations of the office of children and fanmly services, and
provided further that no juvenile delinquent while absent froma facili-
ty or programwi thout the consent of the director of such facility or
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program shall be conditionally released by the district solely by reason
of the absence.

(2) It shall be a condition of such release that a juvenile delinquent
so released shall continue to be the responsibility of the social
services district for the period provided in the order of placenent.

(3) The social services district may provide clothing, services and
ot her necessities for any conditionally rel eased juvenile delingquent, as
may be required, including nedical care and services not provided to
such juvenile delinquent as nedi cal assistance for needy persons pursu-
ant to title eleven of article five of this chapter.

(4) The social services district, pursuant to the regulations of the
office of children and fam |y services, may cause a juvenile delinqguent
to be returned to a facility operated and maintai ned by the district, or
an aut hori zed agency under contract with the district, at any tine with-
in the period of placenent, where there is a violation of the conditions
of release or a change of circunstances.

(5) Juvenile delinquents conditionally released by a social services
district may be provided for as follows:

(i) I'f, in the opinion of the social services district, there is no
suitable parent, relative or guardian to whoma juvenile delingquent can
be conditionally released, and suitable care cannot otherw se be
secured, the district may conditionally rel ease such juvenile delinquent
to the care of any other suitable person; provided that where such suit-
able person has no legal relationship with the juvenile, the district
shal | advi se such person of the procedures for obtaining custody or
guardi anshi p of the juvenile.

(ii) If a conditionally released juvenile delinquent is subject to
article sixty-five of the education |aw or elects to participate in an
educational programleading to a high school diplonma, he or she shall be
enrolled in a school or educational programleading to a high schoo
di plona following rel ease, or, if such release occurs during the sumer
recess, upon the comencenent of the next school term If a condi-
tionally released juvenile delinquent is not subject to article sixty-
five of the education law, and does not elect to participate in an
educational programleading to a high school diploma, steps shall be
taken, to the extent possible, to facilitate his or her gainful enploy-
ment or enrollment in a vocational programfollow ng rel ease.

[)F] (e) When a juvenile delinquent placed with the social services
district is absent fromplacenent w thout consent, such absence shal
interrupt the calculation of tinme for his or her placenent. Such inter-
ruption shall continue wuntil such juvenile delinquent returns to the
facility or authorized agency in which he or she was placed. Provided,
however, that any tine spent by a juvenile delinquent in custody from
the date of absence to the date placenent resunes shall be <credited
against the time of such placenment provided that such custody:

(1) was due to an arrest or surrender based upon the absence; or

(2) arose froman arrest or surrender on another charge which did not
culmnate in a conviction, adjudication or adjustnent.

[(s5] (f) In addition to the other requirenents of this section, no
juvenile delinquent placed with a social services district operating an
approved juvenile justice services close to home initiative pursuant to
section four hundred four of this chapter pursuant to a restrictive
pl acement under the famly court act shall be rel eased except pursuant
to section 353.5 of the family court act.

11. In the case of a child who is adjudicated [ a—persen—in—need-of
supervi-sioh—o+] a juvenile delinquent and is placed by the famly court
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with the [diHsion+for—youth] office of children and famly services and
who is placed by [the—dirHsionfor—youth] such office with an authorized

agency pursuant to court order, the social services official shall nmake
expenditures in accordance mﬁth the regul ations of the departnment for
the care and mai nt enance of such child during the termof such placenent
subject to state rei nbursement pursuant to section one hundred fifty-
three-k of this |[&H4+le—or—articlenpineteenGol—the—-execuivetlawin
applicable——cases] article.

12. A social services official shall be pernmitted to place persons
adj udi cat ed [+n—need—ei—sape;¥+s+en—{wq del i nquent [ —and—alleged—persons
P9——be—FH—HG@G—GL—SHP@##+€H4Hﬂ in detention pending transfer to a pl ace-

ment, in the same foster care facilities as are providing care to desti-
tute, neglected, abused or abandoned children. Such foster care facili-
ties shall not provide care to a youth in the care of a social services
official as a convicted juvenile offender.

8§ 98-c. Paragraph (a) of subdivision 1 of section 409-a of the social
services |aw, as amended by chapter 87 of the | aws of 1993, subparagraph
(i) as anended by chapter 342 of the Iaws of 2010, and subparagraph (ii)
as amended by section 22 of part C of chapter 83 of the laws of 2002, is
amended to read as foll ows:

(a) A social services official shall provide preventive services to a
child and his or her famly, in accordance with the fanily's service
plan as required by section four hundred nine-e of this [ehapter] arti-
cle and the social services district's child welfare services plan
submtted and approved pursuant to section four hundred nine-d of this
[ hapter] article, upon a finding by such official that [&5] the child

will be placed, returned to or continued in foster care unless such
services are provided and that it is reasonable to believe that by
providing such services the child wll be able to remain with or be

returned to his or her famly, and for a former foster care youth under
the age of twenty-one who was previously placed in the care and cust ody
or custody and guardi anship of the |ocal conm ssioner of social services
or other officer, board or departnment authorized to receive children as
public charges where it is reasonable to believe that by providing such
servi ces the forner foster care youth will av0|d a return to foster care

]. Such finding shall be entered in
the child s wuniformcase record established and mai ntai ned pursuant to
section four hundred nine-f of this [ehapter] article. The conmi ssioner
shal |l promul gate regulations to assist social services officials in
maki ng deternminations of eligibility for nmandated preventive services
pursuant to this [subparagraph] paragraph.

§ 99. Subdivision 1, the opening paragraph of subdivision 2 and
subparagraphs (i) and (iii) of paragraph (a) of subdivision 3 of section
529-b of the executive |law, as added by section 3 of subpart B of part Q
of chapter 58 of the laws of 2011, are anended to read as follows:

1. (a) Notwi thstanding any provision of lawto the contrary, eligible
expenditures by an eligible rmunicipality for services to divert youth at
risk of, alleged to be, or adjudicated as juvenile dellnquents [ o+
: 6 g d—or—adiudi g o—be— d—c 2 or youth
alleged to be or convicted as juvenile offenders fron1 pl acenent in
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detention or in residential care shall be subject to state rei nbursenent
under the supervision and treatment services for juveniles programfor
up to sixty-two percent of the nmunicipality's expenditures, subject to
avail able appropriations and exclusive of any federal funds nmade avail -
abl e for such purposes, not to exceed the nmunicipality's distribution
under the supervision and treatnment services for juveniles program

(b) The state funds appropriated for the supervision and treatnent
services for juveniles programshall be distributed to eligible nunici-
palities by the office of children and famly services based on a plan
devel oped by the office which nmay consider historical information
regarding the nunber of youth seen at probation intake for an all eged
act of delinquency, the nunber of alleged persons in need of supervision
recei ving diversion services under section seven hundred thirty-five of
the famly court act, the nunber of youth remanded to detention, the
nunber of juvenile delinquents placed with the office, the nunber of
juvenile delinquents [ahrd—persors—in—needof—supervision] placed in
residential care with the municipality, the nunicipality's reduction in
the use of detention and residential placenents, and other factors as
determ ned by the office. Such plan developed by the office shall be
subject to the approval of the director of the budget. The office is
authorized, inits discretion, to make advance distributions to a nuni -
cipality in anticipation of state rei nbursenent.

As wused in this section, the term"municipality" shall nean a county,
or a city having a population of one mllion or nore, and "supervision
and treatnment services for juveniles" shall nean comunity-based
services or prograns designed to safely maintain youth in the comunity
pending a famly court disposition or conviction in crimnal court and
services or prograns provided to youth adjudicated as juvenile delin-
gquent s [ e—personrs—nA—need—of—super-sien—| or youth alleged to be juve-
nile offenders to prevent residential placenent of such youth or a
return to placenment where such youth have been rel eased to the conmunity
fromresidential placement or prograns provided to youth adjudicated
persons in need of supervision to maintain such youth in their hones.
Supervi sion and treatment services for juveniles may include but are not
limted to services or prograns that:

(i) an analysis that identifies the nei ghborhoods or communities from
which the greatest number of juvenile delinquents [anrd—persehrs—h—need
of—superwvi-sion] are remanded to detention or residentially placed and
fromwhich the greatest nunber of alleged persons in need of supervision
are offered diversion services;

(iii) a description of how the services and prograns proposed for
funding will reduce the nunber of youth fromthe municipality who are
detained and residentially or otherw se placed; how such services and
prograns are famly-focused; and whether such services and prograns are
capabl e of being replicated across multiple sites;

§ 100. The opening paragraph and paragraph (a) of subdivision 2 and
subdivisions 4, 5 6 and 7 of section 530 of the executive law, the
openi ng paragraph of subdivision 2 and subdivision 4 as anended by
section 4 of subpart B of part Q of chapter 58 of the laws of 2011
paragraph (a) of subdivision 2 as anmended by section 1 of part M of
chapter 57 of the laws of 2012, subdivision 5 as anended by chapter 920
of the laws of 1982, subparagraphs 1, 2 and 4 of paragraph (a) and para-
graph (b) of subdivision 5 as amended by section 5 of subpart B of part
Q of chapter 58 of the |aws of 2011, subdivision 6 as anended by chapter
880 of the laws of 1976, and subdivision 7 as anended by section 6 of
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subpart B of part Q of chapter 58 of the laws of 2011, are anended to
read as foll ows:

[ Expenditures] Except as provided for in subdivision eight of this
section, expenditures nade by nunicipalities in providing care, nmainte-
nance and supervision to youth in detention facilities designated pursu-
ant to |[sestions—seven—hundredtwenty—and] section 305.2 of the family
court act and certified by [the—divsionfor—youth] office of children
and family services, shall be subject to reinbursenent by the state, as
fol | ows:

(a) Notwi thstanding any provision of law to the <contrary, eligible
expenditures by a nun|C|paI|ty during a particular programyear for the

care, nalntenance and superV|5|on [Fn—ies%e#—eape—p#eg#ans—ee#%+¥+ed——b¥

facity—upon—placerent—and] in secure and non-secure detent|on faC|H-

ties certified by the office in accordance with section five hundred
three of this article for those youth alleged to be juvenile delin-
quents; adjudicated juvenile delinquents held pending transfer to a
facility upon placenent, and juvenile delinquents held at the request of
the office of children and fanily services pendi ng extension of place-
nment hearings or rel ease revocation hearings or while awaiting disposi-
tion of such hearings; and youth alleged to be or convicted as juvenile
offenders and, prior to January first, twd thousand twenty, youth
alleged to be persons in need of supervision or adjudicated persons in
need of supervision held pending transfer to a facility upon placenent
in foster care prograns certified by the office of children and famly
services, certified or approved fanily boarding honmes, and non-secure
detention facilities certified by the office, shall be subject to state
rei mbursenent for up to fifty percent of the nunicipality's expendi-
tures, exclusive of any federal funds nmade avail able for such purposes,
not to exceed the nunicipality's distribution fromfunds that have been
appropriated specifically therefor for that programyear. Minicipalities
shall inplement the wuse of detention risk assessnment instrunents in a
manner prescribed by the office so as to inform detention decisions.
Notwi t hstanding any other provision of state law to the contrary, data
necessary for conpletion of a detention risk assessnent instrunent may
be shared anobng |aw enforcenent, probation, courts, detention adm nis-
trators, detention providers, and the attorney for the <child upon
retention or appointment; solely for the purpose of accurate conpletion
of such risk assessnment instrument, and a copy of the conpleted
detention risk assessment instrunment shall be nmade available to the
appl i cabl e detention provider, the attorney for the child and the court.

4. (a) The municipality nust notify the office of children and fanily
services of state aid received under other state aid fornulas by each
detention facility for which the municipality is seeking reinbursenent
pursuant to this section, including but not [imted to, aid for educa-
tion, probation and mental health services.

(b) Except as provided in subdivision eight of this section: (i) In
computing reinbursenent to the nunicipality pursuant to this section
the office shall insure that the aggregate of state aid under all state

aid formulas shall not exceed fifty percent of the cost of care, mainte-
nance and supervision provided to detainees eligible for state
r ei mbur senent under subdivision two of this section, exclusive of feder-
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al aid for such purposes not to exceed the amount of the municipality's
distribution under the juvenile detention services program

[(e5] (ii) Reinbursenment for adm nistrative related expenditures as
defined by the office of children and famly services, for secure and
nonsecure detention services shall not exceed seventeen percent of the
total approved expenditures for facilities of twenty-five beds or nore
and shall not exceed twenty-one percent of the total approved expendi -
tures for facilities with less than twenty-five beds.

5. (a) Except as provided in paragraph (b) of this subdivision, -care,
mai nt enance and supervision for the purpose of this section shall mean
and include only:

(1) tenporary care, maintenance and supervision provided to alleged
juvenile delinquents and persons in need of supervision in detention
facilities certified pursuant to sections seven hundred twenty and 305.2
of the family court act by the office of children and fanmily services,
pending adjudication of alleged delinquency or alleged need of super-
vision by the famly court, or pending transfer to institutions to which
commtted or placed by such court or while awaiting disposition by such
court after adjudication or held pursuant to a securing order of a crim
inal court if the person nanmed therein as principal is under [sixteenr]
seventeen years of age; or[+]

(1-a) commencing on January first, two thousand twenty, tenporary
care, maintenance, and supervision provided to alleged juvenile delin-
quents in detention facilities certified by the office of children and
famly services, pending adjudication of alleged delinquency by the
famly court, or pending transfer to institutions to which conmtted or
placed by such court or while awaiting disposition by such court after
adj udi cation or held pursuant to a securing order of a crimnal court if
the person naned therein as principal is under twenty-one; or

(2) tenporary care, mmintenance and supervision provided juvenile
delinquents in approved detention facilities at the request of the
office of children and famly services pending rel ease revocation hear-
ings or while awaiting disposition after such hearings; or

(3) tenporary care, nmaintenance and supervision in approved detention
facilities for youth held pursuant to the famly court act or the inter-
state conpact on juveniles, pending return to their place of residence
or domcile[-]; _or

(4) prior to January first, two thousand twenty, tenporary care, nain-
tenance and supervision provided youth detained in foster care facili-
ties or certified or approved fam |y boardi ng hones pursuant to article
seven of the famly court act.

(b) Paynments nmade for reserved accomodati ons, whether or not in ful
time use, approved and certified by the office of <children and fanily
services | = i

- ], in order to assure that adequate accom
nmodations wll be available for the i mMmedi ate reception and proper care
therein of youth for which detention costs are reinbursable pursuant to
paragraph (a) of this subdivision, shall be reinbursed as expenditures
for care, maintenance and supervision under the provisions of this
section, provided the office shall have given its prior approval for
reserving such accommodati ons.

6. The [ di+ector—ofthe—divisiontor—youth] office of children and
fam ly services nmay adopt, anend, or rescind all rules and regul ati ons,
subject to the approval of the director of the budget and certification
to the chairnen of the senate finance and assenbly ways and nmeans
committees, necessary to carry out the provisions of this section.
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7. The agency adm nistering detention for each county and the city of
New York shall submit to the office of children and famly services, at
such times and in such formand manner and containing such informtion
as required by the office of children and fanily services, an annua
report on youth renmanded pursuant to article three or seven of the fam -
ly court act who are detained during each cal endar year including,
commenci ng January first, two thousand twelve, the risk |evel of each
detained youth as assessed by a detention risk assessnent instrunent
approved by the office of children and fanmi|ly services provided, howev-
er, that the report due January first, two thousand twenty-one and ther-
eafter shall not be required to contain any information on youth who are

subject to article seven of the famly court act. The office may
require that such data on detention use be subnitted to the office elec-
tronically. Such report shall include, but not be limted to, the reason

for the court's determnation in accordance with section 320.5 or seven
hundred thirty-nine of the famly court act, if applicable, to detain
the youth; the offense or offenses with which the youth is charged; and
all other reasons why the youth remains detained. The office shal
submt a conpilation of all the separate reports to the governor and the
| egi sl ature.

8§ 100-a. Subparagraph 1 of paragraph d of subdivision 3 of section
3214 of the education law, as anended by chapter 425 of the |aws of
2002, is anmended to read as foll ows:

(1) Consistent with the federal gun-free schools act, any public
school pupil who is determ ned under this subdivision to have brought a
firearmto or possessed a firearmat a public school shall be suspended
for a period of not | ess than one cal endar year and any nonpublic schoo
pupil participating in a programoperated by a public school district
using funds fromthe el enentary and secondary education act of nineteen
hundred sixty-five who is determned under this subdivision to have
brought a firearmto or possessed a firearmat a public school or other
prenmi ses used by the school district to provide such progranms shall be
suspended for a period of not |ess than one cal endar year from partic-
i pation in such program The procedures of this subdivision shall apply
to such a suspension of a nonpublic school pupil. A superintendent of
schools, district superintendent of schools or conmunity superintendent
shall have the authority to nodify this suspension requirenment for each
student on a case-by-case basis. The determination of a superintendent
shall be subject to review by the board of education pursuant to para-
graph ¢ of this subdivision and the conmm ssioner pursuant to section
three hundred ten of this chapter. Nothing in this subdivision shall be
deened to authorize the suspension of a student with a disability in
violation of the individuals with disabilities education act or article
eighty-nine of this chapter. A superintendent shall refer the pupi
under the age of sixteen who has been determ ned to have brought a weap-
on or firearmto school in violation of this subdivision to a present-
ment agency for a juvenile delinguency proceeding consistent with arti-
cle three of the famly court act except a student fourteen or fifteen
years of age who qualifies for juvenile offender status under subdivi-
sion forty-two of section 1.20 of the crinminal procedure |aw__ provided
however, that comrencing on January first, two thousand nineteen, a
superintendent shall refer the pupil under the age of seventeen who has
been determined to have brought a weapon or firearmto school in
violation of this subdivision to a presentnent agency for a juvenile
del i nquency proceeding consistent with article three of the famly court
act except a student who qualifies for juvenile offender status under
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subdivision forty-two of section 1.20 of the crinm nal procedure |aw, and
provided further that comrencing on January first, two thousand twenty,
a superintendent shall refer the pupil under the age of eighteen who has
been deternmined to have brought a weapon or firearmto school in
violation of this subdivision to a presentnment agency for a juvenile
del i nquency proceeding consistent with article three of the famly court
act except a student who qualifies for juvenile offender status under
subdivision forty-two of section 1.20 of the crim nal procedure law. A
superintendent shall refer any pupil sixteen years of age or older or a
student fourteen or fifteen years of age who qualifies for juvenile
of fender status under subdivision forty-two of section 1.20 of the crim
inal procedure | aw, who has been determ ned to have brought a weapon or
firearmto school in violation of this subdivision to the appropriate
| aw enforcenment officials.

8§ 100-b. Paragraph b of subdivision 4 of section 3214 of the education
law, as anended by chapter 181 of the |laws of 2000, is anended to read
as follows:

b. The school authorities may institute proceedings before a court
having jurisdiction to determine the liability of a person in parental
relation to contribute towards the mmi ntenance of a school delinquent
under [sixteen] seventeen years of age or commencing January first, two
thousand twenty, under eighteen years of age ordered to attend upon
instruction wunder confinement. |f the court shall find the person in
parental relation able to contribute towards the mai ntenance of such a
mnor, it may issue an order fixing the anbunt to be paid weekly.

8 101. The executive law is amended by adding a new section 259-p to
read as foll ows:

8§ 259-p. Interstate detention. (1) Notw thstanding any other provision
of law, a defendant subject to section two hundred fifty-nine-mmof this
article, may be detained as authorized by the interstate conpact for
adult offender supervision.

(2) A defendant shall be detained at a local correctional facility,
except as otherw se provided in subdivision three of this section.

(3) (a) A defendant sixteen years of age or younger, who allegedly
commits a crimnal act or violation of his or her supervision on or
after January first, two thousand nineteen or (b) a defendant seventeen
vears of age or younger who allegedly commits a criminal act or
violation of his or her supervision on or after January first, two thou-
sand twenty, shall be detained in a juvenile detention facility.

8§ 102. Subdivision 4 of section 246 of the executive law, as anended
by section 10 of part D of chapter 56 of the laws of 2010, is amended to
read as foll ows:

4. An approved plan and conpliance with standards relating to the
adm ni stration of probation services promul gated by the comm ssioner of
the division of <crimnal justice services shall be a prerequisite to
eligibility for state aid.

The commi ssioner of the division of crimnal justice services may take
into consideration granting additional state aid from an appropriation
made for state aid for county probation services for counties or the
city of New York when a county or the city of New York denobnstrates that
addi tional probation services were dedicated to intensive supervision
prograns[s] and intensive prograns for sex offenders [e+—prograns
defined—as—uvenite—+i-sk—interventi-on—services]. The conm ssioner shal
grant additional state aid froman appropriation dedicated to juvenile
risk intervention services coordination by probation departnents which
shall include, but not be limted to, probation services perfornmed under
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article three of the family court act. The adnministration of such addi -
tional grants shall be made according to rules and regulations pronul-
gated by the conmmissioner of the division of criminal justice services.
Each county and the city of New York shall certify the total anmount
collected pursuant to section two hundred fifty-seven-c of this chapter.
The conmi ssioner of the division of «crimnal justice services shal
thereupon certify to the conptroller for paynment by the state out of
funds appropriated for that purpose, the amobunt to which the county or
the city of New York shall be entitled under this section. The conm s-
sioner shall, subject to an appropriation nmade available for such
purpose, establish and provide funding to probation departnents for a
conti nuum of evi dence-based intervention services for youth alleged or
adj udi cated juvenile delinguents pursuant to article three of the famly
court act or for eligible youth before or sentenced under the youth part
in accordance with the crimnal procedure law. Such additional state
aid shall be nmade in an anpbunt necessary to pay one hundred percent of
the expenditures for evidence-based practices and juvenile risk and
evi dence-based intervention services provided to youth sixteen years of
age or older when such services would not otherw se have been provided
absent the provisions of a chapter of the laws of two thousand seventeen
that increased the age of juvenile jurisdiction.

8§ 103. The second undesi gnat ed paragraph of subdivision 4 of section
246 of the executive |law, as added by chapter 479 of the laws of 1970,
is amended to read as foll ows:

sect-eh—]
The conmi ssioner of the division of crininal justice services nay take

into consideration granting additional state aid froman appropriation
made for state aid for county probation services for counties or the
city of New York when a county or the city of New York denpnstrates that
additional probation services were dedicated to intensive supervision
prograns and intensive prograns for sex offenders. The conm ssi oner
shall grant additional state aid froman appropriation dedicated to
juvenile risk intervention services coordination by probation depart-
nents which shall include, but not be |linmted to, probation services
performed under article three of the famly court act. The adminis-
tration of such additional grants shall be made according to rules and
regul ati ons pronulgated by the comm ssioner of the division of crimnal
justice services. Each county and the city of New York shall certify the
total anmpunt collected pursuant to section two hundred fifty-seven-c of
this chapter. The conmissioner of the division of crimnal justice
services shall thereupon certify to the conptroller for paynent by the
state out of funds appropriated for that purpose., the anpunt to which
the county or the city of New York shall be entitled under this section
The conmi ssioner shall, subject to an appropriation nmade avail able for
such purpose, establish and provide funding to probation departnents for
a continuum of evidence-based intervention services for youth alleged or
adj udi cated juvenile delinquents pursuant to article three of the fanmly
court act or for eligible youth before or sentenced under the youth part
in accordance with the crimnal procedure | aw.

§ 104. The state finance |aw is amended by adding a new section 54-m
to read as foll ows:

8 54-m Wiver of local share requirenents associated with increasing
the age of juvenile jurisdiction above fifteen years. 1. Not wi t hst and-
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ing any other provision of lawto the contrary, a county that is subject
to section three-c of the general municipal law nmay apply to the New
York state division of budget to request a waiver of the local share
requirenent of any expense that it would not have otherw se incurred
absent the provisions of a chapter of the laws of two thousand seventeen
that increased the age of juvenile jurisdiction above fifteen years of
age.

2. Request for a waiver pursuant to this section shall be nade in the
tinme and manner as required by the division of budget, and nust contain
at mni num

(a) a denonstration of fiscal hardship;

(b) a certification fromthe chief executive officer or budget officer
of such county to the state budget director that the county's nost
recently adopted budget does not exceed the tax levy limt prescribed in
section three-c of the general nunicipal law and, if the governing body
of the county did enact a local law to override the tax levy limt, that
such local |aw was subsequently repealed; such certification shall be
nade in a formand manner prescribed by the state budget director;

(c) a plan developed by the county that shows how the county will
appropriately inplenent the requirenents of the chapter of the laws of
two thousand seventeen that increased the age of juvenile jurisdiction
above fifteen years of age;

d) the specific expenses and associated |local share of such expenses
that the county is seeking a waiver for; and

(e) any other information that may be required by the division of
budget .

3. In deciding whether to grant approval of a waiver request nmade
pursuant to this section, the division of budget shall consult with the
applicable state agency or agencies that oversee the services for which
the county is seeking a waiver of its local share.

4. Notwithstanding any other provision of lawto the contrary, any
state assistance granted in association with a waiver issued pursuant to
this section shall be subject to an appropriation and shall only be nade
to the extent that funds are available specifically therefor.

8§ 105. Severability. If any clause, sentence, paragraph, subdivision,
section or part contained in any part of this act shall be adjudged by
any court of conpetent jurisdiction to be invalid, such judgment shal
not affect, inmpair, or invalidate the renainder thereof, but shall be
confined in its operation to the clause, sentence, paragraph, subdivi-
sion, section or part contained in any part thereof directly involved in
the controversy in which such judgnment shall have been rendered. It is
hereby declared to be the intent of the legislature that this act would
have been enacted even if such invalid provisions had not been included
her ei n.

8§ 106. This act shall take effect inmrediately; provided that:

a. sections forty-eight and forty-eight-a of this act shall take
effect on the one hundred and eightieth day after this act shall have
becone a | aw and shall be deened to apply to offenses conmtted prior
to, on, or after such effective date;

b. sections one through forty-one, forty-four through forty-seven,
forty-nine, fifty-four through seventy-two, seventy-four through eighty,
one hundred-a, one hundred-b and one hundred one of this act shall take
effect January 1, 2019; provided, however, that when the applicability
of such provision is dependent on the age of the youth that is alleged
or adjudicated to have been committed or is convicted of a crine or an
act that would constitute a crine if commtted by an adul t:




OCOO~NOUIRWNPEF

S. 2006--A 144 A. 3006--A

(i) effective January 1, 2019, such provisions shall be deened to
apply to youth who have been alleged to have comrtted, adjudicated for,
or convicted of, an offense that occurred on or after such effective
date and who were 16 years of age at the tine the offense occurred, and

(ii) effective January 1, 2020, such provisions shall be deened to
apply to youth who have been alleged to have commtted, adjudicated for,
or convicted of, an offense that occurred on or after such effective
date and who were seventeen years of age at the tinme such offense
occurred;

Cc. sections ninety-eight-a and one hundred two and one hundred four
shall take effect April 1, 2018;

d. sections eighty-three through ninety-eight and sections ninety-
eight-b through one hundred of this act shall take effect January 1
2020 and shall be deenmed to be applicable to the detention or placenent
of youth pursuant to petitions filed pursuant to article seven of the
fam ly court act on or after such effective date;

e. sections forty-tw and forty-three of this act shall take effect
January 1, 2021,

f. the anendnents to subdivision 1 of section 70.20 of the penal |aw
made by section forty-two of this act shall not affect the expiration of
such subdi vi sion and shall be deened to expire therewith

g. the amendnents to paragraph d of subdivision 3 of section 3214 of
the education | aw nade by section one hundred-a of this act shall not
affect the expiration of such paragraph and shall be deened to expire
t herew t h;

h. the anmendments to subdivision 4 of section 353.5 of the famly
court act made by section seventy-two of this act shall be subject to
the expiration and reversion of such subdivision pursuant to section 11
of subpart A of part G of chapter 57 of the laws of 2012, as anended,
when upon such date the provisions of section seventy-three of this act
shall take effect; provided, however if such date of reversion is prior
to January 1, 2019, section seventy-three of this act shall take effect
on January 1, 2019

i the amendrments to subdivision 3-a of section 398 of the social
services | aw nade by section ninety-eight-b of this act shall not affect
the expiration of such subdivision and shall be deenmed repealed there-
w th;

j. the amendments to subparagraph (ii) of paragraph (a) of subdivision
1 of section 409-a of the social services | aw nade by section ninety-
eight-c of this act shall not affect the expiration of such subparagraph
and shall be deenmed to expire therewith

k. the anmendments to the second undesi gnated paragraph of subdivision
4 of section 246 of the executive | aw nade by section one hundred two of
this act shall be subject to the expiration and reversion of such undes-
ignated paragraph as provided in subdivision (aa) of section 427 of
chapter 55 of the laws of 1992, as anended, when upon such date section
one hundred three of this act shall take effect; provided, however if
such date of reversion is prior to April 1, 2018, section one hundred
three of this act shall take effect on April 1, 2018;

. the anmendnents to paragraph (f) of subdivision 1 of section 70.30
of the penal |aw made by section forty-four-a of this act shall not
affect the expiration and reversion of such paragraph and shall expire
and be deened repeal ed therewith; and

m if chapter 492 of the laws of 2016 shall not have taken effect on
or before such date then section sixteen of this act shall take effect
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on the same date and in the same manner as such chapter of the laws of
2016, takes effect.

PART K

Section 1. This part enacts into | aw nmajor components of |egislation
whi ch are necessary for the financing of various child welfare services.
Each conponent is wholly contained within a subpart identified as
subparts A through B. The effective date for each particul ar provision
contained within a subpart is set forth in the last section of such
subpart. Any provision in any section contained wthin a subpart,
including the effective date of the subpart, which nmakes reference to a
section "of this act", when wused in connection with that particular
conponent, shall be deemed to nean and refer to the corresponding
section of the subpart in which it is found. Section three of this part
sets forth the general effective date of this part.

SUBPART A

Section 1. Section 28 of part C of chapter 83 of the laws of 2002,
anendi ng the executive law and other laws relating to funding for chil-
dren and famly services, as amended by section 1 of part F of chapter
57 of the laws of 2012, is anended to read as foll ows:

8 28. This act shall take effect i mediately; provided that sections
ni ne through ei ghteen and twenty through twenty-seven of this act shal
be deemed to have been in full force and effect on and after April 1,
2002; provided, however, that section fifteen of this act shall apply to
clainms that are otherw se reinbursable by the state on or after April 1,
2002 except as provided in subdivision 9 of section 153-k of the social
services law as added by section fifteen of this act; provided further
however, that nothing in this act shall authorize the office of children
and famly services to deny state reinmbursenent to a social services
district for violations of the provisions of section 153-d of the social
services law for services provided fromJanuary 1, 1994 through March
31, 2002; provided that section nineteen of this act shall take effect
Septenber 13, 2002 and shall expire and be deened repeal ed June 30,
2012; and, provided further, however, that notwithstanding any law to
the contrary, the office of children and famly services shall have the
authority to pronmulgate, on an energency basis, any rules and regu-
| ations necessary to inplenment the requirenents established pursuant to
this act; provided further, however, that the regulations to be devel-
oped pursuant to section one of this act shall not be adopted by ener-
gency rule; and provided further that the provisions of sections nine
through eighteen and twenty through twenty-seven of this act shal
expire and be deened repeal ed on June 30, [201#] 2022.

8§ 2. This act shall take effect imediately.

SUBPART B

Section 1. Subdivision 10 of section 153 of the social services |aw,
as anended by section 2 of part O of chapter 58 of the laws of 2011, is
anended to read as foll ows:

10. Expenditures nmade by a social services district for the mainte-
nance of children with disabilities, placed by school districts, pursu-
ant to section forty-four hundred five of the education law shall, if
approved by the office of children and famly services, be subject to
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ei ghteen and four hundred twenty-four thousandths percent rei nbursenent
by the state and thirty-eight and four hundred twenty-four thousandths
percent reinbursenment by school districts, except for social services
districts located wthin a city wth a population of one mllion or
nore, where such expenditures shall be subject to fifty-six and eight
hundred forty-eight thousandths percent reinbursenent by the schoo

district, in accordance with paragraph c of subdivision one of section
forty-four hundred five of the education law, after first deducting
therefrom any federal funds received or to be received on account of
such expenditures, except that in the case of a student attending a
state-operated school for the deaf or blind pursuant to article eighty-
seven or eighty-eight of the education |aw who was not placed in such
school by a school district such expenditures shall be subject to fifty
percent reinbursement by the state after first deducting therefrom any
federal funds received or to be received on account of such expenditures
and there shall be no rei mbursenment by school districts. Such expendi-
tures shall not be subject to the |imtations on state rei mbursenent
contai ned in subdivision two of section one hundred fifty-three-k of
this title. In the event of the failure of the school district to make
t he mai nt enance paynent pursuant to the provisions of this subdivision,
the state conptroller shall wthhold state rei nbursenent to any such
school district in an ampunt equal to the unpaid obligation for nainte-
nance and pay over such sumto the social services district upon certif-
ication of the conmssioner of the office of <children and famly
servi ces and the conm ssioner of education that such funds are overdue

and owed by such school district. The commi ssioner of the office of
children and famly services, in consultation with the comm ssioner of
education, shall ©pronulgate regulations to inplenent the provisions of

t hi s subdi vi si on

8§ 2. Paragraph (a) of subdivision 2 of section 153-k of the soci al
services |aw, as added by section 15 of part C of chapter 83 of the | aws
of 2002, is anended to read as foll ows:

(a) Notwi thstanding the provisions of this chapter or of any other |aw
to the contrary, eligible expenditures by a social services district for
foster care services shall be subject to reinbursement with state funds
only to the extent of annual appropriations to the state foster care
block grant. Such foster care services shall include expenditures for
the provision and administration of: care, maintenance, supervision and
tuition; supervision of foster children placed in federally funded job
corps progranms; and care, maintenance, supervision and tuition for adju-
dicated juvenile delinquents and persons in need of supervision placed
in residential prograns operated by authorized agencies and in out-of -
state residential prograns; except that, notwithstanding any other
provision of lawto the contrary, reinbursenent with state funds pursu-
ant to the state foster care block grant shall not be available for
tuition expenditures for foster children, including persons in need of
supervision and adjudicated juvenile delinquents, nade by a socia
services district located within a city having a population of one
mllion or more. Social services districts nust develop and inplenent
children and famly services delivery systens that are designed to
reduce the need for and the I ength of foster care placenments and nust
docunent their efforts in the nulti-year consolidated services plan and
the annual inplenentation reports submitted pursuant to section thirty-
four-a of this chapter.




OCOO~NOUIRWNPEF

S. 2006--A 147 A. 3006--A

8§ 3. Paragraph c¢ of subdivision 1 of section 4405 of the education
| aw, as anended by section 1 of part O of chapter 58 of the laws of
2011, is amended to read as foll ows:

c. Expenditures made by a social services district for the maintenance
of a child with a disability placed in a residential school under the
provisions of this article, including a child with a disability placed
by a school district commttee on special education pursuant to this
article in a special act school district, or a state school subject to
the provisions of articles eighty-seven and ei ghty-eight of this chap-

ter, shall be subject to [thity—eight—and—fouw—hundred—twenty—four
thousandi-hs—perecent] reinbursement by the child s school district of

resi dence pursuant to the provisions of subdivision ten of section one
hundred fifty-three of the social services |aw The anmount of such
rei mbursenent shall be a charge upon such school district of residence

8 4. This act shall take effect immediately; provided, however, that
the amendnents to subdivision 10 of section 153 of the social services
| aw nade by section one of this act shall not affect the expiration of
such subdivision and shall expire therewith; and the anmendnents nade to
paragraph (a) of subdivision 2 of section 153-k of the social services
law nmade by section two of this act shall not affect the repeal of such
section and shall be deened repeal ed therewith

§ 2. Severability. If any clause, sentence, paragraph, subdivision or
section of this part shall be adjudged by any court of conpetent juris-
diction to be invalid, such judgnent shall not affect, inpair, or inval-
i date the renmi nder thereof, but shall be confined in its operation to
the cl ause, sentence, paragraph, subdivision or section thereof directly
involved in the controversy in which such judgnent shall have been
rendered. It is hereby declared to be the intent of the |egislature that
this part woul d have been enacted even if such invalid provisions had
not been incl uded herein.

8§ 3. This act shall take effect inmedi ately; provided, however, that
the applicable effective date of subparts A and B of this part shall be
as specifically set forth in the last section of such subparts.

PART L

Section 1. Paragraph (iii) of subdivision (e) of section 1012 of the
famly court act, as anmended by chapter 320 of the laws of 2006, is
amended to read as foll ows:

(iii) (A conmmts, or allows to be conmtted an of fense agai nst such
child defined in article one hundred thirty of the penal law, (B)
allows, permits or encourages such child to engage in any act descri bed
in sections 230.25, 230.30 and 230.32 of the penal law, (C comrits any
of the acts described in sections 255.25, 255.26 and 255.27 of the pena
law, [e+] (D) allows such child to engage in acts or conduct described
in article two hundred sixty-three of the penal law_or (E) pernits or
encourages such child to engage in any act or conmmts or allows to be
comm tted against such child any offense that would render such child
either a victimof sex trafficking or a victimof severe forns of traf-
ficking in persons pursuant to 22 U.S.C. 7102 as enacted by public [|aw
106-386 or any successor federal statute; (F) provided, however, that
[(8)] (1) the corroboration requirenents contained in the penal |law and
[8)}] (2) the age requirenent for the application of article two hundred
sixty-three of such |aw shall not apply to proceedings under this arti-
cle.

8§ 2. This act shall take effect inmediately.
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PART M

Section 1. Paragraph a of subdivision 2 of section 420 of the execu-
tive |l aw, as anmended by section 3 of part G of chapter 57 of the |aws of
2013, is anended to read as foll ows:

a. (1) Amunicipality may submt to the office of children and famly
services a plan for the providing of services for runaway and honel ess
youth, as defined in article nineteen-H of this chapter. Were such
muni ci pality is receiving state aid pursuant to paragraph a of subdivi-
sion one of this section, such runaway and honel ess youth plan shall be
submtted as part of the conprehensive plan and shall be consistent with
the goal s and objectives therein.

(2) A runaway and honel ess youth plan shall be devel oped in consulta-
tion with the municipal youth bureau and the county or <city departnent
of social services, shall be in accordance with the regulations of the
office of children and fam |y services, shall provide for a coordinated
range of services for runaway and honel ess youth and their famlies
i ncluding preventive, tenporary shelter, transportation, counseling, and
ot her necessary assistance, and shall provide for the coordination of
all available county resources for runaway and honel ess youth and their
famlies including services available through the nunicipal youth
bureau, the county or city department of social services, |ocal boards
of education, local drug and alcohol prograns and organizations or
prograns which have past experience dealing with runaway and honel ess
yout h. [ Sueh]

(3) Inits plan a nunicipality may:

(i) include provisions for
prograns [ 6 e ot v 0
and runaway and honel ess youth crisis services prograns as provided in
article nineteen-H of this chapter;

(ii) authorize services under article nineteen-H of this chapter to be
provided to honel ess young adults, as such termis defined in section
five hundred thirty-two-a of this chapter;

(iii) authorize runaway and honel ess youth to be served for additiona
periods of time in accordance with any of the follow ng provisions of
this chapter:

(A) paragraph (a) of subdivision two of section five hundred thirty-
t wo- b;

(B) paragraph (b) of subdivision two of section five hundred thirty-
two-b; or

(C) paragraph (b) of subdivision one of section five hundred thirty-
two-d; and

(iv) require that another designated person or entity, in addition to
the applicable runaway and honel ess youth service coordinator, approve
any exigent circunstance request as such termis defined in section five
hundred thirty-two-a of this chapter, nmade to the office of children and
fam ly services.

(4) Such plan shall also provide for the designation and duties of the
runaway and honel ess youth service coordinator defined in section five
hundred thirty-two-a of this chapter who is available on a twenty-four
hour basis and maintains informati on concerning avail abl e shelter space,
transportation and services.

(5) Such plan may include provision for the per diemreinbursenent for
residential care of runaway and honel ess youth in [approved] certified
residential runaway and honel ess youth prograns which are authorized
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agenci es|

8§ 2. Subdivisions 1, 2, 4 and 6 of section 532-a of the executive |aw,
subdivisions 1 and 2 as amended by chapter 800 of the laws of 1985,
subdi visions 4 and 6 as anended by section 6 of part G of chapter 57 of
the laws of 2013, are anended, and two new subdivisions 9 and 10 are
added, to read as follows:

1. "Runaway youth" shall nean a person under the age of eighteen years
who is absent fromhis or her |legal residence without the consent of his
or her parent, |egal guardi an or custodi an.

2. "Honel ess youth" shall mean.

(a) a person under the age of [itwenty—ene] eighteen who is in need of
services and is wthout a place of shelter where supervision and care
are avail abl e;

(b) a person who is under the age of twenty-one but is at [|east age
eighteen and who is in need of services and is w thout a place of shel-
ter.

(c) Provided however, when a nunicipality's approved conprehensive
plan authorizes that services pursuant to this article be provided to
"honel ess young adults" as such termis defined in this section, then
for purposes related to the provisions of that nmunicipality's approved
conpr ehensi ve plan that include "honel ess young adults", the term "hone-
|l ess youth" as used in this article shall be deened to include "honel ess
young adul ts".

4. "[ Approved—uhraway] Runaway and honeless youth crisis services
progrant shall nean.

(a) any non-residential program approved by the office of children and
famly services, after submission by the nmunicipality[+] as part of its
conprehensive plan, that provides services to runaway youth and honel ess
youth that are in crisis, in accordance wth the regulations of the
office of children and famly services; or

(b) any residential [faeiti4+y] program which is operated by an author-
ized agency as defined in subdivision ten of section three hundred
seventy-one of the social services law, and [approved] certified by the
office of chlldren and fan1|y serV|ces [aL%e#—subn%ss+en—by—%he—nyn+e+—
R : d] to
provi de short tern1 resi denti al serV|ces to runamay youth and honel ess
youth that are in crisis, in accordance with the applicable regulations
of the office of tenporary and disability assistance and the office of
children and fanm |y services. [Sueh]

(c) Runaway and honeless youth crisis services prograns may also
provide non-residential crisis intervention and, if certified, residen-
tial respite services to youth in need of crisis intervention or respite
services, as such termis defined in this section. Residential respite
services in [an—approved] a certified runaway and honel ess youth crisis
services program may be provided to such youth for no nmore than twenty-
one days, 1in accordance with the regulations of the office of children
and fam |y services and section seven hundred thirty-five of the famly
court act.

6. "Transitional independent |iving support prograni shall nean.

(a) any non-residential program approved by the office of children and
famly services, after submssion by the nunicipality as part of its
conprehensive plan, [e] that provides supportive services to enable
honel ess  youth to progress fromcrisis care and transitional care to
i ndependent living., in accordance with the applicable regulations of the
office of children and famly services:; or
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(b) any residential [#{acilityr—approvedby—the—-ofifice—-oi—children—and

ey . ; s I N . -

ve—plan : o chex - 2 5] program estab-
and operated to provide supportive services, [ i
to—ei-ghteen—mpnat-hs] in accordance with the regul ations of the office of
children and famly services, to enable honel ess youth [ between—the—-ages
of—sixt-een—and—twenty—-one] to progress fromcrisis care and transitional
care to independent |iving.

[Seeh] (c) A transitional independent |iving support programmay al so
provide services to youth in need of crisis intervention or respite
services. Notwithstanding the tinme limtation in paragraph (i) of subdi-
vision (d) of section seven hundred thirty-five of the famly court act,
residential respite services may be provided in a transitional independ-
ent living support programfor a period of nore than twenty-one days.

9. "Honel ess young adult" shall nean a person who is age twenty-four
or _younger but is at |east age twenty-one and who is in need of services
and is without a place of shelter.

10. "Exigent circunstance request” shall nean a request nade by a
muni cipality to the office of children and family services to approve:

(a) an additional length of stay in:

(i) a runaway and honel ess youth crisis program pursuant to paragraph
(c) of subdivision two of section five hundred thirty-two-b of this
article; or

(ii) a transitional independent |iving programpursuant to paragraph
(c) of subdivision one of section five hundred thirty-two-d of this
article; or

(b) to allow a youth under the age of sixteen to be served in a tran-
sitional independent living program pursuant to subparagraph (ii) of
paragraph (a) of subdivision one of section five hundred thirty-two-d of
this article.

§ 3. Section 532-b of the executive law, as added by chapter 722 of
the laws of 1978, the opening paragraph of subdivision 1 as anmended by
chapter 182 of the laws of 2002, paragraph (a) of subdivision 1 as
anended by section 15 of part E of chapter 57 of the | aws of 2005, para-
graph (e) of subdivision 1 as anended by chapter 569 of the | aws of
1994, and subdivision 2 as anended by section 7 of part G of chapter 57
of the laws of 2013, is anended to read as foll ows:

§ 532-b. Powers and duties of [appreved] runaway [pregran] and hone-
|l ess youth crisis services progranms. 1. Not wi t hst andi ng any ot her
provision of law, pursuant to regulations of the office of children and
fam ly services [ah—approved] a runaway and honeless youth crisis
services programis authorized to and shall

(a) provide assistance to any runaway or honel ess youth or youth in
need of crisis intervention or respite services as defined in this arti-
cle;

(b) attenpt to determ ne the cause for the youth's runaway or honel ess
st at us;

(c) explain to the runaway [ard] or honeless youth his or her |ega
rights and options of service or other assistance available to the
yout h;

(d) work towards reuniting such youth with his or her parent or guard-
ian as soon as practicable in accordance with section five hundred thir-
ty-two-c of this article;

(e) assist in arranging for necessary services for runaway or honel ess
yout h, and where appropriate, their fanmlies, including but not limted
to food, shelter, clothing, nedical care, education and individual and

i shed
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fam ly counseling. Were the [approved] runaway and honeless youth
crisis services program concludes that such runaway or honel ess youth
woul d be eligible for assistance, care or services froma local social
services district, it shall assist the youth in securing such assist-
ance, care or services as the youth is entitled to; [anrd]

(f) imediately report to the [lecal—childprotective—service] state-
wide central register of child abuse and nmaltreatnent or vul nerable
persons' central register, as appropriate, where it has reasonabl e cause
to suspect that the runaway or honmeless youth has been abused or
negl ected or when such youth maintains such to be the case[-] .

(g) contact the appropriate local social services district if it is
believed that the youth may be a destitute child, as such term is
defined in section one thousand ninety-two of the fanmily court act; and

(h) provide information to eligible youth about their ability to
re-enter foster care in accordance with article ten-B of the famly
court act, and in appropriate cases, refer any such youth who may be
interested in re-entering foster care to the applicable local socia
services district.

2. [F#ke] (a) A runaway youth may remain in [t+he] a certified residen-
tial runaway and honel ess youth crisis services programon a voluntary
basis for a period not to exceed thirty days, or for a youth age four-
teen or older for a period up to sixty days when authorized in the
applicable nunicipality's approved conprehensive plan, fromthe date of
adm ssion where the filing of a petition pursuant to article ten of the
famly court act is not contenplated, in order that arrangenents can be
made for the runaway youth's return honme, alternative residential place-
ment pursuant to section three hundred ninety-eight of the social
services |law, or any other suitable plan.

(b) If the runaway youth and the parent, guardian or custodi an
agree[+] in witing, the runaway youth may remain in [the—uraway]| such
programup to sixty days, or up to one hundred twenty days when author-
ized in the applicable nunicipality's approved county conprehensive
plan, without the filing of a petition pursuant to article ten of the
famly court act, provided that in any such case the facility shal
first have obtained the approval of the applicable municipal runaway and
honel ess youth services coordi nator, who shall notify the municipality's
yout h bureau of his or her approval together with a statement as to the
reason why such additional residential stay is necessary and a
description of the efforts being made to find suitable alternative
l'iving arrangenments for such youth.

(c) A runaway youth may remain in a certified residential runaway and
honel ess youth crisis services program beyond the applicable period
aut hori zed by paragraph (a) or (b) of this subdivision upon the approval
of the conmm ssioner of the office of children and famly services or his
or her designee upon witten docunentation of: the exigent circunstances
that make the additional |ength of stay necessary; the diligent efforts
that have been nade by the programto find suitable alternative [living
arrangenents for such youth; and the approval for the additional |ength
of stay from the applicable mnmunicipal runaway and honeless youth
services coordinator and any other individual or entity designated in
the nunicipality's approved conprehensive plan.

8 4. Section 532-c of the executive |law, as added by chapter 722 of
the laws of 1978, is anended to read as foll ows:

§ 532-c. Notice to parent; return of runaway youth to parent; alterna-
tive living arrangenents. 1. The staff of [+he] a residential runaway
and honel ess youth crisis services programshall, to the maxi num extent
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possible, preferably wthin twenty-four hours but within no nore than
seventy-two hours following the youth's admission into the program
notify such runaway youth's parent, guardian or custodian of his or her
physical and enotional condition, and the circunstances surrounding the
runaway youth's presence at the program wunless there are conpelling
circunstances why the parent, guardian or custodian should not be so
notified. Wiere such circunstances exist, the [+uraway] programdirector
or his or her designee shall either file an appropriate petition in the
famly court, refer the youth to the local social services district, or
in instances where abuse or neglect is suspected, report such case
pursuant to title six of article six of the social services |aw

2. Were custody of the youth upon |eaving the [approved] programis
assuned by a relative or other person, other than the parent or guardi-
an, the staff of the programshall so notify the parent or guardi an as
soon as practicable after the release of the youth. The officers, direc-
tors or enployees of [an—approvedrunraway]| the programshall be immne
from any civil or crimnal liability for or arising out of the rel ease
of a runaway or honel ess youth to a relative or other responsible person
ot her than a parent or guardi an.

8 5. Section 532-d of the executive |law, as anmended by chapter 182 of
the laws of 2002, subdivisions (e) and (g) as amended and subdi vi si on
(f) as added by section 16 of part E of chapter 57 of the laws of 2005,
is amended to read as follows:

§ 532-d. Residential [#facilities—operated—as] transitional independent
living support prograns. Notw t hstandi ng any inconsistent provision of
| aw, pursuant to regulations of the office of <children and famly
services, residential facilities operating as transitional independent
living support progranms are authorized to and shall:

[(2&>] 1. (a) (i) provide shelter to honel ess youth [ between—the—ages
: , I ey - h el

] who are at |east

age si xt een.

(ii) Provided, however, that shelter may be provided to a honeless
youth under the age of sixteen upon the approval of the comni ssioner of
the office of children and famly services or his or her designee upon
witten docunentation of: the exigent circunstances that warrant shelter
being provided to the youth based on consideration of the youth's age;
the diligent efforts that have been nade by the programto find suitable
alternative living arrangenents for such youth; and approval for the
youth to be sheltered in the programfromthe applicable nmunicipal runa-
way and honeless youth coordinator and any other individual or entity
designated in the nunicipality's approved conprehensive plan.

(b) Shelter may be provided to a honeless youth in a transitiona
i ndependent living programfor a period of up to eighteen nonths, or up
to twenty-four nonths when authorized in the applicable nunicipality's
approved conprehensive plan;

(c) A honeless youth who entered a transitional independent |iving
program under the age of twenty-one may continue to receive shelter
services in such program beyond the applicable period authorized by
paragraph (b) of this subdivision, upon approval of the commi ssioner of
the office of children and famly services or his or her designee upon
witten docunentation of: the exigent circunstances that nake the addi-
tional length of stay necessary; the diligent efforts that have been
nade by the programto find suitable alternative living arrangenents for
such youth; and approval fromthe applicable municipal runaway and hone-
|l ess youth services coordinator, and any other individual or entity
designated in the nunicipality's approved conprehensive plan;
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[(83] 2. work toward reuniting such honeless youth with his or her
parent, guardi an or custodi an, where possible;

[(e5] 3. provide or assist in securing necessary services for such
honel ess youth, and where appropriate, his or her famly, including but
not limted to housing, educational, nedical care, legal, nmental health,
and substance and al cohol abuse services. Were such program concl udes
that such honel ess youth would be eligible for assistance, care or
services from a local social services district, it shall assist such
youth in securing such assistance, care or services;

[5] 4. for a honel ess youth whose service plan involves independent
living, provide practical assistance in achieving i ndependence, either
t hrough direct provision of services or through witten agreenents wth
ot her conmmunity and public agencies for the provision of services in the
foll owi ng areas; high school education or high school equival ency educa-
tion; higher education assessnent; job training and job placenent; coun-
seling; assistance in the devel opnent of socialization skills; guidance
and assi stance in securing housing appropriate to needs and incone; and
training in the developnent of skills necessary for responsible inde-
pendent living, including but not limted to noney and hone rmanagenent,
personal care, and health mai ntenance; and

[(e>] 5. provide residential services to a youth in need of crisis
intervention or respite services, as defined in this article; [anrd]

[(5] 6. continue to provide services to a honel ess youth who is not
yet eighteen years of age but who has reached the [eighteen—wpnth] maxi-
mum tine period provided by paragraph (b) of subdivision [six] one of
this section [Hve-hundredthirty-—two—a—-of—this—artiele], until he or
she is eighteen years of age or for an additional six nonths if he or
she is still under the age of eighteen; and

[(69] 7. contact the appropriate |ocal social services district if it
is believed that the youth may be a destitute child, as such term is
defined in section one thousand ninety-two of the famly court act;

8. provide information to eligible youth about their ability to re-en-
ter foster care in accordance with article ten-B of the famly court
act, and in appropriate cases, refer any such youth who may be inter-
ested in re-entering foster care to the applicable local social services
district; and

9. provide such reports and data as specified by the office of chil-
dren and famly services.

8 6. The executive law is anended by adding a new section 532-f to
read as foll ows:

§ b532-f. Required certification for residential programs. Notwth-
standi ng any other provision of lawto the contrary, any residential
program established for the purpose of serving runaway and honel ess
youth that serves any youth wunder the age of eighteen or that is
contained in a nunicipality's approved conprehensive plan, nust be
certified by the office of children and famly services and nust be
operated by an authorized agency as such termis defined in subdivision
ten of section three hundred seventy-one of the social services |aw

8 7. Paragraph (iii) of subdivision (b) of section 724 of the famly
court act, as anended by section 4 of part E of chapter 57 of the |aws
of 2005, is anmended to read as foll ows:

(iii) take a youth in need of crisis intervention or respite services
to [ ahr—approved] a runaway and honel ess youth crisis services program or
ot her approved respite or crisis prograny or

§ 8. Subdivision 2 of section 447-a of the social services law, as
added by chapter 569 of the laws of 2008, is anmended to read as foll ows:
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2. The term"short-term safe house" nmeans a residential facility oper-
ated by an authorized agency as defined in subdivision ten of section
three hundred seventy-one of this article including a residential facil-
ity operating as part of [an—-approved] a runaway and honel ess youth
crisis services programas defined in subdivision four of section five
hundred thirty-two-a of the executive law or a not-for-profit agency
with experience in providing services to sexually exploited youth and
approved in accordance with the regulations of the office of children
and famly services that provides enmergency shelter, services and care
to sexually exploited children including food, shelter, clothing,
medi cal care, counseling and appropriate crisis intervention services at
the time they are taken into custody by | aw enforcenent and for the
duration of any | egal proceeding or proceedings in which they are either
t he conpl ai ning witness or the subject child. The short-termsafe house
shall also be available at the point in tine that a child under the age
of eighteen has first cone into the custody of juvenile detention offi-
cials, law enforcenent, local jails or the | ocal comm ssioner of social
services or is residing with the local runaway and honeless youth
aut hority.

8§ 9. This act shall take effect January 1, 2018; provi ded however,
t hat:

(a) the office of children and famly services is authorized to
pronul gate regul ati ons regarding any of the provisions of this act on or
before the effective date of such act;

(b) the anendnents to article 19-H of the executive |aw nade by
section six of this act that require that certain residential runaway
and honel ess youth progranms be operated by authorized agencies shall be
deened to apply to such progranms that are certified by the office of
children and famly services on or after the effective date of this act;

(c) the anendnents to:

(i) paragraph a of subdivision 2 of section 420 of the executive |aw,
made by section one of this act, shall not affect the expiration and
reversion of such subdivision pursuant to section 9 of part G of chapter
57 of the Ilaws of 2013 and shall expire and be deened repeal ed there-
with; and

(ii) subdivisions 4 and 6 of section 532-a of the executive |law, nade
by section two of this act, shall not affect the expiration and rever-
sion of such subdivisions pursuant to section 9 of part G of chapter 57
of the laws of 2013 and shall expire and be deered repeal ed therewith;

(iii) subdivision 2 of section 532-b of the executive | aw nade by
section three of this act, shall not affect the expiration and reversion
of such subdivision pursuant to section 9 of part G of chapter 57 of the
| aws of 2013 and shall expire and be deened repeal ed therewth.

PART N

Section 1. The public health law is anmended by adding a new article
29-1 to read as foll ows:

ARTICLE 29-1
VEDI CAL SERVI CES FOR FOSTER CHI LDREN
Section 2999-gg. Voluntary foster care agency health facilities.

8 2999-gg. Voluntary foster care agency health facilities. 1. In
order for an authorized agency that is approved by the office of chil-
dren and famly services to care for or board out children to provide
limted health-related services as defined in regulations of the depart-
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nent either directly or through a contract arrangenent, such agency nust
obtain, in accordance with a schedule developed by the departnent in
conjunction wth the office of children and famly services, a license
issued by the conmissioner in conjunction with the office of children
and famly services to provide such services. Such schedule shal
require that all such authorized agencies operating on January first,
two thousand nineteen obtain the license required by this section no
later than January first, two thousand nineteen. Such |licenses shall be
issued in accordance with the standards set forth in this article and
the requlations of the departnent. Provided however, that a license
pursuant to this section shall not be required if such authorized agency
is otherwise authorized to provide |linmted-health-related services under
a license issued pursuant to article twenty-eight of this chapter or
article thirty-one of the nental hygiene |law. For the purposes of this
section, the termauthorized agency shall be an authorized agency as
defined in paragraph (a) of subdivision ten of section three hundred
seventy-one of the social services |aw

2. Such license shall not be issued unless it is deternmined that the
equi pnent, personnel., rules, standards of care and services are fit and
adequate, and that the health-related services will be provided in the
nmanner required by this article and the rules and regulations there-
under .

3. The conm ssioner and the conmm ssioner of the office of children and
famly services shall enter into a nenprandum of agreenent for the
pur poses of adnministering the requirenents of this section.

4. Proceedings involving the issuance of |licenses for health-related
services to authorized agencies:

(a) Alicense for health-related services under this article my be
revoked, suspended, limted, annulled or denied by the conm ssioner, in
consultation with the office of children and famly services, if an
authorized agency is determined to have failed to conply with the
provisions of this article or the rules and regulations pronulgated
t her eunder .

(b) No such license shall be revoked, suspended, limted, annulled or
deni ed without a hearinag. However, a license may be tenporarily
suspended or limted wthout a hearing for a period not in excess of

thirty days upon witten notice that the continuation of health-rel ated
services places the public health or safety of the recipients in inm-
nent danger.

(c) The conmmissioner shall fix atine and place for the hearing. A
copy of the charges, together with the notice of the tine and place of
the hearing, shall be served in person or nailed by reqgistered or certi-
fied mail to the authorized agency at |east twenty-one days before the
date fixed for the hearing. The authorized agency shall file with the
departnent not |ess then eight days prior to the hearing, a witten
answer to the charges.

(d) Al orders or determ nations hereunder shall be subject to review
as provided in article seventy-eight of the civil practice law and
rules. Application for such review nust be made within sixty days after
service in person or by reqgistered or certified mail of a copy of the
order or determ nation upon the applicant or agency.

8 2. This act shall take effect inmediately, provided, however, that
the department of health, in consultation with the office of children
and famly services, shall issue any regulations necessary for the
i mpl erentation of this act.
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PART O
Section 1. Subdivision 1 of section 131-r of the social services |aw,

as added by chapter 81 of the laws of 1995 and as designated by chapter
340 of the |laws of 2003, is anended to read as foll ows:

1. Any person who is receiving or has received, within the previous
ten years, public assistance pursuant to the provisions of this article,
and who wins a lottery prize of six hundred dollars or nore shall reim

burse the departnent fromthe wi nnings, for all such public assistance
beneflts paid to such person during the preV|ous ten years[———p#9¥+ded—

]. The comi ssioner
shall enter into an agreenment with the director of the lottery, pursuant
to section sixteen hundred thirteen-b of the tax law, for the crediting
of lottery prizes against public assistance benefits. Nothing herein
shall Iimt the ability of a social services district to nake recoveries
pursuant to section [484] one hundred four or section [186-b] one
hundred six-b of this chapter.

8 2. Subdivisions 1 and 3 of section 1613-b of the tax |law, as anmended
by chapter 601 of the laws of 2007, are anended to read as foll ows:

(1) Notwithstanding any limtations in section one hundred four of the
soci al services law, the director of the lottery, on behalf of the divi-
sion of the lottery, shall enter into a witten agreement wth the
conmi ssioner of the office of tenporary and disability assistance, on
behal f of the office of tenmporary and disability assistance, which shal
set forth the procedures for crediting any lottery prize of six hundred
dollars or nore awarded to an individual against any and all public
assi stance benefits which were given to or on behalf of such individual
within a period of up to ten years prior to the issuance of such prize
of which the director of the lottery has been notified by the comms-
sioner of the office of tenporary and disability assistance pursuant to

the provisions of such agreenent [ —provided—however—that—n—no—event
shall—-—cueh——erodit—eo—the—oiico—oi—omporay—and—di-sabi--H——y—assi-stanece
]

that, unless otherw se deternined cost effective by the conm ssioner of
the office of tenporary and disability assistance and the director of
the lottery such procedure shall be required only to the extent that and
with respect to periods for which it can be effected through autonmated
type match.

(3) Prior to awarding any lottery prize of six hundred dollars or
more, the division of the lottery shall review the notice of liability
of public assistance benefits paid provided by the office of tenporary
and disability assistance. For each lottery prize winner identified on
such notice as an individual, who is receiving or has received, wthin
the last ten years, public assistance benefits, the lottery division
shall credit to the office of tenporary and disability assistance such
anmount of the prize to satisfy the amobunt of public assistance benefits
indicated as received within the previous ten years, and any renainder
shall be awarded to the prize w nner[ —provi-ded—however—ithat—in—-ho
ovopt—shall—sueh—sredit—teo—tho—oidiico—of tonporay—and—disabi-
asshstance—exceedtiyrpercent—ol—any—suchlottery prize] .

8 3. This act shall take effect July 1, 2017.

PART P
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Section 1. Paragraphs (a), (b), (c) and (d) of subdivision 1 of
section 131-0 of the social services |law, as amended by section 1 of
part O of chapter 54 of the laws of 2016, are anended to read as
fol | ows:

(a) in the case of each individual receiving famly care, an anount
equal to at |east $141.00 for each nonth beginning on or after January
first, two thousand [sixteen] seventeen.

(b) in the case of each individual receiving residential care, an
anmount equal to at |east $163.00 for each nonth beginning on or after
January first, two thousand [sisdeen] seventeen.

(c) in the case of each individual receiving enhanced residential
care, an anount equal to at |east [$393-00] $194.00 for each nonth
begi nning on or after January first, two thousand [siteen] seventeen.

(d) for the period comencing January first, two thousand [sevenieenr]
ei ghteen, the monthly personal needs all owance shall be an anmpunt equa
to the sumof the anmobunts set forth in subparagraphs one and two of this
par agr aph:

(1) the anobunts specified in paragraphs (a), (b) and (c) of this
subdi vi si on; and

(2) the anount in subparagraph one of this paragraph, nultiplied by
the percentage of any federal supplenmental security inconme cost of
I'iving adjustnent which becones effective on or after January first, two
t housand [ seventeen] eighteen, but prior to June thirtieth, two thousand
[ seventeen] eighteen, rounded to the nearest whol e dollar

8§ 2. Paragraphs (a), (b), (c), (d), (e) and (f) of subdivision 2 of
section 209 of the social services |aw, as anended by section 2 of part
O of chapter 54 of the laws of 2016, are anmended to read as foll ows:

(a) On and after January first, two thousand [sixteern] seventeen, for
an eligible individual Iliving alone, [$82008] $822.00; and for an
eligible couple living al one, [$4204-00] $1,207.00

(b) On and after January first, two thousand [sixteen] seventeen, for
an eligible individual living with others wth or wthout in-kind
i ncone, [$#56-00] $758.00; and for an eligible couple living with others
with or without in-kind incone, [$1146-—00] $1,149.00.

(c) On and after January first, two thousand [siodeern] seventeen, (i)
for an eligible individual receiving famly care, [$9989-48] $1,001.48 if
he or she is receiving such care in the city of New York or the county
of Nassau, Suffolk, Westchester or Rockland; and (ii) for an eligible
couple receiving famly care in the city of New York or the county of
Nassau, Suffol k, Westchester or Rockland, two tinmes the anmount set forth
i n subparagraph (i) of this paragraph; or (iii) for an eligible individ-
ual receiving such care in any other county in the state, [$964438]
$963.48; and (iv) for an eligible couple receiving such care in any
other county in the state, two tinmes the amount set forth in subpara-
graph (iii) of this paragraph.

(d) On and after January first, two thousand [siodeen] seventeen, (i)
for an eligible individual receiving residential care, [$4168-09]
$1,170.00 if he or she is receiving such care in the city of New York or
the county of Nassau, Suffolk, Wstchester or Rockland; and (ii) for an
eligible couple receiving residential care in the city of New York or
the county of Nassau, Suffolk, Wstchester or Rockland, two tines the
anount set forth in subparagraph (i) of this paragraph; or (iii) for an
eligible individual receiving such care in any other county in the
state, [$3438-—09] $1,140.00; and (iv) for an eligible couple receiving
such care in any other county in the state, two tinmes the anmount set
forth in subparagraph (iii) of this paragraph.
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(e) (i) On and after January first, two thousand [sisdeen] seventeen,
for an eligible individual receiving enhanced residential -care,
[ $1427400] $1,429.00; and (ii) for an eligible couple receiving enhanced
residential care, two tinmes the anount set forth in subparagraph (i) of
t hi s paragraph.

(f) The ampunts set forth in paragraphs (a) through (e) of this subdi-
vision shall be increased to reflect any increases in federal supple-
mental security incone benefits for individuals or couples which becone
effective on or after January first, two thousand [seventeen] eighteen
but prior to June thirtieth, two thousand [seventeen] eighteen.

8 3. This act shall take effect Decenber 31, 2017.

PART Q

Section 1. Section 412 of the social services law is anmended by addi ng
a new subdivision 9 to read as foll ows:

9. A "publicly-funded energency shelter for fanmlies wth children”
neans any facility wth overnight sleeping accommpdations and that is
used to house recipients of tenporary housing assistance and which hous-
es or may house children and families with children

8§ 2. Paragraph (a) of subdivision 1 of section 413 of the social
services |aw, as separately amended by chapters 126 and 205 of the |aws
of 2014, is anmended to read as follows:

(a) The follow ng persons and officials are required to report or
cause a report to be made in accordance with this title when they have
reasonabl e cause to suspect that a child coming before them in their
professional or official capacity is an abused or nmaltreated child, or
when they have reasonabl e cause to suspect that a child is an abused or
maltreated child where the parent, guardian, custodian or other person
I egally responsible for such child comes before them in their profes-
sional or official capacity and states from personal know edge facts,
condi tions or circunmstances which, if correct, would render the child an
abused or maltreated child: any physician; registered physician assist-
ant; surgeon; medical examner; coroner; dentist; dental hygienist;
osteopath; optonmetrist; chiropractor; podiatrist; resident; intern;
psychol ogi st; registered nurse; social worker; energency nedical techni-
cian; licensed creative arts therapist; licensed marriage and famly
therapist; licensed mental health counselor; |I|icensed psychoanalyst;
|icensed behavior analyst; certified behavior anal yst assistant; hospi-
tal personnel engaged in the adm ssion, exami nation, care or treatnent
of persons; a Christian Science practitioner; school official, which
includes but is not limted to school teacher, school guidance counse-
|l or, school psychologist, school social worker, school nurse, schoo
adm ni strator or other school personnel required to hold a teaching or
administrative license or certificate; full or part-tinme conpensated
school enployee required to hold a tenmporary coaching |icense or profes-
sional coaching certificate; social services worker; enployee of a publ-
icly-funded energency shelter for famlies with children; director of a
children's overni ght canp, sunmer day canp or traveling summer day canp
as such canps are defined in section thirteen hundred ninety-two of the
public health |l aw, day care center worker; school -age child care worker;
provider of famly or group fam |y day care; enployee or volunteer in a
residential care facility for children that is licensed, certified or
operated by the office of children and family services; or any other
child care or foster care worker; nmental health professional; substance
abuse counsel or; al coholism counselor; all persons credentialed by the
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of fice of al coholismand substance abuse services; peace officer; police
officer; district attorney or assistant district attorney; investigator
enployed in the office of a district attorney; or other |law enforcenent
of ficial.

8 3. Subdivision 3 of section 424-a of the social services |aw, as
anended by section 8 of part D of chapter 501 of the laws of 2012, is
amended to read as foll ows:

3. For purposes of this section, the term"provider"” or "provider
agency" shall nmean. an authorized agency[+~]. the office of children and
famly services[+]. juvenile detention facilities subject to the certif-
ication of [sweh] the office[+] of children and fanily services:
prograns established pursuant to article nineteen-H of the executive
law -] .. non-residential or residential prograns or facilities |icensed
or operated by the office of nental health or the office for people with
devel opnental disabilities except famly care hones[~]; |icensed child
day care centers, including head start progranms which are funded pursu-
ant to title V of the federal economc opportunity act of nineteen
hundred sixty-four, as anended[~]. early intervention service estab-
lished pursuant to section twenty-five hundred forty of the public
health law +]. preschool services established pursuant to section
forty-four hundred ten of the education |law~];. school-age child care
prograns[ ] ;. special act school districts as enunerated in chapter five
hundred sixty-six of the laws of nineteen hundred sixty-seven, as
anended[ -] ;. prograns and facilities |icensed by the office of alcoholism
and substance abuse services[+]. residential schools which are operated,
supervised or approved by the education departnent[+]; publicly-funded
energency shelters for famlies with children, provided, however, for
purposes of this section, when the provider or provider agency is a
publicly-funded energency shelter for famlies with children, then al
references in this section to the "potential for regular and substanti al
contact with individuals who are cared for by the agency" shall nean the
potential for regular and substantial contact with children who are
served by such shelter; and any other facility or provider agency, as
defined in subdivision four of section four hundred eighty-eight of this
chapter, in regard to the enmploynment of staff, or use of providers of
goods and services and staff of such providers, consultants, interns and
vol unt eers.

8§ 4. The social services law is anmended by addi ng a new section 460-h
to read as follows:

8§ 460-h. Review of crimnal history information concerning prospective
enpl oyees, consultants, assistants and volunteers of publicly-funded
energency shelters for famlies with children. 1. Every provider of
services to publicly-funded energency shelters for famlies with chil-
dren, as such phrase is defined in subdivision nine of section four
hundred twel ve of this chapter, shall request fromthe division of crim
inal justice services crimnal history information, as such phrase is
defined in paragraph (c) of subdivision one of section eight hundred
forty-five-b of the executive |law, concerning each prospective enpl oyee,
consultant, assistant or volunteer of such provider who will have the
potential for regular and substantial contact with children who are
served by the publicly-funded energency shelter for famlies with chil-
dren.

(a) Prior to requesting crimnal history information concerning any
prospective enployee, consultant, assistant or volunteer, a provider
shal | :
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(1) informthe prospective enployee, consultant, assistant or volun-
teer in witing that the provider is required to request his or her
crimnal history information from the division of crinminal justice
services and review such information pursuant to this section; and

(2) obtain the signed inforned consent of the prospective enpl oyee
consultant, assistant or volunteer on a form supplied by the division of
crimnal justice services which indicates that such person has:

(i) been inforned of the right and procedures necessary to obtain,
review and seek correction of his or her crimnal history information;

(ii) been infornmed of the reason for the request for his or her crinmi-
nal history information;

(iii) consented to such request; and

(iv) supplied on the forma current mailing or hone address.

(b) Upon receiving such witten consent, the provider shall obtain a
set of fingerprints of such prospective enployee, consultant, assistant,
or volunteer and provide such fingerprints to the division of crimnal
justice services pursuant to reqgulations established by the division of
crimnal justice services.

2. A provider shall designate one or two persons in its enploy who
shall be authorized to request, receive and review the crinmnal history
information., and only such persons and the prospective enployee,
consultant, assistant or volunteer to which the crinmnal history infor-
mation relates shall have access to such information; provided, however,
the crimnal history information nay be disclosed to other personne
authorized by the provider who are enpowered to nake deci sions concern-
ing prospective enployees, consultants, assistants or volunteers and
provided further that such other personnel shall also be subject to the
confidentiality requirenents and all other provisions of this section. A
provider shall notify each person authorized to have access to crimnal
history information pursuant to this section.

3. A provider requesting crinmnal history information pursuant to this
section shall also conplete a form devel oped for such purpose by the
division of crimnal justice services. Such formshall include a sworn
statenent of the person designated by such provider to request, receive
and review crimnal history information pursuant to subdivision two of
this section certifying that:

(a) such crimnal history infornmation will be used by the provider
solely for purposes authorized by this section;
(b) the provider and its staff are aware of and will abide by the

confidentiality requirenents and all other provisions of this section;
and

(c) the persons designated by the provider to receive crimnal history
information pursuant to subdivision two of this section shall upon
receipt imediately mark such crimnal history infornmation "confiden-
tial.," and shall at all tines maintain such crimnal history infornmation
in a secure place.

4. Upon receipt of the fingerprints and sworn statenent required by
this section, the provider shall pronptly submt the fingerprints to the
division of crinmnal justice services.

5. The division of crimnal justice services shall pronptly provide
the requested crimnal history infornmation, if any, to the provider that
transmitted the fingerprints to it. Such information shall at all tines
be maintained by the provider in a secure place.

6. Upon receipt of crimnal history information fromthe division of
crimnal justice services, the provider may request, and is entitled to
receive, information pertaining to any crine identified on such crimnal
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history information fromany state or local |law enforcenent agency.
district attorney, parole officer, probation officer or court for the
pur poses of determ ning whether any grounds relating to such crine exist
for denying any application, renewal. or enploynent.

7. After receiving crimnal history informtion pursuant to subdivi -
sions five and six of this section and before making a determ nation
the provider shall provide the prospective enployee, consultant, assist-
ant _or volunteer with a summary of such crimnal history information and
a copy of article twenty-three-A of the correction |law and i nform such
prospective enployee, consultant, assistant and volunteer of his or her
right to seek correction of any incorrect infornmation contained in such
crimnal history information provided by the division of crimnal
justice services pursuant to the reqgulations and procedures established
by the division of criminal justice services and the right of the
prospective enployee, consultant, assistant or volunteer to provide
information relevant to such anal ysis.

8. Crimnal history infornation obtained pursuant to subdivisions five
and six of this section shall be considered by the provider in accord-
ance with the provisions of article twenty-three-A of the correction | aw
and subdivisions fifteen and sixteen of section two hundred ninety-six
of the executive |aw

9. A prospective enployee, consultant, assistant or volunteer may
withdraw from the application process, without prejudice, at any tine
regardl ess of whether he or she, or the provider, has reviewed his or
her crimnal history information. Where a prospective enpl oyee, consult-
ant, assistant or volunteer withdraws fromthe application process, any
fingerprints and crinmnal history infornmation concerning such prospec-
tive enployee, consultant, assistant or volunteer received by the
provider shall, within ninety days., be returned to such prospective
enpl oyee, consultant, assistant or volunteer by the person designated
for receipt of crimnal history infornmation pursuant to subdivision two
of this section.

10. Any person who willfully pernits the release of any confidentia
crimnal history infornmation contained in the report to persons not
permtted by this section to receive such information shall be quilty of
a ni sdeneanor

11. The conmissioner of the division of crinminal justice services, in
consultation with the office of tenporary and disability assistance,
shall promulgate all rules and reqgulations necessary to inplenent the
provisions of this section, which shall include convenient procedures
for the provider to pronptly verify the accuracy of the reviewed crim-
nal history information and, to the extent authorized by law, to have
access to relevant docunents related thereto.

8 5. Severability. If any clause, sentence, paragraph, subdivision, or
section contained in this act shall be adjudged by any court of conpe-
tent jurisdiction to be invalid, such judgenent shall not affect,
impair, or invalidate the renminder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, or
section directly involved in the <controversy in which such judgnent
shal |l have been rendered. It is hereby declared to be the intent of the
|l egislature that this act would have been enacted even if such invalid
provi si on had not been included herein

8 6. This act shall take effect on the ninetieth day after it shall
have becone a | aw;, provided however that: the commi ssioner of the office
of children and family services, in consultation with the office of
temporary and disability assistance, shall pronulgate all rules and
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regul ati ons necessary to inplenent the provisions of section two of this
act; the commissioner of the office of tenporary and disability assist-
ance, in consultation with the office of children and fanily services,
shall pronulgate all rules and regul ati ons necessary to inplenent the
provi sions of sections one and three of this act; and the comn ssioner
of the division of crimnal justice services, in consultation with the
office of tenporary and disability assistance, shall pronmulgate al
rules and regulations necessary to inplenent the provisions of section
four of this act; and provided further, the aforenentioned rules or
regul ati ons nmay be promul gated on an energency basis.

PART R

Section 1. Notwithstanding any other provision of law, the housing
trust fund corporation may provide, for purposes of the rural rental
assi stance program a sumnot to exceed twenty-two mllion nine hundred
sixty thousand dollars for the fiscal year ending March 31, 2018.
Notwi t hstandi ng any other provision of |Iaw, and subject to the approval
of the New York state director of the budget, the board of directors of
the state of New York nortgage agency shall authorize the transfer to
the housing trust fund corporation, for the purposes of reinbursing any
costs associated with rural rental assistance program contracts author-
ized by this section, a total sumnot to exceed twenty-two million nine
hundred sixty thousand dollars, such transfer to be made from (i) the
speci al account of the nortgage insurance fund created pursuant to
section 2429-b of the public authorities law, in an amobunt not to exceed
the actual excess balance in the special account of the nortgage insur-
ance fund, as determined and certified by the state of New York nortgage
agency for the fiscal year 2016-2017 in accordance with section 2429-b
of the public authorities law, if any, and/or (ii) provided that the
reserves in the project pool insurance account of the nortgage insurance
fund created pursuant to section 2429-b of the public authorities |aw
are sufficient to attain and maintain the credit rating (as determ ned
by the state of New York nortgage agency) required to acconplish the
purposes of such account, the project pool insurance account of the
nmort gage i nsurance fund, such transfer to be made as soon as practicable
but no later than June 30, 2017.

8§ 2. Notwithstanding any other provision of law, the housing finance
agency nmay provide, for costs associated with the rehabilitation of
Mtchell Lama housing projects, a sumnot to exceed forty-one mllion
dollars for the fiscal year ending March 31, 2018. Notw t hstandi ng any
ot her provision of law, and subject to the approval of the New York
state director of the budget, the board of directors of the state of New
York nortgage agency shall authorize the transfer to the housing finance
agency, for the purposes of reinbursing any costs associated with Mtc-
hel | Lama housing projects authorized by this section, a total sum not
to exceed forty-one mllion dollars, such transfer to be nmade from (i)
the special account of the nortgage insurance fund created pursuant to
section 2429-b of the public authorities law, in an amobunt not to exceed
the actual excess balance in the special account of the nortgage insur-
ance fund, as determined and certified by the state of New York nortgage
agency for the fiscal year 2016-2017 in accordance with section 2429-b
of the public authorities law, if any, and/or (ii) provided that the
reserves in the project pool insurance account of the nortgage insurance
fund created pursuant to section 2429-b of the public authorities |aw
are sufficient to attain and naintain the credit rating (as determn ned
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by the state of New York nortgage agency) required to acconplish the
purposes of such account, the project pool insurance account of the
nmor t gage i nsurance fund, such transfer to be made as soon as practicable
but no later than March 31, 2018.

8 3. Notwithstanding any other provision of |aw, the housing trust
fund corporation nay provide, for purposes of the nei ghborhood preserva-
tion program a sumnot to exceed eight mllion four hundred seventy-
nine thousand dollars for the fiscal year ending Mrch 31, 2018
Not wi t hst andi ng any ot her provision of |aw, and subject to the approval
of the New York state director of the budget, the board of directors of
the state of New York nortgage agency shall authorize the transfer to
the housing trust fund corporation, for the purposes of reinbursing any
costs associated w th neighborhood preservation program contracts
aut hori zed by this section, a total sumnot to exceed eight mllion four
hundred seventy-nine thousand dollars, such transfer to be made from (i)
the special account of the nortgage i nsurance fund created pursuant to
section 2429-b of the public authorities law, in an amobunt not to exceed
the actual excess bal ance in the special account of the nortgage insur-
ance fund, as determined and certified by the state of New York nortgage
agency for the fiscal year 2016-2017 in accordance with section 2429-b
of the public authorities law, if any, and/or (ii) provided that the
reserves in the project pool insurance account of the nortgage insurance
fund created pursuant to section 2429-b of the public authorities |aw
are sufficient to attain and naintain the credit rating (as determ ned
by the state of New York nortgage agency) required to acconplish the
pur poses of such account, the project pool insurance account of the
nmor t gage i nsurance fund, such transfer to be made as soon as practicable
but no later than June 30, 2017.

8 4. Notwithstanding any other provision of law, the housing trust
fund corporation nay provide, for purposes of the rural preservation
program a sum not to exceed three mllion five hundred thirty-nine
thousand dollars for the fiscal year ending March 31, 2018. Not wi t h-
standing any other provision of |law, and subject to the approval of the
New York state director of the budget, the board of directors of the
state of New York nortgage agency shall authorize the transfer to the
housi ng trust fund corporation, for the purposes of reinbursing any
costs associated with rural preservation programcontracts authorized by
this section, a total sumnot to exceed three mllion five hundred thir-
ty-nine thousand dollars, such transfer to be made from (i) the speci al
account of the nortgage insurance fund created pursuant to section
2429-b of the public authorities law, in an amount not to exceed the
actual excess balance in the special account of the nortgage insurance
fund, as determined and certified by the state of New York nortgage
agency for the fiscal year 2016-2017 in accordance with section 2429-b
of the public authorities law, if any, and/or (ii) provided that the
reserves in the project pool insurance account of the nortgage insurance
fund created pursuant to section 2429-b of the public authorities |aw
are sufficient to attain and naintain the credit rating (as determn ned
by the state of New York nortgage agency) required to acconplish the
purposes of such account, the project pool insurance account of the
nmor t gage i nsurance fund, such transfer to be nmade as soon as practicable
but no later than June 30, 2017.

8 5. Notwi thstanding any other provision of law, the housing trust
fund corporation may provide, for purposes of the rural and urban comru-
nity investnent fund programcreated pursuant to article XXVI|I of the
private housing finance law, a sum not to exceed thirty-six mllion



OCOO~NOUIRWNPEF

S. 2006--A 164 A. 3006--A

dollars for the fiscal year ending March 31, 2018. Notw thstandi ng any
ot her provision of law, and subject to the approval of the New York
state director of the budget, the board of directors of the state of New
York nortgage agency shall authorize the transfer to the housing trust
fund corporation, for the purposes of reinbursing any costs associated
with rural and urban comunity investnment fund program contracts author-
ized by this section, a total sumnot to exceed thirty-six nmllion
dollars, such transfer to be nade from (i) the special account of the
nmor t gage i nsurance fund created pursuant to section 2429-b of the public
authorities law, in an amount not to exceed the actual excess balance in
the special account of the nortgage insurance fund, as determ ned and
certified by the state of New York nortgage agency for the fiscal year
2016-2017 in accordance wth section 2429-b of the public authorities
law, if any, and/or (ii) provided that the reserves in the project poo

i nsurance account of the nortgage insurance fund created pursuant to
section 2429-b of the public authorities law are sufficient to attain
and maintain the credit rating (as determned by the state of New York
nmor t gage agency) required to acconplish the purposes of such account,
the project pool insurance account of the nortgage insurance fund, such
transfer to be nade as soon as practicable but no later than March 31,
2018.

8§ 6. Notwithstanding any other provision of law, the housing trust
fund corporation nay provide, for the purposes of <carrying out the
provi sions of the |ow incone housing trust fund program created pursuant
to article XVII1 of the private housing finance law, a sumnot to exceed
twenty-one mllion dollars for the fiscal year ending March 31, 2018.
Not wi t hst andi ng any ot her provision of |aw, and subject to the approval
of the New York state director of the budget, the board of directors of
the state of New York nortgage agency shall authorize the transfer to
the housing trust fund corporation, for the purposes of carrying out the
provi sions of the |ow incone housing trust fund program created pursuant
to article XVIIl of the private housing finance | aw authorized by this
section, a total sumnot to exceed twenty-one mllion dollars, such
transfer to be made from (i) the special account of the nortgage insur-
ance fund created pursuant to section 2429-b of the public authorities
law, in an amount not to exceed the actual excess bal ance in the special
account of the nortgage insurance fund, as determ ned and certified by
the state of New York nortgage agency for the fiscal year 2016-2017 in
accordance with section 2429-b of the public authorities law, if any,
and/or (ii) provided that the reserves in the project pool insurance
account of the nortgage insurance fund created pursuant to section
2429-b of the public authorities law are sufficient to attain and nain-
tain the credit rating (as deternmined by the state of New York nortgage
agency) required to acconplish the purposes of such account, the project
pool insurance account of the nortgage insurance fund, such transfer to
be made as soon as practicable but no later than March 31, 2018.

§ 7. Notwithstanding any other provision of |law, the housing trust
fund corporation may provide, for purposes of the hones for working
fami lies programfor deposit in the housing trust fund created pursuant
to section 59-a of the private housing finance |aw and subject to the
provisions of article XVIII of the private housing finance |aw, a sum
not to exceed two nillion dollars for the fiscal year ending Mrch 31,
2018. Notwithstanding any other ©provision of |law, and subject to the
approval of the New York state director of the budget, the board of
directors of the state of New York nortgage agency shall authorize the
transfer to the housing trust fund corporation, for the purposes of
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rei mbursing any costs associated with hones for working famlies program
contracts authorized by this section, a total sumnot to exceed two
mllion dollars, such transfer to be nmade from (i) the special account
of the nortgage insurance fund created pursuant to section 2429-b of the
public authorities law, in an anmobunt not to exceed the actual excess
bal ance in the special account of the nortgage insurance fund, as deter-
m ned and certified by the state of New York nortgage agency for the
fiscal year 2016-2017 in accordance with section 2429-b of the public
authorities law, if any, and/or (ii) provided that the reserves in the
project pool insurance account of the nortgage insurance fund created
pursuant to section 2429-b of the public authorities law are sufficient
to attain and naintain the credit rating (as determned by the state of
New York nortgage agency) required to acconplish the purposes of such
account, the project pool insurance account of the nortgage insurance
fund, such transfer to be nade as soon as practicable but no later than
March 31, 2018.

8 8. Notwithstanding any other provision of |aw, the honel ess housing
and assi stance corporation nmay provide, for purposes of the New York
state supportive housing program the solutions to end honel essness
program or the operational support for AlIDS housing program or to qual-
ified grantees under those prograns, in accordance with the requirenents
of those prograns, a sumnot to exceed six mllion five hundred twenty-
two thousand dollars for the fiscal year ending March 31, 2018. The
horel ess housi ng and assi stance corporation nay enter into an agreenent
with the office of tenporary and disability assistance to adm nister
such sumin accordance with the requirenents of the programs. Notwth-
standing any other provision of law, and subject to the approval of the
New York state director of the budget, the board of directors of the
state of New York nortgage agency shall authorize the transfer to the
honel ess housi ng and assi stance corporation, a total sumnot to exceed
six mllion five hundred twenty-two thousand dollars, such transfer to
be nade from (i) the special account of the nortgage insurance fund
created pursuant to section 2429-b of the public authorities law, in an
anount not to exceed the actual excess balance in the special account of
the nortgage i nsurance fund, as determined and certified by the state of
New York nortgage agency for the fiscal year 2016-2017 in accordance
with section 2429-b of the public authorities law, if any, and/or (ii)
provided that the reserves in the project pool insurance account of the
nort gage i nsurance fund created pursuant to section 2429-b of the public
authorities law are sufficient to attain and maintain the credit rating
(as deternmined by the state of New York nortgage agency) required to
acconplish the purposes of such account, the project pool insurance
account of the nortgage insurance fund, such transfer to be nmade as soon
as practicable but no |ater than March 31, 2018.

8 9. This act shall take effect immediately.

PART S

Section 1. The section heading of section 421-a of the real property
tax law, as anended by chapter 857 of the |l aws of 1975 and such section
as renunbered by chapter 110 of the |aws of 1977, is anmended to read as
fol | ows:

[ Berption—ot—pewmHtiple—dwellingsdromlocaltaxation—] Affordable

New Yor k Housi ng Program
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8§ 2. Subparagraphs (i) and (iii) of paragraph (a) of subdivision 10 of
section 421-a of the real property tax | aw, as anended by chapter 15 of
the | aws of 2008, are anmended to read as foll ows:

(i) all rent stabilization registrations required to be filed on or
after January first, two thousand eight shall contain a designation
which identifies all wunits that are subject to the provisions of this

section as "[421-a] Affordable New York Housing Program units" and
specifically identifies affordable wunits <created pursuant to this
section and units which are required to be occupied by persons or fam -
lies who neet specified income limts pursuant to the provisions of a
| ocal |aw enacted pursuant to this section as "[42i-—a] Affordable New
York Housing Program affordable units" and shall contain an expl anation
of the requirenents that apply to all such units. The owner of a wunit
that is subject to the provisions of this section shall, in addition to
complying with the requirements of section 26-517 of the rent stabiliza-
tion law, file a copy of the rent registration for each such unit wth
the | ocal housing agency;

(iii) the local housing agency shall create a report which, at a nmini-
mum contains the following information for every building which
recei ves benefits pursuant to this section: address, commencenent and
termnation date of the benefits, total nunber of residential units,
nunber of "[42d-a] Affordable New York Housing Program units" and nunber
of "[421-—a] Affordable New York Housing Program affordable units",
apartment nunber or other designation of such units and the rent for
each of such units. The |ocal housing agency with the cooperation of the
di vision of housing and comunity renewal shall naintain, and update
such report no less than annually, with informati on secured from annua
regi strations. Such reports shall be available for public inspection in
a form that assigns a unique designation to each unit other than its
actual apartnent nunber to maintain the privacy of such information; and

8 3. Subdivision 16 of section 421-a of the real property tax law, as
added by section 63-c of part A of chapter 20 of the |aws of 2015, is
amended to read as follows:

16. (a) Definitions. For the purposes of this subdivision

(i) "[423—=a] Aifordable New York Housing Program benefits" shall nean
exenption fromreal property taxation pursuant to this subdivision.

(ii) "Affordability option A" shall nmean that, within any eligible
site: (A not less than ten percent of the dwelling units are afforda-
ble housing forty percent wunits; (B) not |less than an additional ten
percent of the dwelling wunits are affordable housing sixty percent
units; (C not less than an additional five percent of the dwelling
units are affordabl e housing one hundred thirty percent units; and (D)
such eligible site is developed without the substantial assistance of
grants, |oans or subsidies provided by a federal, state or |ocal govern-
mental agency or instrunentality pursuant to a programfor the devel op-
ment of affordable housing, except that such eligible site may receive
tax exenpt bond proceeds and four percent tax credits.

(iii) "Affordability option B" shall nean that, wthin any eligible
site, (A not less than ten percent of the dwelling units are affordable
housi ng seventy percent units, and (B) not |ess than an additional twen-
ty percent of the dwelling units are affordabl e housing one hundred
thirty percent units.

(iv) "Affordability option C' shall nmean that, wthin any eligible
site excluding the geographic area south of ninety-sixth street in the
borough of Manhattan, and all other geographic areas in the city of New
York excluded pursuant to local law, (A) not less than thirty percent of
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the dwelling wunits are affordable housing one hundred thirty percent
units, and (B) such eligible site is devel oped without the substantial
assi stance of grants, |oans or subsidies provided by a federal, state or
| ocal governnental agency or instrunentality pursuant to a program for
t he devel opnent of affordabl e housi ng.

(v) "Affordability option D' shall only apply to a honeownership
project, of which one hundred percent of the units shall have an average
assessed value not to exceed sixty-five thousand dollars upon the first
assessnent follow ng the conpletion date and where each owner of any
such unit shall agree, in witing, to maintain such unit as their prinma-
ry residence for no less than five years fromthe acquisition of such
unit.

(vi) "Affordability option E'" shall nmean that, wthin any eliqgible
site within the enhanced affordability area. such site nust consist of
no less than three hundred rental dwelling units of which (A not [ess
than ten percent of the rental dwelling units are affordable housing
forty percent units; (B) not less than an additional ten percent of the
rental dwelling units are affordable housing sixty percent units; (Q
not less than an additional five percent of the rental dwelling wunits
are affordable housing one hundred twenty percent units; and (D) such
eligible site is devel oped without the substantial assistance of grants,
| oans or subsidies provided by a federal, state or local governnental
agency or instrunmentality pursuant to a programfor the devel opnent of
af f ordabl e housing, except that such eligible site nmay receive tax
exenpt bond proceeds and four percent tax credits.

(vii) "Affordability option F" shall nean that, within any eligible
site within the enhanced affordability area, such site must consist of
no less than three hundred rental dwelling units of which (A) not |ess
than ten percent of the rental dwelling units are affordable housing
seventy percent wunits; and (B) not less than an additional twenty
percent of the rental dwelling units are affordable housing one hundred
thirty percent units.

(viii) "Affordability option G' shall nean that, within any eligible
site located within the Brooklyn enhanced affordability area or the
Queens enhanced affordability area, such site nmust consist of no |ess
than three hundred rental dwelling units of which (A not less than
thirty percent of the rental dwelling units are affordable housing one-
hundred thirty percent units; and (B) such eligible site is devel oped
without the substantial assistance of grants, loans or subsidies
provided by a federal, state or |ocal governnental agency or instrunen-
tality pursuant to a programfor the devel opnent of affordable housing

[+] (ix) "Affordability percentage” shall nean a fraction, the
nunerator of which is the nunber of affordable housing units in an
eligible site and the denom nator of which is the total number of dwell -
ing units in such eligible site.

[(+i3] (x) "Affordable housing forty percent wunit" shall mean a
dwelling unit that: (A) is situated within the eligible site for which
[421-—=] Affordable New York Housing Program benefits are granted; and
(B) upon initial rental and upon each subsequent rental following a
vacancy during the restriction period, is affordable to and restricted
to occupancy by individuals or famlies whose househol d i ncome does not
exceed forty percent of the area nedian incone, adjusted for famly
size, at the tine that such household initially occupies such dwelling
unit.

[H+3] (xi) "Affordable housing sixty percent unit" shall mean a
dwelling unit that: (A) is situated within the eligible site for which
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[42+-—=] Affordable New York Housing Program benefits are granted; and
(B) upon initial rental and upon each subsequent rental following a
vacancy during the restriction period, is affordable to and restricted
to occupancy by individuals or famlies whose househol d i ncone does not
exceed sixty percent of the area nedian inconme, adjusted for famly
size, at the time that such household initially occupies such dwelling
unit.

[E-9] (xii) "Affordable housing seventy percent unit" shall mean a
dwelling wunit that: (A) is situated within the eligible site for which
[423+-—=] Afifordable New York Housing Program benefits are granted; and
(B) wupon initial rental and upon each subsequent rental followi ng a
vacancy during the restriction period, is affordable to and restricted
to occupancy by individuals or famlies whose househol d i ncone does not
exceed seventy percent of the area nedian inconme, adjusted for fanmily
size, at the tinme that such household initially occupies such dwelling
unit.

(xiii) "Affordable housing one hundred twenty percent unit" shall nean
a dwelling unit that: (A) is situated within the eligible site for which
Af f ordabl e New York Housing Program benefits are granted; and (B) upon
initial rental and upon each subsequent rental follow ng a vacancy
during the restriction period, is affordable to and restricted to occu-
pancy by individuals or famlies whose household i ncone does not exceed
one hundred twenty percent of the area nedian incone, adjusted for fam -
ly size, at the tine that such household initially occupies such dwell-
ing unit.

[69] (xiv) "Affordable housing one hundred thirty percent unit" shal
mean a dwelling unit that: (A) is situated within the eligible site for
whi ch [421-a] Affordable New York Housing Program benefits are granted;
and (B) upon initial rental and upon each subsequent rental followi ng a
vacancy during the restriction period, is affordable to and restricted
to occupancy by individuals or famlies whose househol d i ncone does not
exceed one hundred thirty percent of the area nedian incone, adjusted
for famly size, at the tine that such household initially occupies such
dwel l'ing unit.

[64] (xv) "Affordable housing unit" shall mean, collectively and
i ndi vidually, affordable housing forty percent units, affordable housing
sixty percent units, affordable housing seventy percent units, afforda-
ble housing one hundred twenty percent units and affordabl e housing one
hundred thirty percent units.

[ 644 (xvi) "Agency" shall nmean the departnent of housing preserva-
tion and devel opnent.

[ 6d-4+3] (xvii) "Application® shall nean an application for [421-—3]
Af f ordabl e New Yor k Housi ng Program benefits.

[~ (xviii) "Average hourly wage" shall nean the anmpbunt equal to
the aggregate ampunt of all wages and all enployee benefits paid to, or
on behalf of, construction workers for construction work divided by the
aggregate nunber of hours of construction work.

(xix) "Brooklyn enhanced affordability area” shall nean any tax lots
now existing or hereafter created which are located entirely wthin
commnity boards one and two of the borough of Brooklyn bounded and
described as follows: Al that piece or parcel of |land situate and being
in the boroughs of Queens and Brooklyn, New York. Beginning at the point
of intersection of the centerline of Newtown Creek and the westerly
bounds of the East River; Thence southeasterly along the centerline of
Newt own Creek, said centerline also being the boundary between Queens
County to the northeast and Kings County to the southwest, to the point
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of intersection with Greenpoint Avenue; Thence southwesterly along
Greenpoint Avenue, to the intersection with Kings Land Avenue; Thence
southerly along Kingsland Avenue to the intersection with Meeker Avenue;
Thence southwesterly along Meeker Avenue to the intersection with
Leonard Street; Thence southerly along Lleonard Street to the inter-
section with Metropolitan Avenue; Thence westerly along Metropolitan
Avenue to the intersection with Loriner Street; Thence southerly along
Loriner Street to the intersection with Montrose Avenue; Thence westerly
along Mntrose Avenue to the intersection with Union Avenue; Thence
southerly along Union Avenue to the intersection with Johnson Avenue;
Thence westerly along Johnson Avenue to the intersection with Broadway;
Thence northwesterly along Broadway to the intersection wth Rutledge
Street; Thence southwesterly along Rutledge Street to the intersection
wi th Kent Avenue and O asson Avenue; Thence southwesterly and southerly
along Classon Avenue to the intersection with Dekalb Avenue; Thence
westerly along Dekalb Avenue to the intersection wth Bond Street;
Thence southwesterly along Bond Street to the intersection with Wckoff
Street; Thence northwesterly along Wckoff Street to the intersection
with Hoyt Street; Thence southwesterly along Hoyt Street to the inter-
section with Warren Street; Thence northwesterly along Warren Street to
the intersection wth Court Street; Thence northeasterly along Court
Street to the intersection with Atlantic Avenue; Thence northwesterly
along Atlantic Avenue, crossing under The Brooklyn Queens Expressway
(aka Interstate 278), to the term nus of Atlantic Avenue at the Brooklyn
Bridge Park/Pier 6; Thence northwesterly passing through the Brooklyn
Bridge Park to the bulkhead of the East River at Pier 6; Thence in a
general northeasterly direction along the easterly bul khead or shoreline
of the East River to the intersection with the centerline of Newtown
Creek, and the point or place of Beginning.

(xx) "Building service enmpl oyee" shall nean any person who is regul ar-
Iy enployed at, and perforns work in connection with the care or mainte-
nance of, an eligible site, including, but not limted to, a watchman,
guard, doorman, building cleaner, porter, handyman, janitor, gardener,
groundskeeper, elevator operator and starter, and w ndow cl eaner, but
not including persons regularly scheduled to work fewer than eight hours
per week at the eligible site.

[ 6e4] (xxi) "Conmencenent date" shall nmean, with respect to any
eligible mul tiple dwelling, the date upon which excavation and
construction of initial footings and foundations |lawfully begins in good
faith or, for an eligible conversion, the date wupon which the actual
construction of the conversion, alteration or inprovenent of the pre-ex-
isting building or structure lawmfully begins in good faith.

[6e43] (xxii) "Conpletion date" shall nean, with respect to any
eligible multiple dwelling, the date upon which the [ocal department of
buildings issues the first tenporary or permanent certificate of occu-
pancy covering all residential areas of an eligible nultiple dwelling.

[ e4-+9] (xxiii) "Construction period" shall nmean, with respect to any
eligible multiple dwelling, a period: (A) beginning on the later of the
commencenent date of such eligible multiple dwelling or three years
before the conpletion date of such eligible nmultiple dwelling; and (B)
ending on the day preceding the conpletion date of such eligible multi-
pl e dwelling.

(xxiv) "Construction work" shall nean the provision of |abor perforned
on an eligible site between the commencenent date and the conpletion
date, whereby materials and constituent parts are conbined to initially
form neke or build an eligible nultiple dwelling, including wthout
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limtation, painting, or providing of material, articles, supplies or
equi pnent _in the eligible multiple dwelling, but excluding security
personnel and work related to the fit-out of commercial spaces.

(xxv) "Construction workers" shall nean all persons perforning
construction work who (A) are paid on an hourly basis and (B) are not in
a _nanagenent or executive role or position.

(xxvi) "Contractor certified payroll report" shall mean an original
payroll report submitted by a contractor or sub-contractor to the inde-
pendent nonitor setting forth to the best of the contractor's or sub-
contractor's know edge, the total nunber of hours of construction work
performed by construction workers, the anmpunt of wages and enployee
benefits paid to construction workers for construction work.

[ 6eH++] (xxvii) "Eligible conversion" shall nean the conversion
alteration or inprovenent of a pre-existing building or structure
resulting in a multiple dwelling in which no nore than forty-nine
percent of the floor area consists of such pre-existing building or
structure.

[6d-9] (xxviii) "Eligible nultiple dwelling” shall mean a nmultiple
dwelling, including a portion of a multiple dwelling, or honmeownership
project containing six or nore dwelling units created through new
construction or eligible conversion for which the conmencenent date is
after Decenber thirty-first, two thousand fifteen and on or before June
fifteenth, two thousand [#aireteen] twenty-two, and for which the
conpletion date is on or before June fifteenth, two thousand [fweniy—
theee] twenty-six.

[609] (xxix) "Eligible site" shall nean either: (A a tax |lot
containing an eligible multiple dwelling; or (B) a zoning |ot containing
two or nore eligible nultiple dwellings that are part of a single appli-
cation.

(xxx) "Enployee benefits" shall nean all supplenental conpensation
paid by the enployer, on behalf of construction workers, other than
wages, including, without limtation, any premuns or contributions nade
into plans or funds that provide health, welfare, non-occupational disa-
bility coverage, retirenment, vacation benefits, holiday pay, life insur-
ance and apprenticeship training. The value of any enpl oyee benefits
received shall be determ ned based on the prorated hourly cost to the
enpl oyer of the enployee benefits received by construction workers.

(xxxi) "Enhanced affordability area"” shall nean the Manhattan enhanced
affordability area, the Brooklyn enhanced affordability area and the
Queens enhanced affordability area.

(xxxii) "Enhanced thirty-five year benefit" shall nean: (A) for the
construction period, a one hundred percent exenption fromreal property
taxation, other than assessnents for local inprovenents; and (B) for the
next thirty-five vears of the extended restriction period. a one hundred
percent exenption fromreal property taxation, other than assessnents
for local inprovenents.

(xxxiii) "Extended restriction period" shall nean a period conmencing
on the conpletion date and expiring on the fortieth anniversary of the
conpletion date, notwithstanding any earlier term nation or revocation
of Affordable New York Housing Program benefits.

[ 6ed] (xxxiv) "Fiscal officer"” shall nean the conptroller or other
anal ogous officer in a city having a population of one mllion or nore.

[ God-4] (xxxv) "Floor area" shall nean the horizontal areas of the
several floors, or any portion thereof, of a dwelling or dwellings, and
accessory structures on a |lot neasured fromthe exterior faces of exte-
rior walls, or fromthe center line of party walls.
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[ bod——+] (xxxvi) "Four percent tax credits" shall nmean federal |ow
incone housing tax credits conputed in accordance with clause (ii) of
subpar agraph (B) of paragraph (1) of subsection (b) of section forty-two
of the internal revenue code of nineteen hundred ei ghty-six, as anmended.

[ God-] (xxxvii) "Homeownership project” shall nmean a multiple dwell -
ing or portion thereof operated as condom ni um or cooperative housing,
however, it shall not include a nultiple dwelling or portion thereof
operated as cooperative or condom nium housing |located wthin the
borough of Manhattan, and shall not include a nultiple dwelling that
contains nmore than thirty-five units.

[Goen] (xxxviii) "lndependent nonitor" shall nean an accountant
licensed and in good standing pursuant to article one hundred forty-nine
of the education |aw

(xxxix) "Job action" shall nean any delay, interruption or interfer-
ence wth the construction work caused by the actions of any |abor
organi zation or concerted action of any enployees at the eligible site,
including without limtation, strikes, synpathy strikes, work stoppages,
wal k outs, slowdowns, picketing, bannering, hand billing, denon-
strations, sickouts, refusals to cross a picket line, refusals to handle
struck business, and use of the rat or other inflatable balloons or
simlar displays.

(xI) "Market unit" shall nmean a dwelling unit in an eligible multiple
dwel ling other than an affordabl e housing unit.

[ oe4da] (xIi) "Multiple dwelling" shall have the neaning set forth in
the multiple dwelling | aw

[ oaH+] (xlii) "Non-residential tax lot" shall nmean a tax [|ot that
does not contain any dwelling units.

[ Goeri—5] (xliii) "Manhattan enhanced affordability area" shall nean
any tax lots now existing or hereafter created |located entirely south of
96th street in the borough of Mnhattan.

(xliv) "Project |abor agreenent” shall nean a pre-hire collective
bargaining agreenent setting forth the terns and conditions of enpl oy-
nent for the construction workers on an eligible site.

(xlv) "Project-wide certified payroll report"” shall nean a certified
pavroll report submtted by the i ndependent nonitor to the agency based
on each contractor certified payroll report which sets forth the tota
nunber of hours of construction work perforned by construction workers,
the aggregate anpbunt of wages and enpl oyee benefits paid to construction
workers for construction work and the average hourly wage.

(xlvi) "Queens enhanced affordability area" shall nean any tax lots
now existing or hereafter created which are located entirely within
conmmunity boards one and two of the borough of Queens bounded and
described as follows: Al that piece or parcel of land situate and being
in the boroughs of Queens and Brooklyn, New York. Beginning at the point
being the intersection of the easterly shore of the East River with a
line of prolongation of 20th Avenue projected northwesterly; Thence
sout heasterly on the line of prolongation of 20th Avenue and al ong 20th
Avenue to the intersection with 31st Street; Thence southwesterly along
31st Street to the intersection with Northern Boul evard; Thence sout h-
westerly along Northern Boulevard to the intersection with Queens Boul e-
vard (aka Route 25):; Thence southeasterly along Queens Boulevard to the
intersection with Van Dam Street; Thence southerly along Van Dam Street
to the intersection with Borden Avenue; Thence southwesterly along Van
Dam Street to the intersection with G eenpoint Avenue and Revi ew Avenue;
Thence southwesterly along G eenpoint Avenue to the point of inter-
section with the centerline of Newtown Creek, said centerline of Newtown
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Creek al so being the boundary between Queens County to the north and
Kings County to the south; Thence northwesterly along the centerline of
Newt own Creek, also being the boundary between Queens County and Kings
County to its intersection with the easterly bounds of the East River;
Thence in a general northeasterly direction along the easterly bul khead
or shoreline of the East River to the point or place of Beginning.

(xlvii) "Rent stabilization" shall nean, collectively, the rent
stabilization |law of nineteen hundred sixty-nine, the rent stabilization
code, and the energency tenant protection act of nineteen seventy-four,
all as in effect as of the effective date of the chapter of the | aws of
two thousand fifteen that added this subdivision or as anended thereaft-
er, together with any successor statutes or regulations addressing
substantially the sane subject matter.

[60do9] (xlviii) "Rental project"” shall nean an eligible site in
which all dwelling units included in any application are operated as
rental housing.

[o0a] (xlix) "Residential tax lot" shall nmean a tax |lot that
contains dwelling units.

[66645] (1) "Restriction period" shall nmean a period conmencing on
the conpletion date and expiring on the thirty-fifth anniversary of the
conpl etion date, notwithstanding any earlier ternination or revocation
of [42%i-—a] Affordable New York Housing Program benefits.

[ e0d-+)] (i) "Tax exenpt bond proceeds" shall mean the proceeds of
an exenpt facility bond, as defined in paragraph (7) of subsection (a)
of section one hundred forty-two of the internal revenue code of nine-
teen hundred ei ghty-six, as anended, the interest upon which is exenpt
from taxation under section one hundred three of the internal revenue
code of nineteen hundred ei ghty-six, as anended.

(lii) "Third party fund adm nistrator" shall be a person or entity
that receives funds pursuant to paragraph (c) of this subdivision and
oversees and nmanages the disbursal of such funds to construction work-
ers. The third party fund administrator shall be a person or entity
approved by the agency, and recomended by one, or nore, representative
or representatives of the |largest trade association of residential rea
estate developers, either for profit or not-for-profit, in New York city
and one, or nore, representative or representatives of the |argest trade
| abor association representing building and construction workers, with
nenbership in New York city. The third party fund adm nistrator shal
be appointed for a termof three years, provided, however, that the
adm nistrator in place at the end of a three year termshall continue to
serve beyond the end of the termuntil a replacenent administrator is
appoi nted. The agency, after providing notice and after neeting with the
third party fund administrator, may renpbve such administrator for cause
upon an _agency determnation that the adm nistrator has been ineffective
at _overseeing or managing the disbursal of funds to the construction
workers. The third party fund adm nistrator shall, at the request of the
agency, submt reports to the agency.

[ Good—4—3] (liii) "Thirty-five year benefit" shall nean: (A) for the
construction period, a one hundred percent exenption fromreal property
taxation, other than assessments for local inprovenents; (B) for the
first twenty-five years of the restriction period, a one hundred percent
exenption fromreal property taxation, other than assessnents for |oca
i mprovenents; and (C) for the final ten years of the restriction period,
an exenption fromreal property taxation, other than assessnents for
| ocal inprovenents, equal to the affordability percentage.




OCOO~NOUIRWNPEF

S. 2006--A 173 A. 3006--A

[ ood] (liv) "Twenty vyear benefit”™ shall nmean: (A) for the
construction period, a one hundred percent exenption fromreal property

taxation, other than assessnments for |local inprovenents; (B) for the
first fourteen years of the restriction period, a one hundred percent
exemption fromreal property taxation, other than assessnments for |oca
i mprovements, provided, however, that no exenption shall be given for
any portion of a unit's assessed val ue that exceeds $65,000; and (C) for
the final six years of the restriction period, a twenty-five percent
exenption fromreal property taxation, other than assessnments for |[|oca
i nprovenments, provided, however, that no exenption shall be given for
any portion of a unit's assessed val ue that exceeds $65, 000.

(lv) "Wages" shall nean all conpensation. renuneration or paynents of
any kind paid to, or on behalf of. construction workers, including.
without limtation., any hourly conpensation paid directly to the
construction worker, together wth enployee benefits, such as health,
welfare, non-occupational disability coverage, retirenent, vacation
benefits, holiday pay, life insurance and apprenticeship training, and
pavroll taxes, including, to the extent perm ssible by law, all anounts
paid for New York state unenploynent insurance, New York state disabili-
ty insurance, netropolitan commuter transportation nobility tax, federa
unenpl oynent insurance and pursuant to the federal insurance contrib-
utions act or any other payroll tax that is paid by the enpl oyer.

(b) Benefit. In cities having a population of one mllion or nore,
notwi t hstanding the provisions of any other subdivision of this section
or of any general, special or local lawto the contrary, new eligible
sites, except hotels, that conply with the provisions of this subdivi-
sion shall be exenpt fromreal property taxation, other than assessnents
for local inprovenents, in the amounts and for the periods specified in
this paragraph. A rental project that neets all of the requirenents of
this subdivision shall receive a thirty-five year benefit and a honeown-
ership project that neets all of the requirenents of this subdivision
shall receive a twenty year benefit. A rental project that also neets
all of the requirements of paragraph (c) of this subdivision shal
receive an enhanced thirty-five year benefit.

(c) In additionto all other requirenents set forth in this subdivi-
sion, rental projects containing three hundred or nore rental dwelling
units located within the enhanced affordability area shall conply with
the requirenents set forth in this paragraph. For purposes of this para-
graph, "contractor"” shall nean any entity which by agreenent with anoth-
er party (including subcontractors) undertakes to perform construction
work at an eligible site and "applicant” shall nmean an applicant for
Af f ordabl e New York Housing Program benefits and any successor thereto.

(i) Such rental project shall conply with either affordability option
E. affordability option F or affordability option G

(ii) The mninmum average hourly wage paid to construction workers on
an eligible site within the Manhattan enhanced affordability area shal
be no less than sixty dollars per hour. Three years fromthe effective
date of the chapter of the laws of two thousand seventeen that added
this paragraph and every three years thereafter, the nininum average
hourly wage shall be increased by five percent: provided, however, that
any building with a conmencenent date prior to the date of such increase
shall be required to pay the mninum average hourly wage as required on
its commencenent date.

(iii) The m ninmum average hourly wage paid to construction workers on
an_eligible site within the Brooklyn enhanced affordability area or the
Queens enhanced affordability area shall be no less than forty-five




O©CoOoO~NOUP~WNE

S. 2006--A 174 A. 3006--A

dollars per hour. Three vears fromthe effective date of the chapter of
the laws of two thousand seventeen that added this paragraph and every
three vears thereafter, the mnimum average hourly wage shall be
increased by five percent; provided, however, that any building with a
conmmencenent date prior to the date of such increase shall be required
to pay the mninumaverage hourly wage as required on its comencenent
dat e.

(iv) The requirenments of subparagraphs (ii) and (iii) of this para-
graph shall not be applicable to:

(A) an eligible multiple dwelling in which at least fifty percent of
the dwelling units upon initial rental and upon each subsequent rental
following a vacancy during the restriction period, are affordable to and
restricted to occupancy by individuals or famlies whose household
inconme does not exceed one hundred twenty-five percent of the area nedi -
an incone, adjusted for famly size, at the tine that such household
initially occupies such dwelling unit;

(B) any portion of an eligible multiple dwelling which is owned and
operated as a condoni ni um or cooperative; or

(C) at the option of the applicant, to an eligible site subject to a
project | abor agreenent.

(v) The applicant shall contract with an independent nonitor. Such
i ndependent nonitor shall submt to the agency within one year of the
conpletion date a project-wide certified payroll report. In the event
such project-wide certified payroll report is not subnmitted to the agen-
cy within the requisite tinme, the applicant shall be subject to a fine
of one thousand dollars per week, or any portion thereof; provided that
the maximum fine shall be seventy-five thousand dollars. In the event
that the average hourly wage is less than the nm ni num average hourly
wage set forth in subparagraph (ii) or (iii) of this paragraph as appli-
cable, the project-wide certified report shall also set forth the aggre-
gate ampunt of such deficiency.

(vi) The contractor certified payroll report shall be subnmtted by
each contractor and sub-contractor no later than ninety days after the
conpletion of construction work by such contractor or sub-contractor. In
the event that a contractor or sub-contractor fails or refuses to subnit
the contractor certified payroll report within the tinme prescribed in
this subparagraph, the independent nonitor shall notify the agency and
the agency shall be authorized to fine such contractor or sub-contractor
in the anpunt of one thousand dollars per week, or any portion thereof,
provided that the maxinmum fine shall be seventy-five thousand dollars.

(vii) In the event that the project-wide certified payroll report
shows that the average hourly wage as required by subparagraph (ii) or
(iii) of this paragraph, as applicable, was not paid, (A) if the average
hourly wage is wthin fifteen percent of the average hourly wage
required by subparagraph (i) or (ii) of this paragraph, as applicable,
then no later than one hundred twenty days fromthe date of subm ssion

of such project-wide certified payroll report, the applicant shall pay
to the third party fund admnistrator an anobunt equal to the anpunt of
the deficiency set forth in the project-wide certified payroll report.

The third party fund adnministrator shall distribute such paynent to the
construction workers who perforned construction work on such eligible
site. Prior to making such repaynent, the third party fund adm ni strator

shall submt to the agency a plan subject to the agency's approval
setting forth the manner in which the third party fund admnistrator
will reach the required average wage within one hundred fifty days of

receiving the paynent fromthe applicant and how any remining funds
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will be disbursed in the event that the third party fund adnini strator
cannot distribute the funds to the construction workers within one year
of receiving agency approval. |In the event that the applicant fails to

nake such paynent within the tine period prescribed in this subpara-
graph, the applicant shall be subject to a fine of one thousand dollars
per week provided that the maxinmumfine shall be seventy-five thousand
dollars; or (B) if the average hourly wage is nore than fifteen percent
below the mninum average hourly wage required by subparagraph (i) or
(ii) of this paragraph, as applicable, then no later than one hundred
twenty days fromthe date of submi ssion of such project-wide certified
payroll report, the applicant shall pay to the third party fund adm nis-
trator an amount equal to the ampunt of the deficiency set forth in the
project-wide payroll report. The third party fund adm nistrator shal

distribute such payment to the construction workers who perforned
construction work on such eligible site. Prior to making such repaynent,
the third party fund admnistrator shall submt to the agency a plan
subject to the agency's approval setting forth the manner in which the
third party fund adnministrator wll reach the required average wage
within one hundred fifty days of receiving the paynent from the appli-
cant and how any renmaining funds will be disbursed in the event that the
third party fund administrator cannot distribute the funds to the
construction workers within one year of receiving agency approval. In
addition, the agency shall inpose a penalty on the applicant in an
amount equal to twenty-five percent of the anpunt of the deficiency,
provided, however, that the agency shall not inpose such penalty where
the eligible nultiple dwelling has been the subject of a job action
which results in a work delay. Any paynents received by the agency
pursuant to this subparagraph shall be used to provide affordable hous-
ing. In the event that the applicant fails to nake such paynent within
the tinme period prescribed in this subparagraph, the applicant shall be
subject to a fine of one thousand dollars per week, provided that the
maxi mum fine shall be seventy-five thousand dollars. Notw thstandi ng any
provision of this paragraph, the applicant shall not be liable in any
respect whatsoever for any paynents, fines or penalties related to or
resulting fromcontractor fraud, m stake, or negligence or for fraudu-
lent or inaccurate contractor certified payroll reports or for fraudu-

lent or inaccurate project-wide certified payroll reports, provided,
however, that paynent to the third party fund adnmnistrator in the
ampunt set forth in the project-wide certified payroll report as

described in this subparagraph shall still be nade by the contractor or
sub-contractor in the event of underpaynent resulting fromor caused by

the contractor or sub-contractor, and that the applicant will be liable
for underpaynent to the third party administrator unless the agency
deternmnes, in its sole discretion, that the underpaynent was the result
of, or caused by, contractor fraud, m stake or negligence and/or for
fraudul ent or inaccurate contractor certified payroll reports and/or
project-wide certified payroll reports. The applicant shall otherw se
not be liable in any way what soever once the paynent to the third party
fund administrator has been nmade in the anount set forth in the
project-wide certified payroll report.

(viii) Nothing in this paragraph shall be construed to confer a
private right of action to enforce the provisions of this paragraph
provi ded., however, that this sentence shall not be construed as a waiver
of any existing rights of construction workers or their representatives
related to wage and benefit collection, wage theft or other |abor
protections or rights and provided, further, that nothing in this para-
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graph relieves any obligations pursuant to a collective bargaining
agreenent .

(ix) A rental project containing three hundred or nore residential
dwelling units not located within the enhanced affordability area nay
elect to conply with the requirenents of this paragraph. Such el ection
shall be nmade in the application and shall not thereafter be changed.
Such rental project shall conply with all of the requirenents of this
par agraph and shall be deened to be located within the Brooklyn enhanced
affordability area or the Queens enhanced affordability area for the
purposes of this paragraph.

[(s5] (d) Tax paynments. 1In addition to any other anpbunts payabl e
pursuant to this subdivision, the owner of any eligible site receiving
[421-—=] Affordable New York Housing Program benefits shall pay, in each
tax year in which such [421-a] Affordable New York Housing Program bene-
fits are in effect, real property taxes and assessnents as foll ows:

(i) with respect to each eligible nultiple dwelling constructed on
such eligible site, real property taxes on the assessed valuation of
such land and any inprovenments thereon in effect during the tax year
prior to the comencenment date of such eligible nultiple dwelling, wth-
out regard to any exenption from or abatenment of real property taxation
in effect during such tax year, which real property taxes shall be
calculated using the tax rate in effect at the time such taxes are due;
and

(ii) all assessnments for |ocal inprovenents.

[(5] (e) Limtation on benefits for non-residential space. If the
aggregate fl oor area of comercial, community facility and accessory use
space in an eligible site, other than parking which is |located not nore
than twenty-three feet above the curb | evel, exceeds twelve percent of
the aggregate floor area in such eligible site, any [42i-a] Affordable
New York Housing Program benefits shall be reduced by a percentage equal
to such excess. If an eligible site contains nultiple tax lots, the tax
arising out of such reduction in [423—=a] Affordable New York Housing
Program benefits shall first be apportioned pro rata anong any non-resi -
dential tax lots. After any such non-residential tax lots are fully
taxable, the renmainder of the tax arising out of such reduction in
[ 424+-—=] Affordable New York Housing Program benefits, if any, shall be
apportioned pro rata anpbng the remaining residential tax |ots.

[(e}] (f) Calculation of benefit. Based on the certification of the
agency certifying the applicant's eligibility for [42i-a] Affordable New
York Housing Program benefits, the assessors shall <certify to the
collecting officer the anbunt of taxes to be exenpted.

[(5] (g) Affordability requirenments. During the restriction period, a
rental project shall conply with either affordability option A afforda-
bility option B, or affordability option C or for purposes of a homeown-
ership project, such project shall conmply with affordability option D
Such el ection shall be nade in the application and shall not thereafter
be changed. The rental project shall also comply with all provisions of
this paragraph during the restriction period and with subparagraph (iii)
of this paragraph both during and after the restriction period to the
extent provided in such subparagraph. A rental project containing three
hundred or nore rental dwelling units |ocated in the enhanced aff orda-
bility area or a rental project containing three hundred or nore rental
dwelling units not located within the enhanced affordability area which
elects to conply with the requirenents of paragraph (c) of this subdivi-
sion shall conply with either affordability option E, affordability
option F, or affordability option G Such election shall be made in the
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application and shall not thereafter be changed. Such rental project
shall also conply wth all provisions of this paragraph during the
extended restriction period and with subparagraph (iii) of this para-
graph both during and after the extended restriction period to the
extent provided in such paragraph.

(i) Affordable units located in a rental project shall share the sane
comon entrances and conmon areas as nmarket rate units in such renta
project, and shall not be isolated to a specific floor or area of [a
buitding] the rental project. Common entrances shall nean any area
regularly used by any resident of the rental project for ingress and
egress from [ a—mutiple—dwel-ng] the rental project; and

(ii) Unless preenpted by the requirements of a federal, state or |oca
housing program either (A) the affordable housing units in an eligible
site shall have a unit mx proportional to the market units, or (B) at
least fifty percent of the affordable housing units in an eligible site
shall have two or nore bedroons and no nore than twenty-five percent of
the affordabl e housing units shall have | ess than one bedroom

(iii) Notwithstanding any provision of rent stabilization to the
contrary, all affordable housing units shall be fully subject to rent
stabilization during the restriction period, provided that tenants hol d-
ing a lease and in occupancy of such affordabl e housing units at the
expiration of the restriction period shall have the right to remain as
rent stabilized tenants for the duration of their occupancy.

(iv) Al rent stabilization registrations required to be filed pursu-
ant to subparagraph (iii) of this paragraph shall contain a designation
that specifically identifies affordable housing units created pursuant
to this subdivision as "[42i-a] Affordable New York Housing Program
af fordable housing wunits" and shall contain an explanation of the
requi rements that apply to all such affordabl e housing units.

(v) Failure to conply with the provisions of this paragraph that
require the creation, nmaintenance, rent stabilization conpliance and
occupancy of affordable housing units or for purposes of a honmeownership
project the failure to conply with affordability option D shall result
in revocation of any [421-a] Affordable New York Housing Program bene-
fits for the period of such non-conpliance.

(vi) Nothing in this subdivision shall (A) prohibit the occupancy of
an affordable housing wunit by individuals or fanilies whose incone at
any time is less than the maxi mum percentage of the area nmedian incone,
adjusted for famly size, specified for such affordable housing unit
pursuant to this subdivision, or (B) prohibit the owner of an eligible
site fromrequiring, upon initial rental or upon any rental follow ng a
vacancy, the occupancy of any affordable housing unit by such |ower
i ncome individuals or fanilies.

(vii) Following issuance of a tenporary certificate of occupancy and
upon each vacancy thereafter, an affordable housing unit shall pronptly
be offered for rental by individuals or fam|ies whose i ncone does not
exceed the maxi mum percentage of the area nedian income, adjusted for
fam ly size, specified for such affordabl e housing unit pursuant to this
subdivision and who intend to occupy such affordable housing unit as
their primary residence. An affordable housing unit shall not be (A
rented to a corporation, partnership or other entity, or (B) held off
the market for a period |onger than is reasonably necessary to perform
repairs needed to make such affordabl e housing unit available for occu-
pancy.

(viii) An affordable housing unit shall not be rented on a tenporary,
transient or short-term basis. Every | ease and renewal thereof for an




OCOO~NOUIRWNPEF

S. 2006--A 178 A. 3006--A

af fordabl e housing unit shall be for a termof one or two years, at the
option of the tenant.

(ix) An affordable housing unit shall not be converted to cooperative
or condom ni um owner shi p.

(x) The agency may establish by rule such requirenents as the agency
deens necessary or appropriate for (A the marketing of affordable hous-
ing units, both upon initial occupancy and upon any vacancy, (B) noni-
toring conpliance with the provisions of this paragraph and (C the
mar keti ng and nmonitoring of any honeownership project that is granted an
exenption pursuant to this subdivision. Such requirenments may include,
but need not be linted to, retaining a nonitor approved by the agency
and paid for by the owner.

(xi) Notwi thstanding any provision of this subdivision to the contra-
ry, a market unit shall be subject to rent stabilization unless, in the
absence of [421-a] Affordable New York Housing Program benefits, the
owner would be entitled to renove such market unit fromrent stabiliza-
tion wupon vacancy by reason of the nonthly rent exceeding any limt
est abl i shed thereunder.

[3] (h) Building service enployees. (i) For the purposes of this
paragraph, "applicant”" shall nean an applicant for [421-a] Affordable
New Yor k Housing Program benefits, any successor to such applicant, or
any enployer of building service enployees for such applicant, includ-
ing, but not limted to, a property nmanagenent conpany or contractor.

(ii) Al building service enployees enployed by the applicant at the

eligible site shall receive the applicable prevailing wage for the
entire restriction period.
(iii) The fiscal officer shall have the power to enforce the

provisions of this paragraph. In enforcing such provisions, the fisca
of ficer shall have the power:

(A) to investigate or cause an investigation to be made to deternine
the prevailing wages for building service enployees; in naking such
investigation, the fiscal officer may utilize wage and fringe benefit
data from various sources, including, but not limted to, data and
determ nations of federal, state or other governnental agencies;

(B) to institute and conduct inspections at the site of the work or
el sewhere

(G to examne the books, docunents and records pertaining to the
wages paid to, and the hours of work perfornmed by, building service
enpl oyees;

(D) to hold hearings and, in connection therewith, to issue subpoenas,
adm ni ster oaths and exanm ne w tnesses; the enforcenent of a subpoena
i ssued under this paragraph shall be regulated by the civil practice | aw
and rul es;

(E) to make a classification by craft, trade or other generally recog-
ni zed occupational category of the building service enployees and to
determ ne whether such work has been perforned by the buil ding service
enpl oyees in such classification;

(F) torequire the applicant to file with the fiscal officer a record
of the wages actually paid by such applicant to the building service
enpl oyees and of their hours of work;

(G to delegate any of the foregoing powers to his or her deputy or
ot her authorized representative; and

(H to pronulgate rules as he or she shall consider necessary for the
proper execution of the duties, responsibilities and powers conferred
upon himor her by the provisions of this subparagraph
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(iv) If the fiscal officer finds that the applicant has failed to
comply with the provisions of this paragraph, he or she shall present
evi dence of such nonconpliance to the agency.

(v) Subparagraph (ii) of this paragraph shall not be applicable to:

(A) an eligible nultiple dwelling containing less than thirty dwelling
units; or

(B) an eligible multiple dwelling in which all of the dwelling units
are affordabl e housing units and not less than fifty percent of such
affordabl e housing wunits, upon initial rental and upon each subsequent
rental follow ng a vacancy during the restriction period, are affordable
to and restricted to occupancy by individuals or famlies whose house-
hold income does not exceed one hundred twenty-five percent of the area
medi an i ncone, adjusted for fanmily size, at the time that such househol d
initially occupies such dwelling unit.

[81] (i) Replacenent ratio. If the land on which an eligible site is
| ocated contained any dwelling units three years prior to the conmence-
ment date of the first eligible nultiple dwelling thereon, then such
eligible site shall contain at |east one affordable housing unit for
each dwelling unit that existed on such date and was thereafter denol-
i shed, renoved or reconfigured.

[5] (J) Concurrent exenptions or abatenents. An eligible [sHtiple

-hg] site receiving [42:—=a] Affordable New York Housing Program
benefits shall not receive any exenption from or abatenent of real prop-
erty taxation under any other |aw

[65] (k) WVoluntary renunciation or termnation. Notw thstanding the
provi sions of any general, special or local law to the contrary, an
owner shall not be entitled to voluntarily renounce or terninate any
[423+-—=a] Affordable New York Housing Program benefits unless the agency
aut hori zes such renunciation or ternmination in connection with the
commencenent of a new tax exenption pursuant to either the private hous-
ing finance | aw or section four hundred twenty-c of this title.

[] (1) Termination or revocation. The agency may termnate or
revoke [421-a] Affordable New York Housing Program benefits for noncom
pliance with this subdivision,_ provided, however, that the agency shal
not termnate or revoke Affordable New York Housing Program benefits for
a failure to conply with paragraph (c) of this subdivision. If [423+=&]
Af f ordabl e New York Housing Program benefits are term nated or revoked

nonconplianpe mﬁth this subdivisiop,_[aL+—e#—Lhe—a##e;dab#e—h@us+ﬁg

foy
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revoked] (i) all of the affordable housing units shall remain subject to

rent stabilization and all other requirenents of this subdivision for
the restriction period and any additional period expressly provided in
this subdivision, as if the Affordable New York Housing Program benefits
had not been termi nated or revoked; (ii) all of the market rate housing
units shall renmain subject to rent stabilization and all other require-
nents of this subdivision for the restriction period and any additiona

period expressly provided in this subdivision, as if the Affordable New
York Housing Program benefits had not been termnated or revoked,.

provi ded, however, that the owner shall still be entitled to renpve such
mar ket unit fromrent stabilization upon vacancy by reason of the nonth-
ly rent exceeding any limt established thereunder; (iii) or for a

honeowner ship project such project shall continue to conply with afford-
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ability option D of this subdivision and all other requirenents of this
subdivision for the restriction period and any additional period
expressly provided in this subdivision, as if the Affordable New York
Housi ng Program benefits had not been termi nated or revoked.

[(5] (m Powers cumul ative. The enforcement provisions of this subdi-
vision shall not be exclusive, and are in addition to any other rights,
remedi es, or enforcenent powers set forth in any other law or available
at law or in equity.

[9] (n) Miultiple tax lots. If an eligible site contains nultiple tax
lots, an application my be submtted with respect to one or nore of
such tax lots. The agency shall deternine eligibility for [421-—3]
Af f ordable New York Housing Program benefits based upon the tax lots
i ncluded in such application and benefits for each multiple dwelling
shal | commence upon commencenent of construction of such multiple dwell -
Lng.

[(2] (0) Applications. (i) The application with respect to any eligi-
ble multiple dwelling shall be filed with the agency not later than one
year after the conpletion date of such eligible multiple dwelling.

(ii) Notwithstanding the provisions of any general, special or Iloca
law to the contrary, the agency nmay require by rule that applications be
filed electronically.

(iii) The agency may rely on certification by an architect or engi neer
submtted by an applicant in connection with the filing of an applica-
tion. A false certification by such architect or engineer shall be
deened to be professional msconduct pursuant to section sixty-five
hundred nine of the education law. Any licensee found guilty of such
m sconduct under the procedures prescribed in section sixty-five hundred
ten of the education |law shall be subject to the penalties prescribed in
section sixty-five hundred el even of the education | aw, and shall there-
after be ineligible to submit a certification pursuant to this subdivi-
si on.

(iv) The agency shall not require that the applicant denonstrate
conpliance with the requirenents of paragraph (c) of this subdivision as
a condition to approval of the application.

[(63] (p) Filing fee. The agency nay require a filing fee of three
t housand dollars per dwelling unit in connection with any application.
However, the agency nmay pronulgate rules inposing a |esser fee for
eligible sites containing eligible nultiple dwellings constructed wth
the substantial assistance of grants, |oans or subsidies provided by a
federal, state or |ocal governnmental agency or instrunmentality pursuant
to a programfor the devel opnent of affordable housing.

[(4F] () Rules. The agency shall have the sole authority to enforce
the provisions of this subdivision. The agency [#&y¢] shall promul gate
rules to carry out the provisions of this subdivision, including., but

not limted to, provisions related to the <calculation of the average
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(r) Election. hbtmnthstandlng anythlng in this subdivision to the
contrary, [#
s+*Leeﬂ—a——9L——Lh+s——seGL+en——has——heeﬂ——e*eeuked—andqm¥44ﬁmkq a renta
proj ect or honmeownership project with a commencenent date on or before
Decenber thirty-first, two thousand fifteen that has not received bene-
fits pursuant to this section prior to the effective date of the chapter
of the laws of two thousand fifteen that added this subdivision nmay
elect to comply with this subdivision and receive [423-—a] Affordable New
Yor k Housing Program benefits pursuant to this subdivision.

8 4. Subdivision 16-a of section 421-a of the real property tax lawis
REPEALED.

§ 5. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
competent jurisdiction to be invalid, such judgnment shall not affect,
inmpair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

8 6. This act shall take effect immediately; and provided, however,
that sections one, two, and three of this act shall be deened to have
been in full force and effect on and after January 1, 2016.

PART T

Section 1. Subdivision 4 of section 170.15 of the crinminal procedure
| aw, as anended by chapter 67 of the |laws of 2000, is anmended to read as
fol | ows:

4. Notwithstanding any provision of this section to the contrary, in
any county outside a city having a population of one mllion or nore,
upon or after arraignment of a defendant on an information, a sinplified
information, a prosecutor's information or a m sdeneanor conplaint pend-
ing in a local crimnal court, such court may, upon notion of the
def endant and with the consent of the district attorney, order that the
action be renoved from the court in which the matter is pending to
another local crimnal court in the sane county which has been desig-
nated a drug court by the <chief admnistrator of the courts, or to
another local crimnal court in the same county or an adjoining county
that has been designated a veterans treatnent court by the chief adm n-
istrator of the courts, and such drug court or veterans treatnment court
may then conduct such action to [{usdgesent] judgnent or other fina

di sposition; provided, however, that an order of renoval issued under
this subdivision shall not take effect until five days after the date
the order is issued unless, prior to such effective date, the drug court

or veterans treatnent court notifies the court that issued the order
t hat:

(a) it will not accept the action, in which event the order shall not
take effect, or

(b) it will accept the action on a date prior to such effective date,
in which event the order shall take effect upon such prior date.

Upon providing notification pursuant to paragraph (a) or (b) of this
subdi vi sion, the drug court or veterans treatnent court shall promptly
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give notice to the defendant, his or her counsel and the district attor-
ney.

8§ 2. Subdivision 3 of section 180.20 of the criminal procedure |aw, as
anended by chapter 67 of the laws of 2000, is anended to read as
fol | ows:

3. Notwi thstanding any provision of this section to the contrary, in
any county outside a city having a population of one mllion or nore,
upon or after arraignment of a defendant on a felony conplaint pending
in a local crimnal court having prelimnary jurisdiction thereof, such
court may, upon notion of the defendant and with the consent of the
district attorney, order that the action be renoved fromthe court in
which the matter is pending to another local crimnal court in the sane
county whi ch has been designated a drug court by the chief adm nistrator
of the courts, or to another court in the sane county or an adjoining
county that has been designated a veterans treatnent court by the chief
adm nistrator of the courts, and such drug court or veterans treatnent
court may then di spose of such felony conplaint pursuant to this arti-
cle; provided, however, that an order of renoval issued under this
subdi vi sion shall not take effect until five days after the date the
order is issued unless, prior to such effective date, the drug court or
veterans treatnent court notifies the court that issued the order that:

(a) it will not accept the action, in which event the order shall not
take effect, or

(b) it will accept the action on a date prior to such effective date,
in which event the order shall take effect upon such prior date.

Upon providing notification pursuant to paragraph (a) or (b) of this
subdi vision, the drug court or veterans treatnent court shall pronptly
give notice to the defendant, his or her counsel and the district attor-
ney.

8§ 3. Subdivision 2 of section 212 of the judiciary lawis anended by
addi ng a new paragraph (u) to read as foll ows:

(u) To the extent practicable, establish such nunber of veterans
treatnment courts as may be necessary to fulfill the purposes of subdivi-
sion four of section 170.15 and subdivision three of section 180.20 of
the crimnal procedure |aw

8 4. This act shall take effect immediately.

PART U

Section 1. The executive law is anended by adding a new article 51 to

read as foll ows:
ARTICLE 51
DI VI SION OF CENTRAL ADM NI STRATI VE HEARI NGS
Section 1010. Division of central adm nistration hearings.
1011. Powers and duties.

8 1010. Division of central admnistrative hearings. There is hereby
created in the executive departnent a division of central administrative
hearings hereinafter in this article called the division. The head of

such division shall be a chief admnistrative law judge who shall be
appointed by the governor and shall hold office at the pleasure of the
gover nor.

8 1011. Powers and duties. Notwithstanding any law to the contrary,
the chief adninistrative law judge nay establish, consolidate, reorgan-
ize or abolish any adnm nistrative hearing function wthin any civil
departnent as he or she deternmines to be necessary for the efficient
operation of the division, provided that any such actions nust be
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approved by the director of the budget pursuant to a plan subnmtted to
the director, and provided further that such authority shall not apply
to the departnent of |aw and the departnent of audit and control

8§ 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i mediate-
ly, any actions necessary to be taken for the inplenentation of the
provisions of this act on its effective date are authorized and directed
to be conpleted on or before such effective date.

8§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conmpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
invalid provisions had not been included herein.

8§ 3. This act shall take effect inmediately provided, however, that
the applicable effective date of Parts A through U of this act shall be
as specifically set forth in the last section of such Parts.




