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        AN ACT to amend the education law, in relation to a board of cooperative
          educational services school district restructuring committee

          The People of the State of New York, represented in Senate and  Assem-
        bly, do enact as follows:

     1    Section  1.  Subdivision  4  of  section  1950 of the education law is
     2  amended by adding a new paragraph oo to read as follows:
     3    oo. To establish, by no later than October first, two  thousand  nine-
     4  teen,  a  board  of  cooperative  educational  services  school district
     5  restructuring committee to study and review the organization and  opera-
     6  tion of all component and non-component school districts within the area
     7  served  by  the  board  of  cooperative educational services, other than
     8  school districts formed by special act and school  districts  in  cities
     9  having a population of one million inhabitants or more.
    10    (1)  Such  committee  shall have at least ten but no more than twenty-
    11  five members appointed by the board of cooperative educational  services
    12  upon the recommendation of the district superintendent of schools, after
    13  consultation  with organizations representing school boards, superinten-
    14  dents of schools, school administrators, teachers  and  parents  in  the
    15  area  served  by  the  board  of  cooperative  educational services. The
    16  committee shall be chaired by the district superintendent of schools  or
    17  his  or  her  designee,  and  shall  include representatives of parents,
    18  teachers, school administrators, school board  members,  superintendents
    19  of  schools  and  other  interested citizens, such as representatives of
    20  civic and business associations. Members of the  committee  shall  serve
    21  without  compensation.  A  majority of the whole number of the committee
    22  shall constitute a quorum for the transaction of business  and  approval
    23  of  at least a majority of the whole number shall be required for action
    24  by the committee. All committee meetings shall be open  to  the  public.
    25  The  committee  shall  conduct  at  least one public hearing in the area
    26  served by the board of cooperative educational  services  on  or  before
    27  June  fifteenth,  two  thousand eighteen to receive testimony and public
    28  comment on the  potential  for  cost  savings  and  the  improvement  of
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     1  services  through  shared  or  consolidated services and school district
     2  reorganizations.
     3    (2)  Such committee shall review current school district organization,
     4  enrollments and financial circumstances and identify and evaluate oppor-
     5  tunities for costs savings and improvement of services through  restruc-
     6  turing  of school district functions as well as school district reorgan-
     7  ization, and by  October  first,  two  thousand  twenty  shall  issue  a
     8  preliminary  written report describing its findings on the potential for
     9  consolidation and sharing of services within  the  area  served  by  the
    10  board  of cooperative educational services and recommending any specific
    11  studies of shared or consolidated services that the board of cooperative
    12  educational services and/or trustees or boards of  education  of  school
    13  districts  in  the  area  served by the board of cooperative educational
    14  services should undertake. Such preliminary report  shall  also  contain
    15  recommendations for studies of potential school district reorganizations
    16  or  specific  recommendations  to  the  commissioner and affected school
    17  districts on potential school district reorganizations that would assure
    18  the most efficient and economical provision of educational facilities in
    19  the region and the best educational interests of  the  children  in  the
    20  area.  The  trustees  or  boards  of  education  of  the affected school
    21  districts and the  boards  of  cooperative  educational  services  shall
    22  consider  undertaking  any such studies recommended by the committee and
    23  applying for funding through the local government efficiency  grants  or
    24  other state funding sources.
    25    (3) On or before October first, two thousand twenty-one, the committee
    26  shall issue a final report containing its final recommendations on shar-
    27  ing  or  consolidation  of  services and specific recommendations to the
    28  commissioner and affected school districts on school  district  reorgan-
    29  izations.
    30    (4)  In  making recommendations on school district reorganization, the
    31  committee shall consider current and projected enrollments  of  existing
    32  school  districts  and  the impact of potential reorganizations on costs
    33  and property tax burden in the affected school districts, as well as any
    34  educational benefits resulting from reorganization. Following receipt of
    35  a recommendation for school district reorganization from such committee,
    36  the commissioner shall either: (i)  return  the  recommendation  to  the
    37  committee for reconsideration based on the committee's failure to demon-
    38  strate  that  the reorganization will result in efficient and economical
    39  delivery of services or would be in the best  educational  interests  of
    40  students  or  because the proposed reorganization cannot be accomplished
    41  without a change in law; or (ii) approve the  recommendation  and  order
    42  any amendments to the state plan for reorganization pursuant to subdivi-
    43  sion two of section three hundred fourteen of this chapter that would be
    44  required  to  carry  out  such  recommendation, and thereafter issue any
    45  further orders necessary to initiate the reorganization  recommended  by
    46  the committee.
    47    (5)  The department, the board of cooperative educational services and
    48  the trustees or boards of education of school districts within the  area
    49  served  by  the  board  of cooperative educational services shall comply
    50  with reasonable requests by the committee for data and information need-
    51  ed to carry out its functions, including but not limited  to  enrollment
    52  projections,  financial information, information on facilities, informa-
    53  tion on past studies or  examples  of  sharing  of  services  or  school
    54  district  reorganizations,  relevant research or reports and information
    55  on laws or programs that may be relevant. The district superintendent of
    56  schools shall regularly report to the  commissioner  on  progress  being
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     1  made  by  the committee, and the information so reported shall be summa-
     2  rized and made available to interested parties and shall  be  posted  on
     3  the  department's  website.  The  preliminary  and final reports of each
     4  committee  shall also be posted on the department's website. The commis-
     5  sioner shall summarize the activities of the regional  schools  restruc-
     6  turing  committees  and  report to the board of regents, the legislature
     7  and the governor within sixty days of the receipt of the  final  reports
     8  from the committees.
     9    §  2. Subdivision 6 of section 314 of the education law, as amended by
    10  chapter 163 of the laws of 1972, is amended to read as follows:
    11    6.  Whenever any school district scheduled for reorganization pursu-a.
    12  ant to the state plan of reorganization as herein  established  has  not
    13  consolidated  or  reorganized  in  accordance therewith within two years
    14  after the entry of an order pursuant to subdivision two [ ] herein of this
    15   establishing such final plan of reorganization for the  affectedsection
    16  district  or  districts, or has failed within such time after receipt of
    17  such notice to institute a proceeding for a change  in  accordance  with
    18  this  section,  or  is  unable  to show that such district has adopted a
    19  resolution or resolutions in accordance with sections  eighteen  hundred
    20  one  through eighteen hundred three, fifteen hundred ten through fifteen
    21  hundred thirteen, fifteen hundred twenty-two and fifteen  hundred  twen-
    22  ty-three,  fifteen  hundred twenty-four or fifteen hundred twenty-six of
    23  this chapter in favor of such reorganization or that in the case  of  an
    24  order  of  dissolution and annexation, such district has not asked for a
    25  referendum pursuant to subdivision two of section eighteen  hundred  two
    26  , and is being prevented from reorganizing by the actionof  this chapter
    27  of another district which is part of the same plan of reorganization, or
    28  that the voters of such district have failed  to  approve  a  referendum
    29  submitted  pursuant to section nineteen hundred thirteen of this chapter
    30  as a result of a recommendation in the final report of a board of  coop-
    31  erative  educational  services  school district restructuring committee,
    32  commencing with the school year following the school year in  which  the
    33  two-year  period  expired, such school district shall not be eligible to
    34  receive any building aid exceeding the building aid which such  district
    35  would   be  entitled  to  receive  in  accordance  with  the  applicable
    36  provisions of the education law in existence  on  July  first,  nineteen
    37  hundred  sixty-five  until  such reorganization shall take place, except
    38  for such additional amounts as may be computed as due  on  debt  service
    39  already  incurred[ ] ;  provided or to be incurred on projects approved by
    40  the voters of the school district prior to the effective  date  of  such
    41  order  or  for capital outlays or debt service incurred after the effec-
    42  tive date of such order to the extent authorized by paragraph c of  this
    43  subdivision.
    44    b.  Where  an order issued pursuant to subdivision two of this section
    45  is a result of a recommendation in the final report of a board of  coop-
    46  erative educational services school district restructuring committee, no
    47  building  aid shall be payable on new projects approved by the voters of
    48  any school district affected by such order until the  recommended  reor-
    49  ganization  takes  place,  except  as  authorized by paragraph c of this
    50  subdivision.
    51    , however, that nothing contained in this subdivision shallc. Provided
    52  prevent the apportionment  of  building  aid  for  construction,  recon-
    53  struction, alterations of or additions to school building facilities for
    54  the  use  of  grades  kindergarten  through [ ] , provided theeight twelve
    55  commissioner shall find that  (1) existing facilities  are  obsolete  or:
    56  inadequate   and  (2)   that  the construction for which aid is sought; (i)
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     1  would be capable of  substantial  educational  use  by  the  reorganized
     2  district  in  the  event that the reorganization under the existing plan
     3  for reorganization is effected; or (ii) the project  for  which  aid  is
     4  sought  on  capital  outlays or debt service is a construction emergency
     5  project as defined in subclause (c) of clause (i) of subparagraph two of
     6  paragraph b of subdivision six of section thirty-six hundred two of this
     7  .chapter
     8    § 3. Paragraph a of subdivision 14 of section 3602  of  the  education
     9  law,  as  added by chapter 57 of the laws of 1993, is amended to read as
    10  follows:
    11    a. District subject to reorganization. (1) No apportionments  pursuant
    12  to  subdivision six of this section shall be paid to any school district
    13  which is scheduled for reorganization pursuant to  the  state  plan  for
    14  school  district reorganization, unless there shall have been compliance
    15  with this paragraph.
    16    (2) In order to obtain an apportionment under subdivision six of  this
    17  section for a district scheduled for reorganization and not reorganized,
    18  such district shall file with the commissioner a formal written applica-
    19  tion  therefor,  (a)  showing  (i) inadequacy or obsolescence of present
    20  facilities, and (ii) that such construction for which such apportionment
    21  is sought would be capable of substantial educational use by  the  reor-
    22  ganized  district  in case the reorganization under the existing plan of
    23  reorganization is effected, and that it will provide more efficient  and
    24  more  economical educational facilities for such reorganized district in
    25  the best educational interests of the children in the reorganized school
    26  district  or (b) showing that  such district has  adopted  a  resol-; : (i)
    27  ution  or  resolutions  in accordance with sections eighteen hundred one
    28  through eighteen hundred three of this chapter in favor of such reorgan-
    29  ization or the voters of the school district have voted in  favor  of  a
    30  reorganization  which  was recommended in the final report of a board of
    31  cooperative educational services school district  restructuring  commit-
    32    and  is being prevented from reorganizing by thetee; (ii) such district
    33  action of another district which is part of the same plan of reorganiza-
    34  tion; or (c) the project for which aid is sought on capital  outlays  or
    35  debt service is a construction emergency project as defined in subclause
    36  (c)  of clause (i) of subparagraph two of paragraph b of subdivision six
    37  .  The commissioner shall within ninety days  grant  suchof this section
    38  apportionment  or  deny such apportionment with leave to the district to
    39  petition for a formal hearing. Such hearing shall be  held  pursuant  to
    40  the  procedures  provided  in subdivision three of section three hundred
    41  fourteen of this chapter.
    42    (3) (a) Within sixty days after such  hearing  is  concluded  and  all
    43  papers  in relation thereto are submitted, the commissioner shall render
    44  a preliminary  finding  recommending  whether  a  change  is  warranted,
    45  setting  forth  [ ]   findings and conclusions whichhis the commissioner's
    46  shall be based exclusively on the evidence presented at the hearing. The
    47  commissioner shall recommend the amendment or confirmation of the  state
    48  plan  in accordance with his preliminary finding by a report made by him
    49  and entered in [ ]  office.  The commissioner  shallhis the commissioner's
    50  serve  a copy of such preliminary finding upon the clerk or in the event
    51  that there is no clerk, the trustee or trustees of the school  districts
    52  located  in the affected area or areas. In the event that such districts
    53  do not agree  with  such  preliminary  findings,  the  school  districts
    54  affected by the terms of such preliminary finding may within thirty days
    55  apply to the chancellor of the board of regents for the appointment of a
    56  committee  of  the regents to review the proposed amendment or confirma-
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     1  tion of the state plan. In the event that an application to the chancel-
     2  lor is not made within thirty days for the appointment of a committee of
     3  the regents, the preliminary  finding  shall  become  an  order  without
     4  further action of the commissioner.
     5    (b)  Upon  receipt of such application, the chancellor shall appoint a
     6  committee of three members of the regents, one of whom shall be a regent
     7  whose judicial district includes all or part of the areas affected.  The
     8  committee of regents shall review the proposed amendment or confirmation
     9  of  the  state plan. In the event the committee is unable to resolve the
    10  differences between the commissioner and such school districts, it shall
    11  within sixty days from the date of the appointment  of  such  committee,
    12  make  an  order  reversing,  affirming, or modifying, wholly or in part,
    13  such preliminary finding of the commissioner and amending or  confirming
    14  the  state  plan  setting forth the committee's findings and conclusions
    15  which shall be based  exclusively  on  the  evidence  presented  at  the
    16  commissioner's  hearing  and  any  additional  evidence presented at the
    17  committee's review. The committee shall have the  discretion  to  permit
    18  additional evidence to be presented by any party. The commissioner shall
    19  serve  a  copy  of such order upon the clerk or in the event there is no
    20  clerk, the trustee or trustees of the school districts  located  in  the
    21  affected area or areas.
    22    (c)  Such  order  of the committee of the regents shall be binding and
    23  final and subject to review pursuant to  article  seventy-eight  of  the
    24  civil  practice  law  and  rules.  The scope of review shall include the
    25  question whether the determination is on the entire record supported  by
    26  substantial evidence.
    27    (d)  The commissioner shall establish and promulgate rules of practice
    28  and procedures in connection with such hearings, shall provide  for  the
    29  attendance  of  the hearing officer, regulate the course of the hearing,
    30  fix the time for filing of briefs and other documents, provide a hearing
    31  stenographer and for the making of a record as well as the making  of  a
    32  full  transcript  of  all  proceedings  at  the hearing and shall at the
    33  request of any party, school district or interested person have prepared
    34  and furnish a copy of the transcript or any party thereof  upon  payment
    35  of the costs therefor.
    36    (e) School districts designated in the established plan by an order of
    37  the  committee  of  the regents shall be made parties by the petitioning
    38  district. Districts which may be affected by  the  proposed  change  may
    39  join or be joined in such proceeding by the commissioner or any party.
    40    (4)  Notwithstanding the provisions of subparagraphs one through three
    41  of this paragraph, any such district which has qualified for  an  appor-
    42  tionment for school building purposes, under laws in effect prior to the
    43  date  this act takes effect, shall receive an apportionment under subdi-
    44  vision six of this section; and provided, further, that  no  new  appor-
    45  tionment  shall  be  paid and the commissioner shall not approve any new
    46  expenditures for school building purposes in  any  such  district  after
    47  such  date,  except  where  the commissioner has made a determination as
    48  herein provided.
    49    (5) Nothing herein provided shall prevent a school district which  has
    50  heretofore  been denied an apportionment subsequent to July first, nine-
    51  teen hundred sixty-two from making an application hereunder, except that
    52  any such apportionment which may be granted  shall  not  be  retroactive
    53  beyond July first, nineteen hundred sixty-two.
    54    §  4. This act shall take effect on the first of October next succeed-
    55  ing the date on which it shall have become a law.


