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STATE OF NEW YORK

2937

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

January 23, 2017

Introduced by M of A GALEF -- read once and referred to the Conmttee
on Educati on

AN ACT to anend the education law, in relation to a board of cooperative
educati onal services school district restructuring commttee

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivision 4 of section 1950 of the education lawis
anended by addi ng a new paragraph oo to read as foll ows:

00. To establish, by no later than October first, two thousand nine-
teen, a board of cooperative educational services school district
restructuring comrittee to study and review the organi zation and opera-
tion of all conponent and non-conponent school districts within the area
served by the board of cooperative educational services, other than
school districts forned by special act and school districts in cities
having a population of one nmillion inhabitants or nore.

(1) Such committee shall have at least ten but no nore than twenty-
five nmenbers appointed by the board of cooperative educational services
upon the recommendation of the district superintendent of schools, after
consultation wth organizations representing school boards, superinten-
dents of schools, school admnistrators, teachers and parents in the
area served by the board of cooperative educational services. The
conmttee shall be chaired by the district superintendent of schools or
his or her designee, and shall include representatives of parents,
teachers, school adninistrators, school board nenbers, superintendents
of schools and other interested citizens, such as representatives of
civic and business associations. Mnbers of the committee shall serve
wi thout conpensation. A nmajority of the whole nunber of the committee
shall constitute a quorumfor the transaction of business and approval
of at least a mpjority of the whole nunber shall be required for action
by the conmittee. All committee neetings shall be open to the public.
The conmittee shall conduct at |east one public hearing in the area
served by the board of cooperative educational services on or before
June fifteenth, two thousand eighteen to receive testinony and public
comment on the potential for cost savings and the inprovenent of

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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services through shared or consolidated services and school district
reorgani zati ons.

(2) Such conmmittee shall review current school district organi zation,
enrollnents and financial circunstances and identify and eval uate oppor-
tunities for costs savings and inprovenent of services through restruc-
turing of school district functions as well as school district reorgan-
ization, and by COctober first, two thousand twenty shall issue a
prelimnary witten report describing its findings on the potential for
consolidation and sharing of services within the area served by the
board of cooperative educational services and recommendi ng any specific
studies of shared or consolidated services that the board of cooperative
educational services and/or trustees or boards of education of schoo
districts in the area served by the board of cooperative educationa
services should undertake. Such prelininary report shall also contain

recommendations for studies of potential school district reorgani zations

or specific recomendations to the conm ssioner and affected schoo
districts on potential school district reorgani zations that would assure

the nost efficient and econom cal provision of educational facilities in
the region and the best educational interests of the children in the
area. The trustees or boards of education of the affected schoo
districts and the boards of cooperative educational services shal
consider undertaking any such studies reconmended by the commttee and
applying for funding through the |ocal government efficiency grants or
ot her state funding sources.

(3) On or before October first, two thousand twenty-one, the committee
shall issue a final report containing its final recomrendations on shar-
ing or consolidation of services and specific recommendations to the
conm ssioner and affected school districts on school district reorgan-
izations.

(4 In making recommendations on school district reorganization. the
commttee shall consider current and projected enrollnents of existing
school districts and the inpact of potential reorganizations on costs
and property tax burden in the affected school districts, as well as any
educational benefits resulting fromreorgani zation. Follow ng receipt of
a recomendation for school district reorganization fromsuch committee
the conm ssioner shall either: (i) return the recommendation to the
conmttee for reconsideration based on the conmmittee's failure to denon-
strate that the reorganization will result in efficient and econom cal
delivery of services or would be in the best educational interests of
students or because the proposed reorgani zati on cannot be acconplished
without a change in law, or (ii) approve the recommendation and order
any anendnents to the state plan for reorganization pursuant to subdivi -
sion two of section three hundred fourteen of this chapter that would be
required to carry out such recomendation, and thereafter issue any
further orders necessary to initiate the reorganization recomended by
the conmm ttee.

5 The departnent, the board of cooperative educational services and
the trustees or boards of education of school districts within the area
served by the board of cooperative educational services shall conply
with reasonable requests by the conmrmittee for data and infornation need-
ed to carry out its functions, including but not limted to enrollnent
projections, financial information, infornmation on facilities, inforna-
tion on past studies or exanples of sharing of services or schoo
district reorganizations, relevant research or reports and information
on laws or prograns that nmay be relevant. The district superintendent of
schools shall reqgularly report to the comnissioner on progress being
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made by the conmmittee, and the information so reported shall be sunma-
rized and nmade available to interested parties and shall be posted on
the departnent's website. The prelinmnary and final reports of each
committee shall also be posted on the departnent's website. The conmi s-
sioner shall summarize the activities of the regional schools restruc-
turing conmttees and report to the board of regents, the legislature
and the governor within sixty days of the receipt of the final reports
fromthe committees.

8§ 2. Subdivision 6 of section 314 of the education |aw, as amended by
chapter 163 of the laws of 1972, is amended to read as foll ows:

6. a. \Wenever any school district schedul ed for reorgani zation pursu-
ant to the state plan of reorgani zation as herein established has not
consolidated or reorganized in accordance therewith within tw years
after the entry of an order pursuant to subdivision two [herein] of this
section establishing such final plan of reorganization for the affected
district or districts, or has failed within such time after receipt of
such notice to institute a proceeding for a change in accordance wth
this section, or is wunable to showthat such district has adopted a
resolution or resolutions in accordance with sections eighteen hundred
one through eighteen hundred three, fifteen hundred ten through fifteen
hundred thirteen, fifteen hundred twenty-two and fifteen hundred twen-
ty-three, fifteen hundred twenty-four or fifteen hundred twenty-six of
this chapter in favor of such reorganization or that in the case of an
order of dissolution and annexation, such district has not asked for a
ref erendum pur suant to subdivision two of section eighteen hundred two
of this chapter, and is being prevented fromreorgani zi ng by the action
of another district which is part of the sane plan of reorganization, or
that the voters of such district have failed to approve a referendum
submtted pursuant to section nineteen hundred thirteen of this chapter
as a result of a recormendation in the final report of a board of coop-
erative educational services school district restructuring conmttee
comrencing with the school year follow ng the school year in which the
two-year period expired, such school district shall not be eligible to
receive any building aid exceeding the building aid which such district
woul d be entitled to receive in accordance with the applicable
provi sions of the education law in existence on July first, nineteen
hundred sixty-five wuntil such reorganization shall take place, except
for such additional anpbunts as nay be conputed as due on debt service
al ready incurred][+—provided] or to be incurred on projects approved by
the voters of the school district prior to the effective date of such
order or for capital outlays or debt service incurred after the effec-
tive date of such order to the extent authorized by paragraph c of this
subdi vi si on.

b. Were an order issued pursuant to subdivision two of this section
is aresult of a recommendation in the final report of a board of coop-
erative educational services school district restructuring comittee, no
building aid shall be payable on new projects approved by the voters of
any school district affected by such order until the reconmended reor-
gani zation takes place, except as authorized by paragraph c of this
subdi vi si on.

c. Provided, however, that nothing contained in this subdivision shal
prevent the apportionment of building aid for construction, recon-
struction, alterations of or additions to school building facilities for
the wuse of grades kindergarten through [eight] twelve, provided the
comm ssioner shall find that: (1) existing facilities are obsolete or
i nadequate;. and (2)(i) that the construction for which aid is sought
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woul d be capable of substantial educational use by the reorganized
district in the wevent that the reorganization under the existing plan
for reorganization is effected;_or (ii) the project for which aid is
sought on capital outlays or debt service is a construction energency
project as defined in subclause (c) of clause (i) of subparagraph two of
paragraph b of subdivision six of section thirty-six hundred two of this
chapter.

§ 3. Paragraph a of subdivision 14 of section 3602 of the education
law, as added by chapter 57 of the laws of 1993, is anended to read as
fol | ows:

a. District subject to reorganization. (1) No apportionnents pursuant
to subdivision six of this section shall be paid to any school district
which is scheduled for reorgani zati on pursuant to the state plan for
school district reorganization, unless there shall have been conpliance
with this paragraph

(2) In order to obtain an apportionment under subdivision six of this
section for a district scheduled for reorgani zati on and not reorgani zed,
such district shall file with the comm ssioner a formal witten applica-
tion therefor, (a) showing (i) inadequacy or obsol escence of present
facilities, and (ii) that such construction for which such apportionnent
i s sought woul d be capable of substantial educational use by the reor-
gani zed district in case the reorganization under the existing plan of
reorgani zation is effected, and that it will provide nore efficient and
nmore econom cal educational facilities for such reorgani zed district in
the best educational interests of the children in the reorgani zed schoo
district; or (b) showing that: (i) such district has adopted a resol-
ution or resolutions in accordance with sections eighteen hundred one
t hrough ei ghteen hundred three of this chapter in favor of such reorgan-
ization or the voters of the school district have voted in favor of a
reorgani zation which was recommended in the final report of a board of
cooperative educational services school district restructuring conmt-
tee; and (ii) such district is being prevented fromreorganizing by the
action of another district which is part of the sane plan of reorganiza-
tion,_or (c) the project for which aid is sought on capital outlays or
debt service is a construction energency project as defined in subclause
(c) of clause (i) of subparagraph two of paragraph b of subdivision six
of this section. The comm ssioner shall within ninety days grant such
apportionnment or deny such apportionnent with [eave to the district to
petition for a formal hearing. Such hearing shall be held pursuant to
the procedures provided in subdivision three of section three hundred
fourteen of this chapter

(3) (a) Wthin sixty days after such hearing is concluded and al
papers in relation thereto are submtted, the comm ssioner shall render
a prelimnary finding recommending whether a change is warranted,
setting forth [his] the conm ssioner's findings and concl usi ons which
shal | be based exclusively on the evidence presented at the hearing. The
conm ssi oner shall recomrend the amendnent or confirnmation of the state
plan in accordance with his prelimnary finding by a report nmade by him
and entered in [his] the conmissioner's office. The conm ssioner shall
serve a copy of such prelinmnary finding upon the clerk or in the event
that there is no clerk, the trustee or trustees of the school districts
located in the affected area or areas. In the event that such districts
do not agree with such prelimnary findings, the school districts
affected by the terns of such prelimnary finding may within thirty days
apply to the chancellor of the board of regents for the appointnent of a
conmmittee of the regents to review the proposed anendnent or confirnma-
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tion of the state plan. In the event that an application to the chancel -
lor is not nade within thirty days for the appointnment of a conmttee of
the regents, the prelinmnary finding shall becone an order wthout
further action of the conm ssioner.

(b) Upon receipt of such application, the chancellor shall appoint a
commttee of three nmenbers of the regents, one of whom shall be a regent
whose judicial district includes all or part of the areas affected. The
committee of regents shall review the proposed anmendnent or confirmtion
of the state plan. In the event the comrittee is unable to resolve the
di fferences between the comm ssioner and such school districts, it shal
within sixty days fromthe date of the appointnment of such committee
make an order reversing, affirmng, or nodifying, wholly or in part,
such prelimnary finding of the conm ssioner and anending or confirmng
the state plan setting forth the conmttee's findings and concl usions
whi ch shall be based exclusively on the evidence presented at the
comm ssioner's hearing and any additional evidence presented at the
commttee's review The comrittee shall have the discretion to permt
addi tional evidence to be presented by any party. The commi ssi oner shal
serve a copy of such order upon the clerk or in the event there is no
clerk, the trustee or trustees of the school districts located in the
af fected area or areas.

(c) Such order of the conmittee of the regents shall be binding and
final and subject to review pursuant to article seventy-eight of the
civil practice law and rules. The scope of review shall include the
question whether the determnation is on the entire record supported by
substanti al evi dence.

(d) The conmi ssioner shall establish and promul gate rules of practice
and procedures in connection with such hearings, shall provide for the
attendance of the hearing officer, regulate the course of the hearing,
fix the time for filing of briefs and other docunents, provide a hearing
st enographer and for the making of a record as well as the making of a
full transcript of all proceedings at the hearing and shall at the
request of any party, school district or interested person have prepared
and furnish a copy of the transcript or any party thereof upon paynent
of the costs therefor

(e) School districts designated in the established plan by an order of
the commttee of the regents shall be nade parties by the petitioning
district. Districts which may be affected by the proposed change nay
join or be joined in such proceedi ng by the conm ssioner or any party.

(4) Notwithstanding the provisions of subparagraphs one through three
of this paragraph, any such district which has qualified for an appor-
ti onment for school building purposes, under laws in effect prior to the
date this act takes effect, shall receive an apportionnent under subdi-
vision six of this section; and provided, further, that no new appor-
tionment shall be paid and the comm ssioner shall not approve any new
expendi tures for school building purposes in any such district after
such date, except where the conm ssioner has nade a determ nation as
her ei n provi ded.

(5) Nothing herein provided shall prevent a school district which has
heretof ore been denied an apportionnent subsequent to July first, nine-
teen hundred sixty-two from maki ng an application hereunder, except that
any such apportionnment which nay be granted shall not be retroactive
beyond July first, nineteen hundred sixty-two.

8 4. This act shall take effect on the first of COctober next succeed-
ing the date on which it shall have becone a | aw.



