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        AN ACT to amend the executive law and  the  general  municipal  law,  in
          relation to creating the NY Cares Act

          The  People of the State of New York, represented in Senate and Assem-
        bly, do enact as follows:

     1    Section 1. This act shall be known as the New Yorkers Combating  Alien
     2  Recidivism  and  Ending  Sanctuary Act and may be cited as the "NY Cares
     3  Act".
     4    § 2. Paragraph (u) of subdivision 2 of section 709  of  the  executive
     5  law is relettered paragraph (v) and a new paragraph (u) is added to read
     6  as follows:
     7    (u)  develop  a  plan  to  ensure that all counties, cities, towns and
     8  villages, and any  agency,  office,  department  or  authority  thereof,
     9  including   a  sheriff's  department,  municipal  police  department  or
    10  district attorney's office are in compliance with  the  requirements  of
    11  section one hundred thirty-nine-e of the general municipal law.
    12    §  3.  The  general  municipal  law is amended by adding a new section
    13  139-e to read as follows:
    14    § 139-e.  Prohibition  against  local  government  action  to  prevent
    15  enforcement of certain federal laws. 1. In accordance with articles nine
    16  and  thirteen  of  the constitution of the state of New York, no county,
    17  city, town or village, or any agency, office,  department  or  authority
    18  thereof,  including a sheriff's department, municipal police department,
    19  or district attorney's office, or the  governing  board  thereof,  shall
    20  adopt  any  rule, order, ordinance, local law or policy, either formally
    21  or informally, prohibiting or inhibiting one or more of the following:
    22    (a) the enforcement of laws of this state or federal laws relating  to
    23  persons illegally in the country;
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     1    (b)  the  ability  of  law enforcement officers to assist or cooperate
     2  with federal officials in the course of carrying out their  routine  law
     3  enforcement duties;
     4    (c)  the use of local resources to aid in the compliance with detainer
     5  requests issued by the department of homeland security;
     6    (d) a law enforcement officer from making an  inquiry  concerning  the
     7  lawfulness  of an individual's presence in the country if the individual
     8  is lawfully detained or lawfully arrested, and/or verifying  such  indi-
     9  vidual is legally in the country;
    10    (e) the sharing of information pertaining to whether the lawfulness of
    11  an  individual's  presence in the country with federal homeland security
    12  officials; or
    13    (f) the ability of federal homeland security officials  to  enter  and
    14  conduct enforcement activities at a municipal or county jail in further-
    15  ance of their duty to enforce federal laws.
    16    2.  For  purposes of this section, a person shall not be considered to
    17  be lawfully detained if such person is: (a) the victim of a crime; (b) a
    18  cooperating witness relating to a crime; or (c) reporting a crime, crim-
    19  inal activity, or a planned or actual act of terrorism.
    20    3. (a) No state funding shall be  appropriated  or  disbursed  to  any
    21  county,  city,  town  or  village,  or any agency, office, department or
    22  authority thereof, including a sheriff's  department,  municipal  police
    23  department  or  district  attorney's  office, determined to be in wilful
    24  violation of this section.
    25    (b) The comptroller shall, prior to the disbursement  or  delivery  of
    26  any  state  or federal funds, to a county, city, town or village, or any
    27  agency, office, department or authority thereof, require that the  chief
    28  elected  officer of such county, city, town or village provide verifica-
    29  tion, signed under penalties of perjury by such chief  elected  officer,
    30  that  such  county,  city,  town  or  village is in compliance with this
    31  section.
    32    4. This section shall not be deemed to apply to any  appropriation  to
    33  or  funding for any school district, charter school, or municipal health
    34  service facility.
    35    § 4. Severability clause. If any clause, sentence, paragraph, subdivi-
    36  sion, section or part of this act shall be  adjudged  by  any  court  of
    37  competent  jurisdiction  to  be invalid, such judgment shall not affect,
    38  impair or invalidate the remainder thereof, but shall be confined in its
    39  operation to the clause, sentence, paragraph,  subdivision,  section  or
    40  part thereof directly involved in the controversy in which such judgment
    41  shall  have been rendered. It is hereby declared to be the intent of the
    42  legislature that this act would have been enacted even if  such  invalid
    43  provisions had not been included herein.
    44    § 5. This act shall take effect immediately.


