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read once and referred to the Committee on El ection Law

AN ACT to amend the election law, in relation to absentee voting

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (c) of subdivision 2 of section 8-400 of the
election |l aw, as amended by chapter 321 of the laws of 1988, is anended
to read as follows:

(c) Al applications nmust be nmailed to the board of el ections not
| ater than the seventh day before the election for which a ballot is
first requested or delivered in person or by overnight delivery service
to such board not |ater than the day before such el ection.

§ 2. Subdivision 10 of section 8-400 of the election law, as anended
by chapter 373 of the laws of 1986 and as renunbered by chapter 40 of
the | aws of 2009, is amended to read as foll ows:

10. The state board of elections shall prescribe a standard applica-
tion form for wuse under this section. The use of any application form
whi ch substantially conplies with the provisions of this section shal
be acceptabl e and any application filed on such a formshall be accepted
for filing. Nothing in this section shall prohibit the printing of
material on the reverse side of the application by parties or candi dates
advi sing of a pending el ection.

8 3. Subdivision 1 of section 8-407 of the election |law, as amended by
chapter 195 of the laws of 2001, is amended to read as foll ows:

1. The board of elections of a county or <city in which there is
| ocated at least one facility operated or |icensed, or under the juris-
diction of, the departnent of nmental hygiene, or a facility defined as a
nursing honme or residential health care facility pursuant to subdivi-
sions tw and three of section tw thousand ei ght hundred one of the
public health law or an adult care facility subject to the provisions of
title two of article seven of the social services law, or a hospital or
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other facility operated by the [Meteran—s—Admnistration—of—+the] United
States Departnent of Veterans Affairs shall provide that residents of
each such facility for which such board has received twenty-five or nore
applications for absentee ballots fromvoters who are eligible to vote
by absentee ballot in such city or county at such election, nmay vote by
absentee ballot only in the manner provided for in this section or
section 8-406 of this title. Such board may, in its discretion, provide
that the procedure described in this subdivision shall be applicable to
all such facilities in such county or city without regard to the nunber
of absentee ball ot applications received fromthe residents of any such
facility.

8 4. Subdivision 2 of section 9-108 of the election |aw, as anended by
chapter 334 of the laws of 2013, is amended to read as foll ows:

2. If the ballots found in any box or envel ope shall be nore than the
nunber of ballots so shown to have been deposited therein, such ballots
shall all be replaced, w thout being unfolded, in the box or envelope
fromwhich they were taken, and shall be thoroughly ningled therein, and
one of the inspectors shall, wth his or her back to the box or
envel ope, publicly draw out as many ballots as shall be equal to such
excess and, wthout wunfolding themforthwith shall enclose themin an
envel ope which he or she shall then and there seal and endorse "excess
ballots for the general election, presidential electors, or party
ballots or otherw se", as the case may be, and shall sign his or her
name thereto, and place such envelope in the box for defective or
spoil ed ball ots.

8 5. Subdivision 1 of section 9-112 of the election |law, as amended by
chapter 334 of the laws of 2013, is amended to read as foll ows:

1. The whole ballot is void if the voter (a) does any act inten-
tionally or recklessly extrinsic to the ballot such as encl osing any
paper or other article in the folded ballot or (b) defaces or tears the
ball ot except that a ballot card which is in perforated sections shal
not be void because it has been separated into sections or (c) makes any
erasure thereon or (d) makes any mark thereon other than a cross X mark
or a check Vmark in a voting square, or filling in the voting square
or (e) wites, other than in the space provided, a name for the purpose
of voting; except that an erasure or a mark other than a valid mark nmade
in a voting square shall not make the ballot void, but shall render it
blank as to the office, party position or ballot proposal in connection
with which it is nade. No ballot shall be declared void or partially
bl ank because a mark thereon is irregular in formwhere the intent of

the voter is manifestly clear. The term "voting square"” shall include
the voting space provided for a voter to mark his or her vote for a
candidate or ballot proposal. No ballot shall be declared void or

partially blank if such ballot has been torn or defaced after such
ballot has been nmmiled by the voter but prior to its reception by the
board of el ections.

8 6. This act shall take effect January 1, 2018 and shall apply to al
el ections or primaries conducted on or after such date; provided, howev-
er, that effective inmedi ately the addition, amendnent and/or repeal of
any rule or regulation necessary for the inplenentation of this act on
its effective date is authorized and directed to be nmade and conpleted
on or before such effective date.




