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STATE OF NEW YORK

2848

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

January 23, 2017

Introduced by M of A PAULIN, TITONE, GOITFRI ED, GALEF -- read once and
referred to the Comrittee on Hi gher Education

AN ACT to anend the education law, in relation to wholesalers and
manuf acturers of prescription drugs

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subparagraph 2 of paragraph a of subdivision 4 of section
6808 of the education |law, as anmended by chapter 62 of the |laws of 1989,
is amended to read as follows:

(2) The application shall be acconpanied by a fee of [eight—hundred

twenty-fHive] twelve hundred doll ars.
§ 2. Paragraphs b and d of subdivision 4 of section 6808 of the educa-

tion |law, paragraph b as anended by chapter 538 of the |laws of 2001 and
paragraph d as anended by chapter 62 of the [aws of 1989, are amended to
read as foll ows:

b. Renewal of registration. Al whol esalers’ and manufacturers' regis-
trations shall be renewed on dates set by the departnent. The triennial
registration fee shall be [#H-ve—huhrdred—twenty] eight hundred dollars or
a pro rated portion thereof as determ ned by the departnent.

d. Change of location. In the event that the |ocation of such place of
busi ness shall be changed, the owner shall apply to the departnment for
i nspection of the new | ocation and endorsenment of the registration for
the new Ilocation. The fee for inspection and endorsenent shall be [enre
hundred—seventy] three hundred dollars, unless it appears to the satis-
faction of the departnment that the change in location is of a tenporary
nature due to fire, flood or other disaster.

8§ 3. Subdivision 4 of section 6808 of the education |law is anmended by
addi ng six new paragraphs e, f, g, h, i and j to read as foll ows:

e. Applicant registration. Any applicant for registration as a whol e-
saler or manufacturer shall be of good noral character, as determ ned by
the department. Subject to the provisions of paragraphs f and g of this

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
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subdivision, the departnent shall require a crimnal history records
search for officers, directors and owners of such whol esaler or manufac-
turer. For the purposes of this paragraph, "owner" shall nean a person
who has a ten percent or greater ownership interest in such whol esaler
or manuf acturer.

f. Gimnal history records search. (1) Upon receipt of an application
for registration pursuant to this subdivision, the conm ssioner shall
subject to the rules and requlations of the division of crinnal justice
services, initiate a crimnal history records search of the persons
identified in paragraph e of this subdivision. Prior to initiating the
background checks and fingerprinting process, the conm ssioner shal
furnish the applicant with the formdescribed in paragraph g of this
subdivision and shall obtain the applicant's consent to the crimnal
history records search. The conmmi ssioner shall obtain from each appli-
cant two sets of fingerprints and the division of crinmnal justice
services processing fee inposed pursuant to subdivision eight-a of
section eight hundred thirty-seven of the executive |law and any fee
i nposed by the federal bureau of investigation for a national crimnal
history record check. The commissioner shall pronptly transnit such
fingerprints and fees to the division of crimnal justice services for
its full search and retain processing. The division of crimnal justice
services is authorized to submt the fingerprints and the appropriate
fee to the federal bureau of investigation for a national crimnal
history record check. The division of crimnal justice services and the

f eder al bureau of investigation shall forward such crimnal history
record, if any, to the comm ssioner in a tinely nmanner. Criminal histo-
ry information provided by the division of crinmnal justice services

pursuant to this subdivision shall be furnished only by mail or other
net hod of secure and confidential delivery, addressed to the comm ssion-
er. Such information and the envelope in which it is enclosed, if any,
shall be promnently marked "confidential.," and shall at all tines be
mai ntai ned by the office in a secure place. The conm ssioner shal
consider such crimnal history record in accordance with the require-
nents of article twenty-three-A of the correction law and subdi vi sions
fifteen and sixteen of section two hundred ninety-six of the executive
| aw.

(2) For the purposes of this section the term "crimnal history
record" shall nean a record of all convictions of crines that have not
been vacated, reversed or sealed, and any pending crininal charges nain-
tained by the division of crimnal justice services and the federa
bureau of investigation.

Furthernore, upon notification that such applicant has been reqgis-
tered, the division of crinmnal justice services shall have the authori-
ty to provide subsequent crimnal history notifications directly to the
conm ssioner. Al such crimnal history records processed and sent
pursuant to this subdivision shall be confidential pursuant to the

applicable federal and state laws, rules and regulations, and shall not

be published or in any way disclosed to persons other than the conm s-
sioner, unless otherwise authorized by law. Any person who willfully

permits the release of any confidential crimnal history information
contained in the report to persons not permtted by this section to
receive such infornmation shall be guilty of a m sdeneanor

g. Additional duties of the comnissioner and departnent. (1) The
conm ssioner, in cooperation wth the division of crinmnal justice
services and in accordance with all applicable provisions of law, shal

pronmulgate rules and regulations to require the performance of a crim-




O©CoOoO~NOUP~WNE

A. 2848 3

nal history records check of the individuals identified in paragraph e
of this subdivision.

(2) The commissioner, in cooperation with the division of crimnal
justice services, shall pronulgate a formto be provided to all appli-
cants for reqgistration pursuant to this subdivision that shall

(i) informthe prospective applicant that the conm ssioner is required
to request his or her crimnal history information fromthe division of
crimnal justice services and the federal bureau of investigation and
review such information pursuant to this section, and provide a
description of the nmanner in which his or her fingerprint cards will be
used upon submi ssion to the division of crimnal justice services; and

(ii) informthe prospective applicant that he or she has the right to
obtain, review and seek correction of his or her crinmnal history infor-
mation pursuant to regulations and procedures established by the divi-
sion of crimmnal justice services.

3 The departnent shall obtain the signed, infornmed consent of each
individual identified in paragraph e of this subdivision, on such form
supplied by the commi ssioner, which indicates that such person has:

(i) been informed of the rights and procedures necessary to obtain,
review and seek correction of his or her crimnal history information;

(ii) been infornmed of the reason for the request for his or her crim-
nal history information;

(iii) consented to such request for a report;

(iv) supplied on the forma current mailing or hone address for such
i ndi vi dual

(v) been informed that he or she may withdraw his or her consent,
regardl ess of whether the departnment has reviewed such individual's
crimnal history infornmation;

(vi) been inforned that in the event the wholesaler's or manufactur-
er's registration pursuant to this subdivision has expired or otherw se
termnated, the conmi ssioner shall notify the division of crimnal
justice services of such expiration or ternmination, and the division of
crimnal justice services shall destroy the fingerprints of the individ-
ual  or individuals associated with such wholesaler's or manufacturer's
registration; and

(vii) been informed of the manner in which he or she may submit to the
commi ssioner _any information that may be relevant to the consideration
of the applicant's registration including, where applicable, information
in support of his or her good noral character or rehabilitation thereof.

(4 Upon receipt of crimnal history information pursuant to this
section and before naking any deternmination thereon, the commi ssioner
shall provide the individual with a copy of such crimnal history infor-
mation and a copy of article twenty-three-A of the correction |aw and
informsuch individual of his or her right to seek correction of any
incorrect information contained in such crimnal history information
pursuant to the reqgulations and procedures established by the division
of crimnal justice services.

h. Performance or surety bond. Every wholesaler shall submt a
performance or surety bond of not less than one hundred thousand dollars
to the departnent to ensure conpliance with the provisions of this arti-
cle, except that the departnment nay waive such bond for certain not-for-
profit entities such as hospitals and correctional facilities that limt
distribution to their own facilities and do not return such nedications
to other entities. The departnment may al so exenpt a wholesaler fromthe

surety bond requirenent when such whol esaler is owned and operated by a
facility, subject to the provisions of article twenty-eight of the
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public health aw and other facilities governed by a state agency that
limts its distribution of prescription drugs to facilities and practi -
tioners within the institution's network and operations and does not
sell or return such nedications to manufacturers or to other whol e-
sal ers.

i. Wholesaler registration. The departnent may pronulgate rules and
regulations to exenpt fromthe requirenents of paragraphs e, f, g and h
of this subdivision a wholesaler that has received accreditation from a
nationally recognized accreditation body approved by the conm ssioner
and that neets the |icensing standards under this subdivision. The stan-
dards shall be defined by the conm ssioner pursuant to requl ations.

j. Manufacturer registration. Notwithstanding the requirenents for
registration under this subdivision., the conmissioner shall exenpt a
manuf acturer licensed or approved by the federal food and drug adm nis-
tration (FDA) or its successor agency to manufacture drugs or devices
with regard to such drugs or devices fromthe requirenents of paragraphs
e. f, gand h of this subdivision in the event that such requirenents
are not required by federal law or requlation unless the conmi ssioner
deternines that such requirenents are necessary to prevent a risk to
prescription drug distribution in the state.

8§ 4. This act shall take effect on the one hundred eightieth day after
it shall have beconme a | aw.




