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STATE OF NEW YORK

2744

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

January 23, 2017

Introduced by M of A PECPLES-STOKES -- read once and referred to the
Conmi ttee on Educati on

AN ACT to anend the education law, in relation to mayoral control of the
city school district of the city of Buffalo; to repeal «certain
provisions of the education lawrelating thereto; and providing for
the repeal of certain provisions upon expiration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "city of Buffalo school district governance reformact".
8§ 2. The education law is anended by adding a new article 52-B to read
as foll ows:
ARTICLE 52-B
CTY OF BUFFALO SCHOO. DI STRI CT SYSTEM
Section 2591-a. Application of article.
2591-b. Definitions.
2591-c. Board of education; conposition
2591-d. Board of education; powers and duties.
2591-e. Superintendent of schools; appointnent; powers and
duties.
2591-f. Community schools advisory councils; conposition; powers
and duties.
2591-9g. Appointnent of teachers, adninistrators, supervisors and
ot her enpl oyees.
2591-h. School principals; selection process; powers and duties.
2591-i. Budgetary and fiscal processes.
2591-j. Custody and disbursenent of funds.
8 2591-a. Application of article. This article shall apply to the city
school district of the city of Buffalo.
8 2591-b. Definitions. As used in this article, the following terns
shal |l nean:

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
LBD05528- 01- 7
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1. Board of education. The term "board of education" or "board" shal
nean the board of education of the city school district of the city of
Buf f al o, est abl i shed pur suant to section twenty-five hundr ed
ni nety-one-c of this article.

2. City. The term"city" shall nean the city of Buffalo.

3. Cty district. The term"city district" shall nean the city school
district of the city of Buffalo.

4, Commpbn council. The term "commbn council"” shall nean the common
council of the city of Buffalo.

5. Conmmissioner. The term"conmissioner"” shall nean the comi ssi oner
of the state education departnent.

6. Council district. The term"council district" shall nean the six
districts into which the city of Buffalo is divided pursuant to the
charter of such city for the purposes of electing district counci
nenbers.

7. Community schools advisory council. The term"comunity schools
advisory council" or "advisory council" shall nean the advisory counci
established pursuant to section twenty-five hundred ninety-one-f of this
article.

8. Muyor. The term "mayor" shall nean the mayor of the city of
Buf f al o.

9. Superintendent or superintendent of schools. The term "superinten-
dent" or "superintendent of schools" shall nean the superintendent of
the city school district of the city of Buffalo.

8 2591-c. Board of education; conposition. 1. The board of education
of the city of Buffalo is hereby continued. Such board may be commonly
known and referred to as the education conmission of the city of
Buf f al o.

2. The board shall consist of nine nenbers appointed by the mayor.

(a) The nmmyor shall nmake every effort to appoint a nenber from each
council district.

(b) Every nenber shall be a resident of the city.

(c) Al nmenbers shall possess extensive educational, educationa
adnministration, health or nental health, business or trade experience
and know edge, or is capable of nmaking a significant contribution to
inproving the education of the students of the city district.

3. Al nenbers shall serve two vear terns. All nenbers shall serve at
the pleasure of the appointing authority. A nenber nmay be renoved from
office by the appointing authority during his or her termfor good cause
shown, after notice and opportunity to be heard. A nenber who refuses
or fails to attend three successive neetings of such board vacates his
or her office by refusal to serve. Any vacancy shall be filled by the
appointing authority within thirty days of the vacancy.

4. Menbers shall be paid a salary of not nore than $5,000 per annum
and shall be reinbursed for all actual and necessary expenses directly
related to the duties and responsibilities of the board.

5. (a) No person shall be eligible for the office of nenber of the
board who is not a qualified voter under section 5-102 of the election
law of such city school district. No person shall hold at the sane tinme
the office of nenber of the board and any other elective office nor
shall such person be a candidate for any other elective office at the
sane tinme he or she is a nenber of the board.

(b) No nenber of the board shall be enployed by the city or the city
district or shall be a nenber of any public corporation, authority,
conmmi ssion or entity in which the mayor has a majority of appointnents.
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6. The board shall hold at |l east one regular public neeting per nonth.
The board shall consider appropriate public accommbpdati ons when sel ect-
ing a venue so as to maxim ze participation by parents and the conmmuni -
ty. Notice of the tine, place and agenda for all board regular public
neetings shall be publicly provided, including via the board's officia
internet web site, at |least ten business days in advance of such neet-
ing.

7. Al nmenbers shall be required to prepare and file financial disclo-
sure statenents pursuant to the charter of the city of Buffalo.

8 2591-d. Board of education; powers and duties. 1. The board shal
advi se the superintendent on matters of policy affecting the welfare of
the city school district and its pupils. The board shall exercise no
executive power and performno executive or adnministrative functions.

2. The board shall performany duty inposed upon boards of education
or trustees of conmmon schools under this chapter or other statutes, or
the rules of the regents and requlations of the conm ssioner so far as
they nmay be applicable to the school or other educational affairs of a
city, and not inconsistent with the provisions of this article.

3. Except as otherwise provided in this article, the board shall for
all purposes be the government or public enployer of all persons
appointed or assigned to work for the city district.

4. The board shall also have the power and duty to:

a) approve standards olicies, and objectives proposed by the super-
intendent directly related to educational achievenent and student
per f or mance;

(b) approve any other standards, policies, and objectives as specif-
ically authorized or required by federal or state law or requlation

(c) approve a protocol devel oped by the superintendent relating to
school closures pursuant to section twenty-five hundred ninety-one-e of
this article;

(d) approve a procurenent policy developed by the superintendent
pursuant to section twenty-five hundred ninety-one-e of this article;

(e) approve the purchase of such apparatus, nmaps. gl obes, books,
furniture and ot her equipnent and supplies as may be necessary for the
proper and efficient managenent of the schools and other educati onal
social and recreational activities and prograns in the city district:;

(f) approve a plan devel oped by the superintendent to ensure that al
instructional materials to be used in the schools of the district are
available in a usable alternative format for each student with a disa-
bility, as defined in section forty-four hundred one of this chapter,
and for each student who is a qualified individual with a disability as
defined in the rehabilitation act of nineteen hundred ninety-three (29
U S.C 701), as anended., in accordance with his or her educational needs
and course selection, at the sane tine as such instructional materials
are available to non-di sabled students. As part of such plan, the super-
intendent shall anend the city district's procurenent policies to give a
preference in the purchase of instructional naterials to vendors who
agree to provide materials in alternative formats. For purposes of this
subdivision, "alternative format" shall nean any nediumor format for
the presentation of instructional materials, other than a traditiona
print textbook, that is needed as an acconmpbdation for a disabled
student enrolled in the school district, including but not limted to
Braille, large print. open and closed captioned., audio., or an electronic
file in an approved format, as defined in the regulations of the conmm s-
sioner. Wen an electronic file is provided, the plan shall specify how
the format wll be accessed by students and/or how the district shal
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convert to an accessible format. Such plan shall identify the needs of
students residing in the district for alternative format materials. Such
plan shall also specify ordering tinelines to ensure that alternative
format materials are available at the sane tine as reqular fornat nate-
rials. Such plans shall include procedures to address the need to
obtain materials in alternative fornmat wthout delay for disabled
students who nove into the school district during the school year;
approve the establishment of such free elenentar school s hi gh

schools, comunity schools, training schools, vocational and industrial
school s, kindergartens, nursery schools, technical schools, ni_ght
schools, part-time or continuation schools, vocation schools, schools
for adults, schools for physically or nmentally handi capped or deli nquent
children or such other schools or classes as the superintendent shal
deem necessary to neet the needs and demands of the city;

(h) authorize the general courses of study which shall be given in the
schools and to approve the content of such courses before they becone

operative;
(i) authorize and approve the textbooks to be wused in the schools

under its jurisdiction;

(j) performsuch other duties and possess such other powers as nmay be
required to admnister the affairs placed under its control and nanage-
nent, to execute all powers vested in it, and to pronote the best inter-
ests of the students, schools and other activities conmtted to its
care;

(k) approve transportation, hone-teaching or special classes, as
defined under sections forty-four hundred one and forty-four hundred two
of this chapter for physically or nentally handi capped and del i nquent
children. Such transportation., hone-teaching or special classes, when
provided pursuant to this subdivision., shall be granted to all such
children irrespective of the school they legally attend;

(1) approve any contract proposed by the superintendent for the trans-
portation of children to and fromany school or institution of [earning
whenever in the judgnent of the superintendent such transportation is
required because of the renoteness of the school to the pupil or for the
pronotion of the best interests of such children. Any such contract may
be nade for a period not exceeding five years, notwthstanding any
provision of state or |local |aw

(m approve, outside the territorial linits of the city district but
within the state or within an adjoining state, the provision of educa-
tion for children resident wthin the city district whenever in the
judgnent of the board, approved by the conmissioner, the health or
welfare of such children makes such provision necessary or desirable,
and the average daily attendance of such pupils shall be included in the
average daily attendance of such district as certified to the comms-
sioner in the report of the board;

(n) approve the process developed by the superintendent for the
recruitnent, screening and selection of candidates for school princi-
pals; and

(o) approve the processes developed by the superintendent for the
selection of nmenbers to the comunity schools advisory councils pursuant
to section twenty-five hundred ninety-one-f of this article.

5. The board shall adopt a policy proposed by the superintendent that
pronbtes the recruitnment and retention of a workforce at the city
district that considers the diversity of the students attending the
public schools wthin the city district. The board shall review at a

regular public neeting an annual report issued by the superintendent
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outlining the initiatives taken to enhance diversity and equity in
recruitment and retention and the inpacts of such initiatives to the
city workforce.

8 2591-e. Superintendent of schools; appointnent; powers and duties.

1. The superintendent of schools shall be appointed by the mayor. The
superintendent may be renpved by the appointing authority w thout prior
approval .

2. The superintendent shall have the follow ng powers and duti es:
(a) To be the chief executive officer of the city district, and shal

be a non-voting ex officio nenber of the board.

(b) Control and operate all pre-kindergarten. elenentary, secondary
and special education schools, prograns and services under the jurisdic-
tion of the city district.

(c) Promulgate mninum clear educational st andar ds, curriculum
requirenents and frameworks and nendatory educational objectives appli-
cable to all schools and progranms throughout the <city district, and
exanine and evaluate periodically all such schools and prograns with
respect to:

(i) conpliance with such educational standards and other requirenents,
and

(ii) the educational effectiveness of such schools and prograns, in a
nmanner not inconsistent with the policies of the board.

(d) Prepare the content of each course of study authorized by the
board. The content of each such course shall be subnitted to the board
for its approval and, when approved, the superintendent shall cause such
courses of study to be used in the grades, classes and schools for which
they are authorized.

(e) Prepare and file a budget estinmate with the board of education for
the city district pursuant to section twenty-five hundred ninety-one-
of this article.

(f) Recommend suitable lists of textbooks to be used in the schools.

Pronmul gat e olicies establishin educat i onal manager.i al and
adnm nistrative qualifications, performance record criteria, and perform
ance standards for the positions of principal.

(h) Establish, subject to the approval of the board., a publicly inclu-
sive process for the recruitnent, screening and selection of candi dates
for school principals.

(i) Appoint and have supervision and direction of associate, assist-
ant, and other superintendents, directors, supervisors, principals,
teachers, attendance officers, janitors and other persons enployed in
the managenent of the schools or the other educational activities of the
city authorized by this article.

(j) Transfer teachers fromone school to another, or from one grade of
the course of study to another grade in such course, and to suspend an
associate, assistant or other superintendent, director, supervisor,
principal, teacher or other enployee until such tine when all facts
relating to the case shall be subnmitted to the board for its consider-
ation and action.

(k) Have supervision and direction over the enforcenent and observance
of the courses of study, the exanination and pronotion of pupils, and
over all other matters pertaining to playgrounds, nedical inspection
recreation and social center work, libraries, lectures and all other
educational activities and interest under the managenent., direction and
control of the board.

(1) Pronmote the involvenment and appropriate input of all nenbers of
the school conmmunity, including parents, teachers, and other schoo
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personnel, including, establishing a parents' association or a parent-
teachers' association in each school in the city district.

(mM Create standards, policies and objectives directly related to
maintaining the internal fiscal integrity of administrative operations
of the city district.

(n) Establish uniform procedures for record keeping. accounting and
reporting throughout the city district, including pupil record keeping.
accounting and reporting.

(0) Develop, subject to the approval of the board, a procurenent poli-
cy for the city district, consistent with the provisions of section one
hundred three of the general nmunicipal |aw and MABE goals, which policy
shall include provisions for energency procurenents; a plan to ensure
that all instructional naterials are available in a wusable alternative
format for disabled students pursuant to subdivision four of section
twenty-five hundred ninety-one-d of this article; and shall also include
the requirenent that the board must approve any contract awarded by the
city district or the superintendent where:

(i) such contract was let by a procurenent nethod other than conpet-
itive sealed bidding. including but not limted to conpetitive sealed
proposals, or sole source contracts. In the case of a sole source
contract, prior to the subm ssion of the contract for approval, the
corporation counsel of the city shall certify that the | egal and proce-
dural requisites for the solicitation and award of a sole source
contract have been conplied with

(ii) such contract provides for technical, consultant, or persona
services;

(iii) the value of such contract exceeds, or projects an annua
expenditure exceeding. fifty thousand dollars; or

(iv) the value of any contracts awarded to a single entity exceeds
fifty thousand dollars annually.

(p) Provide transportation, hone-teaching or special classes for phys-
ically or nentally disabled and delinquent children. Such transporta-
tion, hone-teaching or special classes, when provided pursuant to this
paragraph, shall be granted to all such children irrespective of the
school they legally attend.

(q) Issue an annual report on the participation of mnority and wonen
owned business enterprises in the city district's procurenent process.

(r) Enforce all provisions of law and all policies relating to the
managenent of the schools and other educational, social and recreationa
activities under the direction of the board.

(s) Create, abolish, and consolidate such positions, divisions, boards
or bureaus as may be necessary for the proper and efficient adminis-
tration of the city district.

(t) Have the care, custody, control and safekeeping of all schoo
property or other property of the city used for educational. social or
recreational work and not specifically placed by law under the control
of sone other body or officer, and to prescribe policies for the preser-
vation of such property.

(u) Establish and maintain libraries which may be open to the public,
to organize and naintain public lecture courses, and to establish and
equi p playgrounds, recreation centers, social centers, and reading roons
from such funds as this chapter or other statutes authorize and the
state appropriates for such purposes, and from such other funds as nay
be provided therefor fromlocal taxation or other sources.

(v) Conduct and maintain such extra classroomactivities, including

the operation of cafeterias or restaurant service for pupils and teach-
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ers, as the superintendent, fromtine to tinme, shall deem proper. Such
cafeterias or restaurant service may be used by the conmmunity for schoo
related functions and activities and to furnish neals to the elderly
residents, sixty vears of age or older, of the district. Charges shal
be sufficient to neet the direct cost of preparing and serving such
neal s, reducible by avail able reinbursenents.

(w), In his or her discretion, purchase insurance agai nst persona
injuries incurred by an authorized participant in a school volunteer
program including but not limted to, those authorized partici pants who
assist on school buses, school sponsored transportation to and from
school, or on school sponsored field trips or any other school sponsored
activity; provided, however, that the injuries were incurred while the
aut hori zed participant was functioning either within the scope of his or
her authorized volunteer duties or under the direction of the board.

(x) Were the district has provided transportation to students
enrolled in such district to a school sponsored field trip, extracurric-
ular activity or any other simlar event, provide transportation back to
either the point of departure or to the appropriate school in the
district, unless the parent or legal guardian of a student participating
in such event has provided the school district with witten notice,
consistent with district policy, authorizing an alternative form of
return transportation for such student or unless intervening circum

stances make such transportation inpractical. In cases where intervening

circunstances nmake transportation of a student back to the point of
departure or to the appropriate school in the district inpractical, a

representative of the school district shall remnin wth the student
until such student's parent or |egal guardian has been (i) contacted and
informed of the intervening circunstances which nake such transportation
inpractical and (ii) such student had been delivered to his or her
parent or |egal guardian.

(y) Quarterly, prepare a school district report card in accordance
with subdivision twenty-four of section twenty-five hundred fifty-four
of this title to be submitted to the mayor, the board of education, the
tenporary president of the senate, the speaker of the assenbly, and the
governor and such report card shall be publicly available through the
city school district website for the conmunity to review

(z) In his or her discretion, to provide under a group insurance poli-
cy or policies issued by any insurance conpany Or insurance conpanies
aut horized to do business in this state or under a group contract issued
by one or nore corporations subject to article forty-three of the insur-
ance law, life insurance or accident and health insurance benefits or
nedi cal _and surgical benefits or hospital service benefits or any two or
nore of such kinds of benefits to teachers and other enployees of the
school district who participate in a plan or plans, as hereinafter
provi ded. The disbursing officer of the school district is authorized to
deduct from the salary of such participant with his or her prior
consent, in witing, the suns representing the participant's share of
the premiumor prem uns which are payable by such officer to such insur-
ance conpany or corporation. The superintendent is authorized to pay
fromsuch noneys as are available for the purpose, a share of the cost
of such benefit or benefits in such anpbunt as is required to be paid
under such group insurance policy or policies or group contract or
contracts by the board, as enployer. The sumto be paid by the super-
i ntendent under such policy or policies or contract or contracts, in the
discretion of the superintendent, may be any percentage of the total
cost of the benefit or benefits including the whole thereof.
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(aa) Develop a process, to be approved by the board, for the selection
of nmenbers to the community schools advisory councils pursuant to
section twenty-five hundred ninety-one-f of this article.

3. Notwi thstanding any other provisions of lawto the contrary., public
schools within the <city district shall be closed pursuant to the
requirenents of this subdivision.

(a) The superintendent shall develop a protocol for school closures
that shall be approved by the board of education. Such protocol shal
include the establishnent of quantifiable standards and criteria for
every proposed school closure that address:

(i) the school's acadenmic performance, including standards and crite-
riato identify for closure the persistently | owest-achieving schools in
the city school district that take into account student perfornance on
existing state assessnents and graduation rates;

(ii) the school's responsiveness to previous school inprovenent or
turnaround efforts; and

(iii) the current and projected pupil enrollnent of the affected
school and the prospective need for such school building.

(b) The superintendent shall prepare a school closure plan for each
proposed cl osure based on the protocol established pursuant to paragraph
(a) of this subdivision that shall include the following infornmation:

(i) the ramfications of such school <closure upon the conmmunity,
initial costs and savings resulting fromsuch school closure, the poten-
tial disposability of any closed school

(ii) the inpacts of the proposed school closure to any affected
students and the ability of other schools in the affected comrunity to
accommpdat e pupils followi ng the school closure;

(iii) an outline of any proposed or potential use of the school build-
ing for other educational prograns or administrative services;

(iv) the effect of such school closure on personnel needs, the costs
of instruction, admnistration. transportation., and other support
services; and

(v) the type, age., and physical condition of such school building,
nai nt enance, and energy costs, recent or planned inprovenents to such
school building, and such building's special features.

(c) Such school closure plan shall be nade publicly available, includ-
ing via the board of education's official internet website, and a copy
shall also be filed with the affected conmmunity schools advisory counci
at least six nonths in advance of the first day of school in the
succeedi ng school year.

(d) Wthin sixty days following the filing of the school closure plan,
the superintendent shall hold a joint public hearing with the inpacted
conmunity schools advisory council at the school that is subject to the

proposed school closing, and shall allow all interested parties an
opportunity to present comments or concerns regarding the proposed
school closing. The superintendent shall ensure that notice of such

joint hearing is widely and conspicuously posted in such a manner to
maxim ze the nunber of affected individuals that receive notice, includ-
ing providing notice to affected parents and students and the el ected
state and local officials who represent the affected comunities.

(e) The superintendent shall render a decision on all proposed schoo
closures; provided., however, a school closure shall not take effect
until all the provisions of this subdivision have been satisfied and the
school year in which the decision to close such school was nmde, has
ended.
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4. The superintendent shall require, for purposes of a criminal histo-
ry record check, the fingerprinting of all prospective enployees pursu-
ant to section three thousand thirty-five of this chapter, who do not
hold valid clearance pursuant to such section or pursuant to section
three thousand four-b of this chapter or section five hundred nine-cc or
twelve hundred twenty-nine-d of the vehicle and traffic law in accord-
ance with the provisions of subdivision twenty-five of section twenty-
five hundred fifty-four of this title.

5. Nothing in this article shall be construed to authorize the super-
intendent to be or act as a charter entity pursuant to article fifty-six
of this title.

8§ 2591-f. Community schools advisory councils; conposition; powers and
duties. 1. (a) There shall be established a community schools advisory
council. The council shall consist of at |east six voting nenbers, one
fromeach city school subdistrict., who:

(i) shall be a resident of the city district:;

(ii) shall be an eligible voter pursuant to section 5-102 of the
election | aw

(iii) may be a parent of a child attending a school |ocated within the
council district and selected by the presidents and officers of the
parents' associations or parent-teachers' associations of school s
|located in the city school subdistrict;

(iv) may be a teacher within the city school subdistrict; and

(v) may be a community leader in a non-elected role.

(b) Such nenbers shall serve for a termof two years and shall not be
paid a salary or stipend, but shall be reinbursed for all actual and
necessary expenses at the discretion of the board of education.

2. (a) The superintendent shall

(i) develop selection procedures to be approved by the board for advi-
sory council nenbers which, to the maximum extent possible, shal
attenpt to ensure a nenbership that reflects a representative cross-sec-
tion of the communities within the city school subdistrict and diversity
of the student population including those with particular educationa
needs;

(ii) require financial disclosure by the appointees;

(iii) establish policies prohibiting political endorsenents of and
canpaign contributions to nonm nees; and

(iv) beginning in Septenber of each school year and continuing until
t he date of selection., ensure the distribution of informational
panphl ets to parents and additional information regardi ng advi sory coun-
cil roles, functions, and activities, including upconing parents' asso-
ciation and parent-teachers' association elections, candidate inforna-
tion, and the nature of the selection process.

(b) The advisory council nenbers shall be chosen by the superinten-
dent .

(c) The advisory council shall select one of its voting nmenbers to
serve as chair, and shall also appoint, fromanong its nenbers, a secre-
tary, who shall performthe follow ng functions:

(i) prepare neeting notices, agendas and m nutes;

(ii) record and maintain accounts of proceedings and other advisory
council neetings; and

(iii) prepare briefing materials and other related informational nate-
rials for such neetings.

3. (a) No person shall be eligible for nenbership on the advisory
council if he or she holds any elective public office or any elective or

appoi nted party position except that of delegate or alternate delegate
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to a national, state, judicial or other party convention, or nenber of a
county commi ttee.
(b) A person shall be permanently ineligible for appointnent to the

advi sory council if any of the following applies to them
(i) an act of nmlfeasance directly related to his or her service on
the advisory council; or

(ii) conviction of a crine, if such crine is directly related to his
or _her service on the advisory council

(c) Vacancies shall be filled by the superintendent for an unexpired
term

4. The advisory council shall have the followi ng powers and duties
with respect to all pre-kindergarten, primary, community and secondary
schools and prograns in the council district. The advisory council shal
have no executive or adninistrative powers or functions, but shall have
the follow ng powers and duties:

a ronote achi evenent of educational standards, a culturall conpe-
tent environnent and objectives relating to the instruction of students.

(b) review, conduct public hearings and comment on the itemized esti-
nmate prepared by the superintendent pursuant to section twenty-five
hundred ninety-one-i of this article and subnit any comments or testinp-
ny by the public to the superintendent.

(c) conduct a joint public hearing with the superintendent regarding
any proposed school closing of any public school located wthin the
council district pursuant to section twenty-five hundred ni nety-one-e of
this article.

(d) conduct reqular neetings with the superintendent to discuss the
current state of the schools in the council district.

(e) review the council district's educational prograns and assess
their effect on student achi evenent.

(f) provide input, as it deens necessary, to the superintendent and
the board on natters of concern to the city school subdistrict.

exani ne the issues of special education, English | anguage | earners
and the health and nental health needs of the district.

8 2591-9g. Appointnent of teachers, administrators, supervisors and
ot her _enpl oyees. 1. Teachers and all other nenbers of the teaching
staff of the city district shall be appointed by the superintendent of
schools for a probationary period of three years, except that in the
case of a teacher who has rendered satisfactory service as a regular
substitute for a period of two years or as a seasonally |licensed per
session teacher of swinmming in day schools who has served in that capac-
ity for a period of two vears and has been appointed to teach the sanme
subject in day schools on an annual salary, the probationary period
shall be linmted to one year; provided, however, that in the case of a
teacher who has been appointed on tenure in another school district
within the state, the school district where currently enployed, or a
board of cooperative educational services, and who was not dism ssed
fromsuch district or board as a result of charges brought pursuant to
subdi vision one of section three thousand twenty-a of this chapter, the
probationary period shall not exceed two vears. The service of a person
appointed to any of such positions may be discontinued at any tine
during such probationary period by the superintendent of schools. Each
person who is not to be recommended for appointnent on tenure shall be
so notified by the superintendent of schools in witing not later than
sixty days inmmediately preceding the expiration of his or her probation-
ary period. Failure to maintain certification as required by this chap-
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ter and by the requlations of the conmi ssioner shall be cause for
renoval .

2. Admnistrators, principals, directors, supervisors and all other
nenbers of the supervising staff shall be appointed by the superinten-
dent for a probationary period of three years. School principals shal
be selected pursuant to a publicly-inclusive process for the recruit-
nent., screening and selection of candidates for principal devel oped by
the superintendent and approved by the board. The service of a person
appointed to any of such positions may be discontinued at any tine
during the probationary period by the superintendent of schoaols.

3. derks, draftsnen, inspectors, chem sts, tabulating nachine opera-
tors, secretaries, stenographers, copyists, statisticians, janitors,
cust odi ans, custodi an-engineers and all other adnmnistrative enployees
of the city district, unless otherwise provided in this chapter, shal
be appointed for a probationary period provided in the civil service |aw
and reqgul ati ons based thereon. The service of a person appointed to any
of such positions nay be discontinued by the superintendent at any tine
during such probationary period. Such persons who have served the ful
probationary period shall hold their respective positions during good
behavi or and efficient and conpetent service, and shall not be renoved
except for cause.

4. No principal, supervisor, director, or teacher shall be appointed
to the teaching force of a city who does not possess qualifications
required under this chapter and under the regulations prescribed by the
conm ssioner for the persons enployed in such positions in the schools
of the cities of the state, but the superintendent may prescribe addi -
tional or higher qualifications for the persons enployed in any of such
positions.

5. Notwithstanding any other provision of this section., no period in
any school vyear for which there is no required service and/or for which
no conpensation is provided shall in any event constitute a break or
suspension of probationary period or continuity of tenure rights of any
of the persons described in this section.

8 2591-h. School principals; selection process; powers and duties. 1

The principal shall be the admnistrative and instructional |eader of
the school.

2. The superintendent shall appoint a principal pursuant to a process,
which shall be approved by the board, that pronotes parental and staff

involvenent in the recruitnent, screening. interview ng and reconmenda-
tion of candidates for school principal. Candidates nmust neet the |ega
and requlatory requirenents establishing educational, nanagerial, and
adnm nistrative qualifications, including evaluation of each candidate's
record of performance in conparable positions.

3. Subject to the regulations of the conmissioner and applicable
collective bargaining agreenents and obligations, the principal shall be
responsible for the day to day operation of the school and shall carry
out the following duties in consultation with parents, teachers and
other staff:

(a) promote an equal educational opportunity for students in the
school

(b) (i) survey the environnent of the school and its surroundings and
issue an annual report that assesses the need for resources or services,
such as increasing safety, inproving infrastructure, and other changes
that could be inplenented to inprove or enhance the quality of life of
the nei ghborhood where the school is |ocated.
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(ii) in preparing the report, the principal shall, to the maxi num
extent as practicable, seek and consider comments and input from
affected stakeholders, including students, teachers, parents, and other
interested community nenbers. The principal shall submt the report and
recommendations to the superintendent.

(c) manage and operate the school building and other facilities under
his or her jurisdiction

2591-i. Budgetary and fiscal processes. 1. a The superint endent
shall prepare annually an itemized estimate for the current or ensuing
fiscal year of such sum of noney as he or she nmay deem necessary for the
pur poses stated in this section, after crediting thereto the anpunt
anticipated in the next apportionnment of school funds fromthe state and
the estimated anpunt to be received fromall other sources. Such esti-
mate shall be filed with the board of directors.

(b) Such estimates shall be for the foll ow ng purposes:

i) The salary of the superintendent of schools, associate or assist-
ant or other superintendents, examiners, directors, supervisors, princi-
pals, teachers, lecturers, special instructors, nedical inspectors,
nurses, attendance officers, clerks, custodians and janitors; and the
salary, fees or conpensation of all other enployees appointed or
enpl oyed by the superintendent, including staff assigned to the board.
In addition, the expenses of personnel utilized to fulfill the interna
audit function pursuant to section twenty-one hundred sixteen-b of this
title.

(ii) The other necessary incidental and contingent expenses, including
ordinary repairs to buildings and the purchase of fuel and |ight,
supplies, textbooks, school apparatus, books, furniture and fixtures and
other articles and service necessary for the proper maintenance, opera-
tion and support of the schools, libraries and other educational, social
or recreational affairs and interests of the city district.

(iii) The renpdeling or enlarging of buildings required by the city
district, the construction of new buildings for uses authorized by this
chapter and the furnishing and equi pnent thereof, the purchase of rea
property for new sites, additions to present sites, playgrounds or
recreation centers and other educational or social purposes, and to neet
any other indebtedness or liability incurred under the provisions of
this chapter or other statutes, or any other expenses which the board is
authorized to incur. Nothing contained in this chapter shall prevent the
financing. in whole or in part, of any expenditure enunerated in this
subdi vi si on pursuant to the |ocal finance |aw.

2. (a) For the purposes of this subdivision, the terns:

(i) "city funds" shall nmean funds of the city of Buffalo derived from
any source except funds contained within the capital budget., funds from
county sales tax revenues shared with such city, funds derived from any
federal source and funds derived fromany state or private sources over
which the city has no discretion. as defined in regulations of the
conm ssi oner _and approved by the director of the budget.

(ii) "city amount" shall nean the total anpunt of expenditures funded
by city funds for the support of the city district, not including city
paynents to bond or note holders for debt service paynents of such
district, as contained within the budget as adopted by such city.

(iii) "base year" shall nean the fiscal year imediately preceding the
fiscal vyear for which the budget referred to in subparagraph (ii) of
this paragraph is adopted. The initial base year shall be the fiscal
year ending June thirtieth, two thousand fifteen.
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(b) The <city anmpunt shall not be less than the city anpunt appropri-
ated in the base year determned at the tine of adoption of the budget
for the ensuing fiscal year, and shall not be |less than the city anpunt
expended in the base year determined as of the end of the school vyear
Provided, however, in the event the total ampunt of city funds relied
upon to bal ance such budget is lower than the total anmpbunt of city funds

appropriated in the base year, as determned at the tinme of adoption of

such budget, the city ampunt nmay be reduced by up to the sane percentage
as the overall percentage decrease in city funds between the base year

and the ensuing fiscal year. The city shall not use or spend the city
anount  for any purposes other than in direct support of the city
district.

(c) The school district audit report certified to by an independent
certified public accountant or an independent accountant pursuant to
section twenty-one hundred sixteen-a of this title for the two thousand
seventeen--two thousand ei ghteen school year budget and annually there-
after shall include a certification by the accountant, in a form
prescribed by the conm ssioner upon approval of the director of the
budget, as to the city anpunt expended in the school year covered by
such audit report, the city anpunt in the prior school year., and that
the city anpbunt expended in the school year covered by such audit report
is in conpliance with paragraph (b) of this subdivision

3. The superintendent nay. to neet or respond to energencies which may
arise, submt a special estimate in which itens for extraordinary
expenses may be submitted to neet such energencies. Such estinmate shal
contain a conplete statenent of the purposes for which the itenms are
requested and the necessity therefor. The sane nethod of procedure shal
be followed in subnmtting such estimate and such estimate shall be
subject to the sane consideration and action as is required in the
subm ssion, consideration and action upon the regular annual estinmate
subm tted by the superintendent. The common council shall have power to
meke the appropriations requested by the superintendent in such special
estinate.

4. The board shall not incur a liability or an expense chargeable
against the funds wunder its control or the city for any purpose in
excess of the anpunt appropriated or available therefor or otherw se
aut hori zed by | aw.

8§ 2591-j. Custody and disbursenent of funds. 1. Public npneys appor-
tioned to the city by the state and all funds raised or collected by the
authorities in the city for school purposes or to be used by the board
for any purpose authorized in this article, or any other funds bel ongi ng
to the city and received from any source whatsoever for sinmlar
pur poses, shall be paid into the treasury of such <city and shall be
credited to the board. The funds so received into such treasury shall be
kept separate and distinct fromany other funds received into the said
treasury. The officer having the charge thereof shall give such addi-
tional security for the safe custody thereof as the corporate authori-
ties of such city shall require

2. Such funds shall be disbursed by authority of the board upon writ-
ten orders drawn on the city treasurer or other fiscal officer of the
city. Such orders shall be signed by the superintendent of schools and
the clainse auditor. Oders shall be nunbered consecutively and shal
specify the purpose for which they are drawn and the person or corpo-
ration to whom they are payable. The clains auditor shall ensure that
orders conply with the appropriate policies and procedures of the city
school district prior to approval for paynment, including with the
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procurenent policy proposed by the superintendent pursuant to section
twenty-five hundred ninety-one-e of this article and approved by the
board pursuant to section twenty-five hundred ninety-one-d of this arti-
cle. Cdains against the city school district shall not be paid wthout
prior audit and approval by the clains auditor.

3. Fixed salaries, principal of and interest on indebtedness and
anmounts becoming due upon lawful contracts for periods exceeding one
year may be disbursed without prior audit of the board or the clains
auditor. By resolution duly adopted, the board may deternine to enter
into a contract to provide for the deposit of the periodic payroll of
the school district in a bank or trust conpany for disbursal by it in
accordance with provisions of section ninety-six-b of the banking | aw

4. |t shall be unlawful for a city treasurer or other officer having
the custody of such city funds to pernmit their use for any purpose other
than that for which they are lawfully authorized; they shall be paid out
only on audit of the clains auditor or as otherw se provided by | aw
Paynents from such funds shall be nade only by checks signed by the
treasurer or other custodian of such noneys and payable to the person or
persons entitled thereto and countersigned by an officer designated by
the officer or body having the general control of the financial affairs
of such city. The board shall neke, in addition to such classification
of its funds and accounts as it desires for its own use and information
such further classification of the funds wunder its managenent and
control and of the disbursenents thereof as the officer or body having
the general control of the financial affairs of such city, shal
require, and such board shall furnish such data in relation to such
funds and their disbursenents as the financial officer or body of the
city shall require

8§ 3. Section 2552 of the education |aw, as anended by chapter 138 of
the laws of 1974, is anmended to read as foll ows:

8§ 2552. Board of education. The board of education of each such city
school district 1is hereby continued. The educational affairs in each
such city school district shall be wunder the general nanagenent and
control of a board of education to consist of not |less than three and
not nore than nine menbers, to be chosen as hereinafter provided, and to
be known as nenbers of the board of education, except that the board of
education of the city school district of the city of New York shall be
constituted as provided in article fifty-two-A of this [ehapter] title
and except further that the board of education of the city schoo
district of the city of Buffalo shall be constituted as provided in
article fifty-two-B of this title. The nunber of nenmbers on the board
of education of each such city school district shall continue to be as
foll ows:

a. } : -
b-] City school district of the city of Rochester: seven nenbers.

[6-] b. City school district of the city of Syracuse: seven menbers.

[¢=] c. City school district of the city of Yonkers: nine nenbers.

8 4. Subdivisions 1, 2, 4, 5, 6 and 8 of section 2553 of the education
I aw, subdivision 1 as separately amended by chapters 211 and 441 of the
| aws of 1980, subdivisions 2, 4 and 5 as added by chapter 242 of the
laws of 1974, subdivision 6 as anended by chapter 211 of the | aws of
1980 and subdivision 8 as anmended by chapter 762 of the |aws of 1950 and
as renunbered by chapter 330 of the | aws of 1969, are anended to read as
fol | ows:

1. No person shall be eligible to the office of nmenber of a board of
education who is not a citizen of the United States, who is not quali-
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fied to register for or vote at an election in accordance wth the
provi sions of section 5-106 of the election Iaw, and who, in the case of
the city school district of the city of Yonkers, has not been a resident
of the «city school district for which he or she is chosen for a period
of at least three years imrediately preceding the date of his or her

election or appointment and who, [irs—the—case—ofthe—city—school

the case of the city school district of the city of Rochester, is not a
qualified voter wunder section 5-102 of the election |law of such city
school district; and who in the case of the city school district of the
city of Syracuse has not been a qualified voter under section 5-102 of
the election |l aw of such city school district for at least ninety days
i medi ately preceding the date of his or her election or appointnent.

2. In the city school districts of the cities of Rochester and Syra-
cuse the nenbers of such board of education shall be chosen by the
voters at Jlarge at either a general or nunicipal election, or at both.

[Ln—Lhe—e+%¥—sehQeL—d+s$¢+€%—ei—%he—e+%¥—eL—BuLLaLe—Lhe—gBﬂbe#s—ei——sugh

W-S-er—toh—et—thi-s—soeti-an|

4. In the city school districts of the following cities, the terns of
such nenbers shall be as foll ows:

a. Rochester: Four Years;

b. Syracuse: Four Years;

c. Yonkers: Five Years.

5 The ternms of one-fifth of all the nenbers of a board of educati on,
or of a fraction as close to one-fifth thereof as possible, shall expire
annually on the first Tuesday in My, except in the city schoo
districts of the cities of [Buifale~] Rochester and Syracuse.

6. |If a vacancy occurs other than by expiration of termin the office
of a menber of a board of education in a district in which such nenbers
are elected at a general or nunicipal election, such vacancy shall be
filled by appointnent by the mayor until the next general or nunicipal
election is held, and such vacancy shall then be filled at such el ection
for the wunexpired portion of such term except that in the city schoo
district of the city of Rochester any such vacancy shall be filled
pursuant to the provisions of subdivision nine of this section [ard

8. A nmenber of a board of education who publicly declares that he or
she wll not accept or serve in the office of nenber of such board of
education, or refuses or neglects to attend three successive neetings of
such board, of which he or she is duly notified, wthout rendering a
good and valid excuse therefor to the other nenbers of such board of
education, vacates his or her office by refusal to serve.

8§ 5. Subdivision 10 of section 2553 of the education |aw is REPEALED
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8 6. The opening paragraph of section 2554 of the education |aw, as
anended by chapter 91 of the laws of 2002, is anended to read as
fol | ows:

Subj ect to the provisions of this chapter, the board of education in a
city, except the city board of the city of New York and the board of
education of the city school district of the city of Buffalo, shall have
the power and it shall be its duty:

8 7. Subdivision 2 of section 2554 of the education |aw, as anmended by
chapter 27 of the laws of 2012, is anended to read as foll ows:

2. To create, abolish, maintain and consolidate such positions, divi-
sions, boards or bureaus as, in its judgnment, nmay be necessary for the
proper and efficient adm nistration of its work; to appoint a super-
intendent of schools, such associate, assistant, district and other
superintendents, exaniners, directors, supervisors, principals, teach-
ers, lecturers, special instructors, nedical inspectors, nurses, audi-
tors, attendance officers, secretaries, clerks, custodians, janitors and
ot her enpl oyees and ot her persons or experts in educational, social or
recreational work or in the business managenent or direction of its
affairs as said board shall deternmine necessary for the efficient
managenent of the schools and other educational, social, recreationa
and business activities; provided, however, that in the city schoo
[ st+ets] district of the [eties] city of [Buffale] Rochester[—and
Syacuse] appoi ntnment of associate, assistant and district superinten-
dents, and other supervising staff who are excluded fromthe right to
bargain collectively pursuant to article fourteen of the <civil service
law shall, wthin the anounts budgeted for such positions, be by the
superintendent of such city school district; and to determine their
duties except as otherw se provided herein

8 8. Subdivision 2-a of section 2554 of the education | aw, as anmended
by section 16 of subpart F of part C of chapter 97 of the laws of 2011
is amended to read as follows:

2-a. a. In its discretion to adopt a resolution establishing the
office of clains auditor and appoint a clains auditor who shall hold his
or her position subject to the pleasure of the board. In its discretion
the board nay adopt a resolution establishing one or nore offices of
deputy clainms auditor who shall act as clains auditor in the absence of
the clains auditor. Such clainms auditor shall report directly to the
board of education. No person shall be eligible for appointment to the
office of clainms auditor or deputy clains auditor who shall be

(1) a nenber of the board of education

(2) a clerk or treasurer of the board of educati on;

(3) the superintendent of schools or other official of the district
responsi bl e for busi ness nanagenent;

(4) the person designated as purchasi ng agent; or

(5) clerical or professional personnel directly involved in accounting
and purchasing functions of the school district.

b. The positions of clains auditor or deputy clains auditor shall be
classified in the exenpt class of civil service. The board of education
at any time after the establishnment of the office of clains auditor or
deputy <clainms auditor, may adopt a resolution abolishing the office._
provi ded, however, that the board of education of the city schoo
district of the city of Buffalo shall not abolish such office. When the
office of clains auditor shall have been established and a clainms audi-
tor shall have been appointed and shall have qualified, the powers and
duties of the board of education with respect to auditing accounts,
charges, clains or denands against the city school district shal
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devol ve upon and thereafter be exercised by such clainms auditor, during
the continuance of the office. The board of education shall be pernitted
to delegate the clainms audit function to one or nore independent enti-
ties by wusing (1) inter-nunicipal cooperative agreenments, or (2) inde-
pendent contractors, to fulfill this function

c. When the board of education delegates the clains audit function
using an inter-municipal cooperative agreenment, shared service author-
i zed by section nineteen hundred fifty of this title, or an independent
contractor, the board shall be responsible for auditing all clainms for
services fromthe entity providing the delegated clains auditor, either
directly or through a delegation to a different independent entity.

8 9. Subdivision 1 of section 2563 of the education |aw, as anended by
chapter 228 of the laws of 1971, is amended to read as foll ows:

1. The annual neeting of a board of education shall be held on the
second Tuesday in May, at four o'clock in the afternoon, at which neet-
ing the board shall select a president for the ensuing year, except that
the annual nmeeting of the board of education of the city schoo
[ stret] districts of the [ey] cities of New York and Buffalo shal
be held on the first Tuesday in July.

8 10. Subdivision 6 of section 2566 of the education |aw, as amended
by chapter 27 of the laws of 2012, is anended to read as foll ows:

6. To have supervision and direction of associate, assistant, district
and ot her superintendents, directors, supervisors, principals, teachers,
| ecturers, nedical inspectors, nurses, claims auditors, deputy clains
auditors, attendance officers, janitors and other persons enployed in
t he managenent of the schools or the other educational activities of the
city authorized by this chapter and under the direction and mnanagenent
of the board of education, except that in the city school districts of
the cities of [Buialoe] Rochester[-] and Syracuse to also appoint,
within the anounts budgeted therefor, such associate, assistant and
district superintendents and all other supervising staff who are
excluded from the right to bargain collectively pursuant to article
fourteen of the civil service law, to transfer teachers fromone schoo
to another, or fromone grade of the course of study to another grade in
such course, and to report inmediately such transfers to said board for
its consideration and action; to report to said board of education
violations of regulations and cases of insubordination, and to suspend
an associ ate, assistant, district or other superintendent, director,
supervisor, expert, principal, teacher or other enployee until the next
regul ar neeting of the board, when all facts relating to the case shal
be submitted to the board for its consideration and action.

§ 11. Subdivision 3 of section 2573 of the education |aw, as anmended
by chapter 27 of the laws of 2012, is anended to read as foll ows:

3. Associate superintendents, examners and all other enployees
authorized by section twenty-five hundred fifty-four of this article,
except as otherw se provided in subdivision one of this section, shal
be appointed by the board of education except that in the city schoo
districts of the cities of [Buifale-] Rochester[,] and Syracuse, the
associ ate, assistant and district superintendents and all other super-
vising staff who are excluded fromthe right to bargain collectively
pursuant to article fourteen of the civil service law shall be
appoi nted, within amunts budgeted therefor, by the superintendent of
such <city school district. In a city having a population of one million
or nore, such appointnents shall be nade on nomnation of the super-
i ntendent of schools. Notw thstanding any other provision in this chap-
ter to the contrary, whenever an associ ate superintendent of schools in
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the employ of the board of education in a city having a popul ati on of
one mllion or nore fails of reappointnment, said person shall be ime-
diately appointed an assistant superintendent of schools w th pernanent
appointment as said term permanent appointnment is defined in subdivi-
sions four, five and six of this section. The salary of such assistant
superintendent shall be less than the salary of an associate superinten-
dent, but said differential in salary shall not exceed ten per centum of
the annual salary of an associate superintendent of schools. When,
however, an associate superintendent of schools who fails of reappoint-
ment has to his or her credit thirty or nore years of city service
including ten or nore years of service as such associate superintendent
of schools, he or she shall suffer no reduction of salary or of pension
prospects while serving as such assistant superintendent of schools.

§ 12. Subdivision 4 of section 2576 of the education |aw is REPEALED

§ 13. The terns of office of the nenbers of the board of education of
the city of Buffalo shall expire two years after the date of appoint-
ment. As of the effective date of this section the mayor of the city of
Buf fal o shall appoint a board of education for such city school district
pursuant to section 2591-c of the education | aw as added by section two
of this act. The mayor shall appoint nine nenbers for a two-year term
The nmenbers of the board of education established pursuant to section
2591-c¢ of the education |aw as added by section two of this act shal
take office as of the effective date of this section.

§ 14. Not wi t hst andi ng any provisions of law to the contrary, the
board of education of the city school district of the city of Buffalo
and the city school district of the city of Buffalo, as established
pursuant to article 52 of the education law, are prohibited fromre-neg-
otiating or otherw se anmending any collective bargai ni ng agreenents or
other contracts that expire or end on a date after the board of educa-
tion, as established pursuant to section 2591-c of the education |aw, as
added by section two of this act, takes office. Wth respect to collec-
tive bargaining agreenents that expire or end prior to the date that the
board of education, as established pursuant to section 2591-c of the
education law, as added by section two of this act, takes office, the
board of education or such city school district may only negotiate and
enter into a new contract for a period that ends on Decenber 31, 2016.
Wth respect to contracts, other than coll ective bargaining agreenents,
that expire or end prior to the date that the board of education, as
establ i shed pursuant to section 2591-c of the education |law, as added by
section two of this act, takes office, or are entered into after the
effective date of this act, the board of education or such city schoo
district may only negotiate and enter into a new contract for a period
that ends sixty days after the date that the board of education, as
establ i shed pursuant to section 2591-c of the education |law, as added by
section two of this act, takes office.

8 15. The provisions of article 52 of the education |aw shall continue
to apply to the city school district of the city of Buffalo, provided
however, that where any of the provisions of article 52-B of the educa-
tion | aw are inconsistent with the provisions of article 52 of the
education law pertaining to governance of the city of Buffalo schoo

district, the provisions of article 52 of the education Ilaw shall be
superseded and the provisions of article 52-B of the education |aw shal
appl y.

8§ 16. Severability. I f any clause, sentence, paragraph, section or

part of this act shall be adjudged by any court of conpetent jurisdic-
tion to be invalid and after exhaustion of all further judicial review,



OCOO~NOUIRWNPEF

A 2744 19

the judgnment shall not affect, inpair or invalidate the remai nder there-
of , but shall be confined inits operation to the clause, sentence,
par agraph, section or part of this act directly involved in the contro-
versy in which the judgnment shall have been rendered.

8 17. This act shall take effect inmmediately; provided, however, that
t he amendnments to the openi ng paragraph of section 2554 of the education
| aw made by section six of this act shall not affect the expiration of
such paragraph and shall expire on the sane date as such paragraph
expires pursuant to section 34 of chapter 91 of the laws of 2002, as
anended, or expire and be deened repealed July 31, 2019, whichever
occurs first; provided further that sections two, three, four, seven,
nine, ten, eleven, twelve and fifteen of this act shall expire and be
deened repeal ed July 31, 2019.



