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STATE OF NEW YORK

2593

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

January 20, 2017

Introduced by M of A ROSENTHAL -- read once and referred to the
Committee on Housing

AN ACT to anmend the admi nistrative code of the city of New York and the
energency tenant protection act of nineteen seventy-four, in relation
tolimting rent increase after vacancy of a housing accommopdati on;
and to anend the administrative code of the city of New York, the
enmergency tenant protection act of nineteen seventy-four and the ener-
gency housing rent control law, in relation to adjustnment of maxi mum
al | owabl e rent

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph 5-a of subdivision ¢ of section 26-511 of the
adm ni strative code of the city of New York, as anended by section 16-a
of part A of chapter 20 of the laws of 2015, is anended to read as
fol | ows:

(5-a) provides that, notwithstanding any provision of this chapter,
the legal regulated rent for any vacancy |lease entered into after the
effective date of this paragraph shall be as hereinafter provided in

this paragraph. [Ihe—p#e¥+gas—+egaL——LeguLaLed——49%%——#9¢—Tsaeh——heas+ng

where the anmount charged and paid by the prior tenant pursuant to para-
graph fourteen of this subdivision, was |ess than the |egal regul ated
rent, such increase to the legal regulated rent shall not exceed: five

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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percent of the previous legal regulated rent if the |ast vacancy | ease
commenced | ess than two years ago; ten percent of the previous I egal
regul ated rent if the last vacancy | ease comenced | ess than three years
ago; fifteen percent of the previous legal regulated rent if the |ast
vacancy | ease commenced | ess than four years ago; twenty percent of the
previous legal regulated rent if the |ast vacancy | ease comrenced four
or nore years ago. [+n—additien-] |f the legal regulated rent was not
increased with respect to such housing accommobdati on by a permanent
vacancy al |l owance within eight years prior to a vacancy |ease executed
on or after the effective date of this paragraph, the |egal regul ated
rent may be [fu+ther] increased by an amount equal to the product
resulting from nmultiplying such previous |egal regulated rent by six-
tenths of one percent and further nultiplying the anobunt of rent
increase resulting therefromby the greater of (A) the nunber of years
since the inposition of the |ast permanent vacancy all owance, or (B) if
the rent was not increased by a permanent vacancy all owance since the
housi ng accommpdati on becanme subject to this chapter, the nunber of
years that such housi ng acconmodati on has been subject to this chapter.
Provided that if the previous legal regulated rent was less than three
hundred dollars the total increase shall be as cal cul ated above plus one
hundred dol | ars per nonth. Provided, further, that if the previous |ega
regul ated rent was at |east three hundred dollars and no nore than five
hundred dollars in no event shall the total increase pursuant to this
paragraph be less than one hundred dollars per nonth. Such increase
shall be [iattecu——ot—any—allowence—avthorizedfor the one—or two—year

; ] in addition to any other
i ncreases authorized pursuant to this chapter including an adjustnent
based upon a major capital inprovenent, or a substantial nodification or
i ncrease of dwelling space or services, or installation of new equi pnent
or inprovenments or new furniture or furnishings provided in or to the
housi ng accommdati on pursuant to this section. The increase authorized
in this paragraph may not be inplenmented nore than one tinme in any
cal endar year, notw thstandi ng the nunber of vacancy | eases entered into
in such year, and may not be inplenented without the |andlord providing
to the new tenant an itemized cost accounting of all inprovenents
clainmed as part of such increase and copies of the corresponding
receipts with the | ease agreenent.

8§ 2. Subdivision (a-1) of section 10 of section 4 of chapter 576 of
the laws of 1974, constituting the energency tenant protection act of
ni neteen seventy-four, as anmended by section 16-b of part A of chapter
20 of the laws of 2015, is anmended to read as foll ows:

(a-1) provides that, notw thstanding any provision of this act, the
| egal regulated rent for any vacancy | ease entered into after the effec-
tive date of this subdivision shall be as hereinafter set forth. [Fhe

appH-ed—to—the—previ-odus—egal—egulated—+ent—] However, where the anpunt

charged and paid by the prior tenant pursuant to paragraph fourteen of
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this subdivision, was | ess than the I egal regulated rent, such increase
to the legal regulated rent shall not exceed: five percent of the previ-
ous legal regulated rent if the [ast vacancy | ease conmenced | ess than
two years ago; ten percent of the previous legal regulated rent if the
| ast vacancy comenced | ess than three years ago; fifteen percent of the
previous legal regulated rent if the | ast vacancy | ease comenced |ess
than four years ago; twenty percent of the previous |egal regul ated rent
if the last vacancy |ease comenced four or nore years ago. [+nh—-addi—
tHop—+] If the legal regulated rent was not increased with respect to
such housi ng accomodati on by a perrmanent vacancy all owance w thin eight
years prior to a vacancy |ease executed on or after the effective date
of this subdivision, the |l egal regulated rent may be [fu+ther] increased
by an ampbunt equal to the product resulting frommultiplying such previ-
ous legal regulated rent by six-tenths of one percent and further multi-
plying the anobunt of rent increase resulting therefromby the greater of
(A) the nunber of years since the inposition of +the |last permanent
vacancy allowance, or (B) if the rent was not increased by a pernanent
vacancy al | owance since the housi ng acconmpdati on becane subject to this
act, the nunmber of years that such housing accommodation has been
subject to this act. Provided that if the previous |egal regulated rent
was | ess than three hundred dollars the total increase shall be as
cal cul ated above plus one hundred dollars per nmonth. Provided, further

that if the previous legal regulated rent was at |least three hundred
dollars and no nore than five hundred dollars in no event shall the
total increase pursuant to this subdivision be less than one hundred

dollars per nonth. Such increase shall be [iatied—of—any—atleowance

be] in addition to any other increases authorized pursuant to this act
i ncludi ng an adj ust rent based upon a major capital inprovenent, or a
substantial nodification or increase of dwelling space or services, or
installation of new equipnent or inprovenents or new furniture or
furnishings provided in or to the housing accomobdati on pursuant to
section six of this act. The increase authorized in this subdivision my
not be inplenmented nore than one time in any calendar year, notwth-
standi ng the nunber of vacancy |eases entered into in such year, and nay
not be inplenented without the |andlord providing to the new tenant an
item zed cost accounting of all inprovenents clained as part of such
increase and copies of the corresponding receipts with the | ease agree-
ment .

8 3. Subparagraph (e) of paragraph 1 of subdivision g of section
26-405 of the administrative code of the city of New York, as anmended by
section 15 of part B of chapter 97 of the laws of 2011, is anended to
read as foll ows:

(e) The landlord and tenant by nmutual voluntary witten agreenent
agree to a substantial increase or decrease in dwelling space or a
change in the services, furniture, furnishings or equi pnent provided in
the housing accompdati ons. An adjustnent under this subparagraph shal
be equal to one-fortieth, in the case of a building with thirty-five or
fewer housing accommodati ons, or one-sixtieth, in the case of a building
with nore than thirty-five housi ng accomodati ons where such adj ust nent
takes effect on or after Septenber twenty-fourth, two thousand el even,
of the total cost incurred by the landlord in providing such nodifica-
tion or increase in dwelling space, services, furniture, furnishings or
equi prent, including the cost of installation, but excluding finance
charges, with an adjustnent, in both cases, being no nore than twenty
percent of the current rent, provided further that an owner who is enti-
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tled to a rent increase pursuant to this subparagraph shall not be enti-
tled to a further rent increase based upon the installation of simlar
equi prent, or new furniture or furnishings within the wuseful Ilife of
such new equipnment, or new furniture or furnishings. The owner shall
give witten notice to the city rent agency of any such adjustnent
pursuant to this subparagraph; or

8 4. Paragraph 13 of subdivision ¢ of section 26-511 of the adm nis-
trative code of the city of New York, as amended by section 16 of part B
of chapter 97 of the laws of 2011, is anended to read as foll ows:

(13) provides that an owner is entitled to a rent increase where there
has been a substantial nodification or increase of dwelling space or an
increase in the services, or installation of new equi pment or inprove-
ments or new furniture or furnishings provided in or to a tenant's hous-
i ng accompdation, on witten tenant consent to the rent increase. |In
the case of a vacant housing accommbdati on, tenant consent shall not be
requi red. The permanent increase in the legal regulated rent for the
affected housing accommopdation shall be one-fortieth, in the case of a
building with thirty-five or fewer housing accommodati ons, or one-sixti-
eth, in the case of a building with nore than thirty-five housing accom
nmodat i ons where such permanent increase takes effect on or after Septem
ber twenty-fourth, two thousand el even, of the total cost incurred by
the landlord in providing such nodification or increase in dwelling
space, services, furniture, furnishings or equi pnent, including the cost
of installation, but excluding finance charges, provided, however, that
in both cases, the permanent increase is no nore than twenty percent of
the current legal requlated rent. Provided further that an owner who is
entitled to a rent increase pursuant to this paragraph shall not be
entitled to a further rent increase based upon the installation of sim-
| ar equi pnment, or new furniture or furnishings within the useful life of
such new equi prent, or new furniture or furnishings.

8§ 5. Paragraph 1 of subdivision d of section 6 of section 4 of chapter
576 of the laws of 1974, constituting the energency tenant protection
act of nineteen seventy-four, as amended by section 18 of part B of
chapter 97 of the laws of 2011, is anended to read as foll ows:

(1) there has been a substantial nodification or increase of dwelling
space or an increase in the services, or installation of new equi pnent
or inprovenents or new furniture or furnishings, provided in or to a
tenant's housing accomopdation, on witten tenant consent to the rent
increase. In the case of a vacant housing acconmopdation, tenant consent
shall not be required. The permanent increase in the |egal regul ated
rent for the affected housi ng accomodati on shall be one-fortieth, in
the case of a building with thirty-five or fewer housi ng accommodati ons,
or one-sixtieth, in the case of a building with nore than thirty-five
housi ng accommpdati ons where such pernanent increase takes effect on or
after Septenber twenty-fourth, two thousand el even, of the total cost
incurred by the landlord in providing such nodification or increase in
dwel I i ng space, services, furniture, furnishings or equipnent, including
the cost of installation, but excluding finance charges, provided,
however, that in both cases, the permanent increase is no nore than
twenty percent of the current legal regulated rent. Provided further
that an owner who is entitled to a rent increase pursuant to this para-

graph shall not be entitled to a further rent increase based upon the
installation of sinilar equipnent, or new furniture or furnishings wth-
in the wuseful life of such new equiprment, or new furniture or

furni shings.
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8§ 6. Clause 5 of the second undesi gnated paragraph of paragraph (a) of
subdivision 4 of section 4 of chapter 274 of the | aws of 1946, consti-
tuting the energency housing rent control |aw, as anmended by section 25
of part B of chapter 97 of the laws of 2011, is anended to read as
fol | ows:

(5) the landlord and tenant by rmutual voluntary witten agreenent
agree to a substantial increase or decrease in dwelling space or a
change in the services, furniture, furnishings or equipnment provided in
t he housi ng accommodati ons; provided that an owner shall be entitled to
a rent increase where there has been a substantial nodification or
i ncrease of dwelling space or an increase in the services, or installa-
tion of new equipnment or inprovenents or new furniture or furnishings
provided in or to a tenant's housing acconnodation. The permanent
increase in the maxinmum rent for the affected housi ng acconmpdati on
shall be one-fortieth, in the case of a building with thirty-five or
fewer housing accommodati ons, or one-sixtieth, in the case of a building
with nmore than thirty-five housing accommopdati ons where such pernanent
i ncrease takes effect on or after Septenber twenty-fourth, two thousand
eleven, of the total cost incurred by the Iandlord in providing such

modi fication or increase in dwelling space, services, furniture,
furnishings or equipnent, including the cost of installation, but
excl udi ng finance charges, provided, however, that in both cases, the
permanent increase is no nore than twenty percent of the current rent,

and provided further that an owner who is entitled to a rent increase
pursuant to this clause shall not be entitled to a further rent increase
based wupon the installation of simlar equipment, or new furniture or
furnishings within the useful life of such new equi pnent, or new furni-
ture or furnishings. The owner shall give witten notice to the comm s-
sion of any such adjustment pursuant to this clause; or

8§ 7. This act shall take effect inmediately; provided that:

a. the anendnents to section 26-511 of chapter 4 of title 26 of the
adm ni strative code of the city of New York nade by sections one and
four of this act shall expire on the sane date as such law expires and
shall not affect the expiration of such | aw as provi ded under section
26- 520 of such | aw,

b. the amendnments to sections 10 and 6 of the enmergency tenant
protection act of nineteen seventy-four nade by sections two and five of
this act shall expire on the sane date as such act expires and shall not
affect the expiration of such act as provided in section 17 of chapter
576 of the | aws of 1974,

c. the anendnents to section 26-405 of the city rent and rehabili-
tation |aw nade by section three of this act shall remain in full force
and effect only as long as the public emergency requiring the regul ation
and control of residential rents and evictions continues, as provided in
subdi vision 3 of section 1 of the |ocal energency housing rent contro
act; and

d. the anendnents to section 4 of the energency housing rent contro
| aw nade by section six of this act shall expire on the sane date as
such law expires and shall not affect the expiration of such | aw as
provided in subdivision 2 of section 1 of chapter 274 of the laws of
1946.



