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STATE OF NEW YORK

2526--A

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

January 20, 2017

Introduced by M of A  SIMOTAS, DINOWTZ, MAYER, LUPINACCI, ORTIZ,
BUCHWALD, O DONNELL, QUART, LUPARDO, BRAUNSTEI N, ERRI GO, RAI A, PALMES-
ANO -- Multi-Sponsored by -- M of A STEC -- read once and referred
to the Committee on Health -- commttee discharged, bill anended,
ordered reprinted as anended and recommitted to said conmittee

AN ACT to anmend the public health law, the education law, the tax |aw,
the wvehicle and traffic law, the judiciary |law and the executive | aw,
inrelation to requiring certain state fornms and applications to
i nclude space for registering in the "donate life registry" for organ,
eye and tissue donations; and to repeal certain provisions of the
public health law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (a) of subdivision 5 of section 4310 of the
public health I aw, as separately anended by chapters 40 and 248 of the
| aws of 2016, is anended to read as foll ows:

(a) Such organ, eye and tissue registration of consent to nake an
anatom cal gift can be nmade through: (i) indication made on the applica-
tion or renewal formof a driver's license, (ii) indication nmade on a
non-driver identification card application or renewal form (iii) indi-
cation nmade on a voter registration form pursuant to subdivision five of
section 5-210 of the election law, (iv) indication made on the applica-
tion for health care coverage offered through the state health benefit
exchange, (v) enrollnment through the donate life registry website, (vi)
paper enrollnment submtted to the donate life registry, [e+] (vii) indi-
cation nmade on application for a certificate, license or registration
issued pursuant to article sixty-one of the education law, (viii) indi-
cation made on an application to practice a profession pursuant to title
eight of the education law, (ix) indication made on a personal incone
tax return, (x) indication nmade on an application for registration or
renewal thereof of a notor vehicle, (xi) indication nade on an applica-
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tion for adm ssion to practice or on a biennial registration form pursu-
ant to section four hundred sixty-four or four hundred sixty-eight-a of
the judiciary law, (xii) indication nmade on an application to conduct a
profession or occupation which is licensed or reqgistered by the depart-
nent of state, or (xiii) through any other method identified by the
conmm ssioner. The departnment shall establish a neans by which to regis-
ter the consent given by individuals who are sixteen or seventeen years
of age in the donate life registry, and shall make registration avail-
able by any of the nethods provided in subparagraphs (i), (ii), (iii),
(iv), (v) [ard] . (vi) _(vii), (viii), (ix), (x), (xi), (xii) and (xiii)
of this paragraph.

8§ 2. Paragraph (a) of subdivision 5 of section 4310 of the public
health | aw, as anended by section 27 of part A of chapter 60 of the |aws
of 2014, is anended to read as foll ows:

(a) Such organ, eye and tissue registration of consent to nmake an
anatomi cal gift can be made through: (i) indication nmade on the applica-
tion or renewal formof a driver's license, (ii) indication mde on a
non-driver identification card application or renewal form (iii) indi-
cation nmade on a voter registration form pursuant to subdivision five of
section 5-210 of the election law, (iv) enrollnment through the donate
life registry website, (v) paper enrollnent submtted to the donate life
registry, [e+] (vi) indication nade on application for a certificate,
license or reqgistration issued pursuant to article sixty-one of the
education law, (vii) indication nade on an application to practice a
profession pursuant to title eight of the education law, (viii) indi-
cation made on a personal incone tax return, (ix) indication nade on an
application for reqgistration or renewal thereof of a notor vehicle, (x)
indication nade on an application for adm ssion to practice or on a
biennial registration formpursuant to section four hundred sixty-four
or four hundred sixty-eight-a of the judiciary law, (xi) indication nade
on an application to conduct a profession or occupation which is
licensed or registered by the departnent of state or (xii) through any
ot her nethod identified by the comn ssioner.

8 2-a. Paragraphs (b) and (c) of subdivision 5 of section 4310 of the
public health | aw are REPEALED and a new paragraph (b) is added to read
as foll ows:

(b) Enrollnent or anmendnent or revocation through the donate life
registry website through any of the neans listed in this subdivision my
be signed by electronic signature, in accordance with the provisions of
article three of the state technology |aw, supported by the use of suit-
abl e nechani sns including unique identifiers to provide confidence in
the identity of the person providing the electronic signature. The
registration shall take effect upon the provision of witten or elec-
tronic notice of the reqgistration to the individual enrolling in the
donate life registry.

§ 2-b. Paragraphs (d), (e) and (f) of subdivision 5 of section 4310 of
the public health aw are relettered paragraphs (c), (d) and (e).

8§ 3. Subdivision 1 of section 206 of the public health law is amended
by adding six new paragraphs (w), (x), (y), (z), (aa) and (bb) to read
as foll ows:

(w) require, in consultation and cooperation with the comr ssioner of
education, that every individual applying for a certificate, license or
registration i ssued pursuant to article sixty-one of the education | aw
be provided space so that such applicant may register in the "donate
life registry" for organ, eye and tissue donations under section forty-
three hundred ten of this chapter with the following stated in clear
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conspi cuous type: "Wuld vou like to be added to the Donate Life Regis-
try? Check box for '"yes' or 'skip this question'". The conmi Ssioner
shall not mamintain records of any person who checks "skip this ques-
tion". Except where the application is nade in person or electronically,
failure to check a box shall not inpair the validity of an application,
and failure to check "yes" or checking "skip this question"” shall not be
construed to inply a wish not to donate. In the case of an applicant
under _sixteen years of age, checking "yes" shall not constitute consent
to nake an anatonical gift or registration in the donate life reqgistry.
Where an applicant has previously consented to nake an anatonical gift
or registered in the donate life registry, checking "skip this question"
or failing to check a box shall not inpair that consent or registration
(x) require, in consultation and cooperation with the conm ssioner of
education, that every individual applying to practice a profession
pursuant to title eight of the education |aw, be provided space so that
such applicant may register in the "donate life reqgistry" for organ. eye
and tissue donations under section forty-three hundred ten of this chap-
ter with the following stated in clear conspicuous type: "Wuld you like
to be added to the Donate Life Registry? Check box for 'yes' or 'skip

this question'". The comm ssioner shall not mintain records of any
person who checks "skip this gquestion". Except where the application is
nmade in person or electronically, failure to check a box shall not

inmpair the validity of an application, and failure to check "yes" or
checking "skip this question" shall not be construed to inply a wi sh not
to donate. In the case of an applicant under sixteen years of age,
checking "yes" shall not constitute consent to nmake an anatonical gift
or registration in the donate life registry. Were an applicant has
previously consented to nmke an anatonmical gift or registered in the
donate life registry, checking "skip this question" or failing to check
a box shall not inpair that consent or registration

(y) require, in consultation and cooperation with the departnment of
taxation and finance, that every individual filing a personal incone tax
return be provided space so that such applicant may register in the
"donate life registry"” for organ. eye and tissue donations under section
forty-three hundred ten of this chapter with the following stated in
cl ear conspicuous type: "Wuld vyou like to be added to the Donate Life
Reqgi stry? Check box for 'vyes' or '"skip this question'". The comm SSioner
shall not mmintain records of any person who checks "skip this gues-
tion". Except where the application is made in person or electronically,
failure to check a box shall not inpair the validity of an application.
and failure to check "yes" or checking "skip this question"” shall not be
construed to inply a wsh not to donate. In the case of an applicant
under_si xteen years of age, checking "yes" shall not constitute consent
to make an anatomical qgift or registration in the donate life registry.
Where an applicant has previously consented to make an anatomical qgift
or registered in the donate life registry, checking "skip this question"
or failing to check a box shall not inpair that consent or registration

(z) require, in consultation and cooperation with the commi ssi oner of
notor vehicles, that every individual applying for a reqgistration or
renewal thereof of a nptor vehicle be provided space so that such appli -
cant may register in the "donate |ife reqgistry" for organ, eye and
ti ssue donations under section forty-three hundred ten of this chapter
with the following stated in clear conspicuous type: "Wuld vou like to
be added to the Donate Life Registry? Check box for 'yes' or '"skip this
question'". The commi ssioner shall not nmaintain records of any person

who checks "skip this guestion". Except where the application is made in
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person or electronically, failure to check a box shall not inpair the
validity of an application, and failure to check "yes" or checking "skip
this question" shall not be construed to inply a wish not to donate. In
the case of an applicant under sixteen yvears of age. checking "yes"
shall not constitute consent to nake an anatonmical gift or reqgistration
in the donate life registry. Wiere an applicant has previously consented
to nmake an anatomical gift or registered in the donate life registry,
checking "skip this question” or failing to check a box shall not inpair
that consent or registration.

(aa) require, in consultation and cooperation with the state board of
law exaniners, that every individual applying for adm ssion to practice
or on a biennial registration form pursuant to section four hundred
sixty-four or four hundred sixty-eight-a of the judiciary |aw, be
provi ded space so that such applicant nay register in the "donate life
registry" for organ, eye and tissue donations under section forty-three
hundred ten of this chapter with the following stated in clear conspicu-
ous type: "Wuld you like to be added to the Donate Life Reqgistry? Check
box for 'yes' or '"skip this gquestion'". The comm ssioner shall not main-
tain records of any person who checks "skip this question". Except where
the application is nade in person or electronically, failure to check a
box shall not inpair the validity of an application, and failure to
check "yes" or checking "skip this guestion" shall not be construed to
inply a wish not to donate. In the case of an applicant under sixteen
years of age, checking "yes" shall not constitute consent to nake an
anatonmical qgift or registration in the donate life registry. Were an
applicant has previously consented to nake an anatomical gift or regis-
tered in the donate life registry, checking "skip this gquestion" or
failing to check a box shall not inpair that consent or registration.

(bb) require, in consultation and cooperation with the secretary of
state, that every individual applying to conduct a profession or occupa-
tion which is licensed or registered by the departnent of state be
provi ded space so that such applicant may register in the "donate life
registry" for organ, eye and tissue donations under section forty-three
hundred ten of this chapter with the following stated in clear conspicu-
ous type: "Wuld vou like to be added to the Donate Life Reqistry? Check
box for 'yes' or '"skip this question'". The comm ssioner shall not main-
tain records of any person who checks "skip this question". Except where
the application is nade in person or electronically, failure to check a
box shall not inpair the validity of an application, and failure to
check "yes" or checking "skip this gquestion" shall not be construed to
imply a wish not to donate. In the case of an applicant under sixteen
vears of age., checking "yes" shall not constitute consent to nake an
anatonmical qift or registration in the donate life registry. Were an
applicant has previously consented to nake an anatomical gift or regis-
tered in the donate life registry, checking "skip this gquestion" or
failing to check a box shall not inpair that consent or registration.

8 4. Section 3006 of the education lawis anended by adding a new
subdivision 4 to read as foll ows:

4. Organ, eye and tissue donation. The conm ssioner shall provide on
each application for a certificate, license or registration issued
pursuant to this article, and each renewal thereof, space for the appli-
cant to register in the "donate life registry" for organ., eye and tissue
donations established pursuant to section forty-three hundred ten of the
public health laww th the following stated on the application in clear
and conspicuous type: "Wuld you like to be added to the Donate Life
Reqgi stry? Check box for 'yes' or 'skip this question'". The regents
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shall not maintain records of any person who checks "skip this ques-
tion". Failure to check "yes" or checking "skip this gquestion" shall not
be construed to inply a wish not to donate. In the case of an applicant
under _sixteen years of age, checking "yes" shall not constitute consent
to nake an anatonmical gift or registration in the donate life registry.
Provided, that where an applicant has previously consented to make an
anatonical gift or registered in the "donate life registry”, failing to
check a box shall not inpair such consent or registration.

§ 5. Section 6501 of the education |law is amended by adding a new
subdi vision 3 to read as foll ows:

3. The regents shall provide, on each application to practice a
profession pursuant to this title and each application for renewal of a
license, reqgistration or certification to practice such a profession
space for the applicant to register in the "donate life registry" of
organ, eye and tissue donations established pursuant to section forty-
three hundred ten of the public health lawwith the follow ng stated on
the application in clear and conspicuous type: "Would vyou like to be
added to the Donate Life Registry? Check box for 'yes' or 'skip this
question'". The regents shall not nmaintain records of any person who
checks "skip this question". Failure to check "yes" or checking "skip
this question" shall not be construed to inply a wish not to donate. In
the case of an applicant under sixteen years of age. checking "yes"
shall not constitute consent to make an anatomical gift or registration

in the donate life reqgistry. Provided, that where an applicant has
previously consented to nake an anatomical gift or registered in the
"donate life reqgistry", failing to check a box shall not inpair such

consent or registration.

8 6. Section 651 of the tax law is anmended by adding a new subsection
(a-1) to read as foll ows:

(a-1) Ogan, eye and tissue donation. The conm ssioner shall provide
on each return space for the taxpayer or taxpayers to register in the

'donate life reqgistry" for organ, eye and tissue donations established
pursuant to section forty-three hundred ten of the public health |aw

with the following stated on the application in clear and conspi cuous
type: "Wuld vou like to be added to the Donate Life Registry? Check box
for "ves' or 'skip this question'". The conmi ssioner shall not maintain
records of any person who checks "skip this question". Failure to check
"yes" or checking "skip this question" shall not be construed to inply a
wi sh not to donate. In the case of an applicant under sixteen years of
age, checking "yes" shall not constitute consent to nake an anatonica

gift or registration in the donate life registry. Provided, that where a
taxpayer has previously consented to nmake an anatonmical gift or reqgis-
tered in the "donate life registry", failing to check a box shall not
inpair such consent or reqgistration.

§ 7. Paragraph b of subdivision 1 of section 401 of the wvehicle and
traffic law is anended by adding a new closing paragraph to read as
foll ows:

The conm ssioner shall provide on each application for registration
and renewal thereof space for the notor vehicle owner to register in the
"donate |life registry" for organ, eye and tissue donations established
pursuant to section forty-three hundred ten of the public health [aw
with the following stated on the application in clear and conspi cuous
type: "Wuld vou like to be added to the Donate Life Registry? Check box
for '"ves' or 'skip this question'". The conmi ssioner shall not maintain
records of any person who checks "skip this question". Failure to check
"yes" or checking "skip this question" shall not be construed to inply a
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wish not to donate. In the case of an applicant under sixteen years of
age, checking "yes" shall not constitute consent to make an anatom ca

gift or registration in the donate life registry. Provided, that where a
notor vehicle owner has previously consented to make an anatonmical gift
or registered in the "donate |life registry", failing to check a box
shall not inpair such consent or registration.

8§ 8. Section 464 of the judiciary law is anmended by adding a new cl os-
ing paragraph to read as foll ows:

The chief administrator of the courts shall provide on each applica-
tion for adm ssion to practice, space for the applicant to register in
the "donate life reqgistry" for organ, eye and tissue donations estab-
| i shed pursuant to section forty-three hundred ten of the public health
law with the following stated on the application in clear and conspicu-
ous type: "Wuld you like to be added to the Donate Life Registry? Check
box for 'yes' or '"skip this question'". The chief administrator of the
courts shall not maintain records of any person who checks "skip this
question". Failure to check "yes" or checking "skip this question”
shall not be construed to inply a wish not to donate. In the case of an
applicant under sixteen years of age, checking "yes" shall not consti-
tute consent to nmke an anatomical qgift or registration in the donate
life reqgistry. Provided, that where an applicant has previ ously
consented to nmke an anatomical gift or registered in the "donate life
registry", failing to check a box shall not inpair such consent or
registration.

8§ 9. Section 468-a of the judiciary law is amended by adding a new
subdi vision 4-a to read as foll ows:

4-a. The chief adnministrator shall provide on each biennial registra-
tion formspace for the attorney to register in the "donate life reqgis-
try" for organ, eye and tissue donations established pursuant to section
forty-three hundred ten of the public health law wth the followng
stated on the application in clear and conspicuous type: "Wuld you like
to be added to the Donate Life Registry? Check box for 'yes' or 'skip
this question'". The chief adm nistrator shall not maintain records of
any person who checks "skip this question". Failure to check "yes" or
checking "skip this question"” shall not be construed to inply a wi sh not
to donate. In the case of an applicant under sixteen vyears of age,
checking "yes" shall not constitute consent to nmake an anatomical gift
or registration in the donate life registry. Provided, that where an
attorney has previously consented to nmake an anatom cal gift or regis-
tered in the "donate life registry", failing to check a box shall not
i npair such consent or registration

8 10. The executive lawis amended by adding a new section 91-a to
read as foll ows:

8 91-a. Organ., eye and tissue donation. The secretary shall provide
on each application to conduct a profession or occupation which is
licensed or registered by the departnment, and each renewal thereof,
space for the applicant to register in the "donate life registry" for
organ, eye and tissue donations established pursuant to section forty-
three hundred ten of the public health lawwth the following stated on
the application in clear and conspicuous type: "Would vou like to be
added to the Donate Life Registry? Check box for 'yes' or 'skip this
question'". The secretary shall not maintain records of any person who
checks "skip this question". Failure to check "yes" or checking "skip
this question" shall not be construed to inply a wish not to donate. 1In
the case of an applicant under sixteen years of age, checking "yes"

shall not constitute consent to make an anatomical gift or registration
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in the donate life reqgistry. Provided, that where an applicant has
previously consented to nake an anatomical gift or registered in the
"donate life reqgistry", failing to check a box shall not inpair such

consent or registration.

8§ 11. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw, provided that the
amendnents to subdivision 5 of section 4310 of the public health |aw,
made by section one of this act, shall not affect the expiration and
reversion of such subdivision pursuant to section 6 of chapter 465 of
the laws of 2012, as anended, when upon such date section two of this
act shall take effect; provided further, sections twd-a and two-b of
this act shall take effect on the same date as the amendnents to subdi -
vision 2 of section 4310 of the public health law, made by chapter 465
of the laws of 2012, as anended, expire and are deened repeal ed;
provi ded, further, that effective imediately, the addition, amendnent
and/ or repeal of any rule or regulation necessary for the inplenentation
of this act on its effective date are authorized and directed to be nade
and conpl eted on or before such effective date.




