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2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

January 20, 2017

Introduced by M of A  SKARTADCS -- read once and referred to the
Committee on Judiciary

AN ACT to anmend the donmestic relations law, in relation to third party
caretakers of children; to amend the donmestic relations |aw and the
fam |y court act, in relation to custody determinations; and to anend
the social services law, in relation to requirenents for reporting
child abuse to the state central register of child abuse and nal treat-
ment

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and nay be cited as "Mason's Law."

8§ 2. Legislative intent. The Ilegislature hereby declares that it
intends to ensure the safety of children in cases of child custody and
requires that a third party caretaker of such children undergo crim nal
background checks, requires famly court judges to consider a parent
with a nmanageable disability when deternining custody, and instructs
child protective services to report allegations of abuse by a child's
cust odi al parent when such abuse is alleged by the non-custodi al parent.

§ 3. The donestic relations |aw is amended by addi ng a new section
75-mto read as foll ows:

8 75-m Crinminal background checks for third party caretakers. Wen a
custodial parent of a child leaves the child alone with a third party
caretaker, the custodial parent nust:

(a) perform a one tinme, comercially available, crimnal background
check of the third party caretaker to determne the individual's crim-
nal  history if the child will be in the sole care of the third party
caretaker for at least four tines in a six nonth period;

(b) informand secure the consent of the non-custodial parent or the
assigned child protective services case worker before leaving the child
in the care of the third party caretaker when the background check veri -
fies that the third party caretaker has a record of child abuse,

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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subst ance/ al cohol abuse, violence or other relevant convictions within
the last five years; and

(c) make a reasonable attenpt to give the non-custodial parent an
opportunity to accept the tenporary caretaking role before securing a
third party caretaker if the <childis to be left with a third party
caretaker for nore than thirty-six consecutive hours. The non-custodia
parents must be able to provide care for at least thirty-six consecutive
hours and have been previously granted unsupervised visitation rights by
the court.

8 4. Subdivision 1 of section 240 of the donestic relations lawis
anended by addi ng a new paragraph (a-3) to read as follows:

(a-3) Disability of parent; effect on child custody orders. (1) If a
parent has a disability but can denonstrate that acconmbdati ons can be
nmade to ensure that the disability will not affect the child' s safety, a
judge or nmmgistrate determning a judgnent or order for custody shal
not consi der such parent's disability.

(2) "Disability" neans physical, nental or nedical inpairnent result-
ing fromanatonical, physiological, genetic or neurological conditions
whi ch prevents the exercise of a nornal bodily function or is denpnstra-
ble by nedically accepted clinical or laboratory diagnostic technigues.

§ 5. Section 651 of the famly court act is amended by adding a new
subdivision (g) to read as foll ows:

(g) Disability of parent; effect on child custody orders. 1. 1If a
parent has a disability but can denpnstrate that accommbdations can be
nmade to ensure that the disability will not affect the child' s safety, a
judge or magistrate deternmining a judgnent or order for custody shal
not consi der such parent's disability.

2. "Disability" nmeans physical, nental or nedical inpairnent resulting
fromanatonical, physiological. genetic or neurological conditions which
prevents the exercise of a nornal bodily function or is denonstrable by
nedically accepted clinical or |laboratory diagnostic techniques.

§ 6. Section 424 of the social services |law is amended by adding a new
subdi vision 5-¢c to read as foll ows:

5-c. shall contact the state central register when a non-custodia
parent reports physical injury as described in subdivision (e) of
section one thousand twelve of the famly court act or sexual abuse of a
child while under the custody of the custodial parent., and there is
probabl e cause to investigate such clains.

8§ 7. This act shall take effect on the ninetieth day after it shal
have becone a | aw.




