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January 20, 2017

Introduced by M of A SKARTADCS, VWEPRIN, OIlS -- read once and referred
to the Cormmttee on Consumer Affairs and Protection

AN ACT to anend the public service | aw and the general business law, in
relation to consumer protections against cramm ng

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The openi ng paragraph of section 92-d of the public service
law, as separately amended by chapters 546 and 547 of the laws of 2000,
is anended to read as foll ows:

Each | ocal exchange tel ephone conmpany shall inform its customers of
the provisions of section ninety-two-h of this article, sections three
hundred ninety-nine-p [ard], three hundred ninety-nine-z and three
hundred ni nety-ni ne-pp of the general business law,_ and article ten-B of
the personal property law, as such provisions relate to the rights of
consunmers with respect to cramm ng., telemarketers, sellers, the no tele-
mar keting sales call statew de registry and automatic dialing-announci ng
devi ces, by neans of:

8§ 2. The public service law is anended by adding a new section 92-h to
read as foll ows:

8§ 92-h. Cramming prohibited. 1. For the purposes of this section
"crammi ng" neans the inclusion and inposition of charges on the invoice
or bill of a custoner froma telephone corporation at the request of a
third party or billing aggregator that (a) were not authorized by the
custoner, or (b) if authorized, were obtained through nisleading or
deceptive neans.

2. A custoner shall not be liable for charges appearing on the invoice
or bill of a telephone corporation that are the result of cranmm ng. No
charges for any products or services, other than those provided by the
tel ephone corporation, its affiliates, a third party video provider with
whom a telephone corporation or its affiliate jointly nmarket services,
or otherwise pernmitted by law, shall be included on any bill or invoice

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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of a custonmer, unless the third party requesting the paynent of such
charges retains and provides upon request valid proof that:

(a) the custoner was provided with clear and conspi cuous discl osure of
all material terns and conditions of the product or service being
offered, including but not limted to all initial and recurring charqges
and the fact that such charges shall appear on the custoner's tel ephone
bill:;

b) after receiving clear and conspi cuous disclosure as rovided in
paragraph (a) of this subdivision, the custoner explicitly consented to
the nature and anpunt of such charges; and

(c) the third party offering the product or service or an agent of
such third party provided the custoner with a toll-free tel ephone nunber
the custoner may call and an address to which the custoner nay wite to

resolve any billing dispute.
3. Any charges for third party products or services that are included
on a bill or invoice by a telephone corporation w thout the consent of

the custoner having been obtained as provided in subdivision two of this
section shall be void and unenforceable, and shall be renbved from the
bill or invoice upon notice from such custoner.

4. The commission shall supervise and ensure conpliance with the
provisions of this section, and nmay pronulgate any rules and reqgul ati ons
it deenms necessary or desirable to ensure such conpliance, including but
not limted to any additional requirenents for verification of custoner
orders and any additional standards that third parties or agents nust
neet to be authorized to receive paynent through the inclusion of charg-
es on bills or invoices of tel ephone corporations. Any failure by a
tel ephone corporation to conply with the provisions of this section may
be redressed as provided in subdivision three of section ninety-six of
this article or as otherw se authorized by | aw.

8§ 3. The general business |law is amended by adding a new secti on 390-
bb to read as foll ows:

8 390-bb. Crammi ng prohibited. 1. For the purposes of this section
"crammi ng" neans the inclusion and inposition of charges on the invoice
or bill for telephone service to a custoner from a cable television
conpany, as defined in section two hundred twelve of the public service
law, that provides tel ephone service to custoners in New York, at the
request of a third party or billing aggregator that (a) were not author-
ized by the custonmer, or (b) if authorized, were obtained through
m sl eadi ng or deceptive neans.

2. A custoner shall not be liable for charges appearing on the invoice
or bill of a cable television conpany for telephone service that are the

result of cramming. No charges for any products or services, other than
those provided by the cable television conpany, its affiliates, a third
party video provider with whoma cable television conpany or its affil-
iate jointly mnmarket services, or otherwise permtted by law, shall be
included on any bill or invoice for tel ephone service, unless the third
party requesting the paynent of such charges retains and provides upon

request valid proof that:
(a) the custoner was provided with clear and conspi cuous discl osure of

all material terns and conditions of the product or service being
offered, including but not limted to all initial and recurring charges
and the fact that such charges shall appear on the custoner's for tele-
phone service bill

(b) after receiving clear and conspicuous disclosure as provided in
paragraph (a) of this subdivision, the custoner explicitly consented to

the nature and anmpunt of such charges; and
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(c) the third party offering the product or service or an agent of
such third party provided the custoner with a toll-free tel ephone nunber
the custoner nmay call and an address to which the custoner nay wite to

resolve any billing dispute.
3. Any charges for third party products or services that are included
on a bill or invoice for tel ephone service by a cable tel evision conpany

wi thout the consent of the custonmer having been obtained as provided in
subdivision tw of this section shall be void and unenforceabl e, and
shall be renoved fromthe bill or invoice upon notice fromsuch custom
er.

8 4. Subdivision 1 of section 227-a of the public service |law, as
added by chapter 83 of the laws of 1995, is anended to read as foll ows:

1. Every cable television conpany, and all officers, agents and
enpl oyees of any cable tel evision conpany shall obey, observe and conply
with every order, direction or requirenment nmade by the conmm ssion, under
authority of this article, so long as the sane shall be and remain in
force. Except as provided in subdivision two of this section, any cable
tel evision conpany which shall violate any provision of this article or
section three hundred ninety-bb of the general business law, or which
fails, omts or neglects to obey, observe or conply with any order or
any direction or requirenent of the comm ssion, shall forfeit to the
peopl e of the state of New York a sumto be set by the commi ssion not to
exceed one thousand dollars for each and every offense; every violation
of any such order or direction or requirenent, or of this article or
section three hundred ninety-bb of the general business |aw, shall be a
separate and distinct offense, and, in case of a continuing violation,
every day's continuance thereof shall be a separate and distinct
of f ense.

8 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.




