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STATE OF NEW YORK

S. 2987 A. 2355

2017- 2018 Regul ar Sessi ons

SENATE - ASSEMBLY

January 18, 2017

I N SENATE -- Introduced by Sen. KENNEDY -- read tw ce and ordered print-
ed, and when printed to be committed to the Cormittee on Children and
Famlies

IN ASSEMBLY -- Introduced by M of A PEOPLES-STOKES -- read once and
referred to the Conmttee on Children and Fanmlies

AN ACT to anend the social services law, in relation to false allega-
tions of suspected child abuse and naltreat nent

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 422 of the social services law is anended by addi ng
a new subdivision 15 to read as foll ows:

15. (a) In addition to crimnal penalties authorized by article two
hundred forty of the penal law, the office of children and famly
services, or local child protective services acting through its comm s-
sioner, may seek a civil penalty against any person who by word or
action knowingly or wllfully makes a report to the statewi de central
register of child abuse and naltreatnent or nekes a report to any person
required to report suspected child abuse or maltreatnent pursuant to
section four hundred thirteen of this title knowing that the person is
required to report such case, of an alleged occurrence of child abuse or
nal treat nent which said person knew did not in fact occur or exist.

(b) The maximumcivil penalty shall be five thousand dollars for the
first occurrence and ten thousand dollars for each subsequent occur-
rence. Each false report constitutes a separate violation

(c) If the office of children and famly services or local child
protective services alleges that a person has nade a false report with
the statewide central register of child abuse and naltreatnment, the
office or service nmust notify such person that a hearing will be held to
deternmine if a violation of paragraph (a) of this subdivision has

occurred. The person shall be given a full statenent of the allegations
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against him or her, a notice that a hearing will be held in front of a
neutral fact finder who shall be appointed by the office of children and
fam ly services or the local child protective services, that they have a
right to be represented by counsel., to present evidence and to cross-ex-
anine any wtnesses against themand the right to appeal any deci sion
through a fair hearing. A full record of any proceeding shall be nmmade.
Notice of such allegations and of the hearing shall be served upon any
such person by personal service, by promnently placing such notice upon
the person's door and nmailing the notice by first class nmail, or through
certified mail, return receipt requested to the person's last known
address. The office or district nust establish by a preponderance of the
evidence that a violation of paragraph (a) of this subdivision occurred.

(d) In determning the anmpunt of fine to be inposed, if any. the
following factors shall be considered:

(i) The gravity of the violation, including the probability that seri-
ous physical or enptional harm to any person wll result or has
resulted, the severity of the actual or potential harm and the nature
of the false allegation.

(ii) Actions taken by the false reporter to retract the false report
as an elenent of mtigation, or, in contrast, to encourage an investi-
gation on the basis of false information

(iii) Any previous false reports filed by the sane individual

(e) A person who is determined to have filed a false report of abuse
or maltreatnent is not entitled to confidentiality otherw se required
for all infornation contained in the central reqgister. Subsequent to the
conclusion of all proceedings where it is determned that a false report
was filed, the nane of the false reporter and the nature of the false
report may be nmade public in whole or in part. Such information shall be
adnissible in any civil or crimnal proceeding.

(f) Any person neking a report who is acting in good faith is inmine
fromany liability under this section and shall continue to be entitled
to have the confidentiality of their identity nmintained.

8§ 2. This act shall take effect inmmediately.




