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Introduced by M of A GANIT -- read once and referred to the Conmttee
on Codes

AN ACT to anend the penal law and the state finance law, in relation to
an exanmi nation for firearm proficiency

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 400.00 of the penal law is anended by adding a new
subdi vision 14-a to read as foll ows:

14-a. (a) No person shall have or possess a firearm as defined in
subdivision three of section 265.00 of this chapter unless he or she
shall have successfully conpleted an exam nation and nmet the appropriate
standards as established by the comm ssioner of the division of crimnal
justice services hereinafter referred to as the comrissioner in the
executive departnment pursuant to paragraph (b) of this subdivision.

(b) The conmissioner shall, in cooperation with the superintendent of
the division of the state police, establish nmininum standards for
firearmproficiency and develop an exam nation to neasure firearmprofi-

ciency.

(c) The commssioner shall in cooperation with the superintendent of
the division of state police provide the standards and exaninations on
request to any qualified firearm instructor and all |aw enforcenent

agencies within the state. The proficiency exanination may be conducted
by any qualified firearminstructor approved by the commi ssioner or |aw
enf orcenent agency and shall include but not be limted to:

(i) a witten section on the laws relating to firearns;

(ii) a physical denonstration of proficiency in the use of firearns
and in firearns safety procedures;

(iii) a level of know edge concerning a licensee's duties, responsi-
bilities and liabilities pursuant to this chapter and civil statutes of
the state of New York and of the United States; and

(iv) a level of proficiency in firearmsafety.

In establishing such standards, the conmissioner shall establish
firearmproficiency standards consistent with the average firearm owner
of the state.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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(d) The conmissioner shall develop and distribute directions for test
adnmi nistration and record keeping. Al test results shall be forwarded
to the conmi ssioner who shall maintain a record of such results.

(e) The conmissioner shall develop a firearmproficiency certificate
which shall be distributed to all qualified firearminstructors and |aw
enf or cenent agenci es.

(f) Upon successful conpletion of such firearm proficiency exam nation
the instructor shall endorse the firearm proficiency certificate
reflecting successful passage of the exam nation.

(g) The provisions of this subdivision shall not apply to a person:

(i) in the discharge of his or her actual duties as a nenber of the
arned forces, the national guard or corrections officer enployed in a
correctional facility; or

(ii) who is a duly authorized nenber of a law enforcenent agency of
the state of New York or of the United States; or

(iii) who is a police officer as defined in section 1.20 of the crini-
nal procedure law or a retired police officer

(h) Notwithstanding the foregoing provisions of this subdivision or
any other law, rule or regulation to the contrary, no license to have
and possess a firearm shall be issued or renewed pursuant to this
section or any other applicable provision of l|law relating thereto,
unless the licensee or applicant shall subnmt to the issuing officer a
firearm proficiency certificate approved by the conm ssioner and
endorsed by the firearminstructor.

(i) The conmmissioner shall adopt a schedule of fees necessary to
adnmi nister the provisions of this subdivision which shall be collected
by the instructors and | aw enforcenent agencies conducting such exam na-
tions which shall be transmtted to the division of crinmnal justice

services within thirty days of the receipt of such fees for deposit in
the firearmproficiency exam nation fund established pursuant to section
ninety-two-o of the state finance | aw

§ 2. The state finance |law is anended by addi ng a new section 92-0 to
read as foll ows:

8 92-0. Firearmproficiency examination fund. 1. There is hereby
established in the joint custody of the state conptroller and the
conm ssioner of taxation and finance a fund to be known as the firearm
proficiency exam nation fund.

2. Such fund shall consist of all revenues received fromfees received
pursuant to subdivision fourteen-a of section 400.00 of the penal |aw
for firearmproficiency exanminations, and all other noneys credited or
transferred thereto fromany other fund or source pursuant to | aw

3. Mneys of the fund shall be expended for the expenses of carrying
out the firearmproficiency exanmi nations pursuant to subdivision four-
teen-a of section 400.00 of the penal |aw

4. Money shall be paid out of the fund on the audit and warrant of the
state conptroller on vouchers certified or approved by the conm ssioner
of the division of criminal justice services or his or her designee in
the manner prescribed by | aw

8 3. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a law. Effective i mediate-
ly, the addition, amendnent and/or repeal of any rule or regulation
necessary for the inplenentation of the foregoing sections of this act
on their effective date is authorized to be nmade, by the comn ssioner of
the division of crimnal justice services, on or before such effective
dat e.




