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                                          2120

                               2017-2018 Regular Sessions

                   IN ASSEMBLY

                                    January 17, 2017
                                       ___________

        Introduced  by M. of A. PRETLOW -- read once and referred to the Commit-
          tee on Real Property Taxation

        AN ACT to amend the real property tax  law,  in  relation  to  tax  lien
          transfers; and to repeal title 4 of article 9 of the real property tax
          law relating to acceptance of taxes from certain loan corporations

          The  People of the State of New York, represented in Senate and Assem-
        bly, do enact as follows:

     1    Section 1. Title 4 of article 9  of  the  real  property  tax  law  is
     2  REPEALED and a new title 4 is added to read as follows:
     3                                   TITLE 4
     4                      TAX LIEN TRANSFER AUTHORIZATIONS
     5  Section 960. Legislative intent.
     6          961. Definitions.
     7          962. Tax lien transfer.
     8          963. Tax lien transfer authorization.
     9          964. Tax lien transfer certificate.
    10          965. Property tax lien payment agreement.
    11          966. Foreclosure.
    12          967. Redemption.
    13    §  960.  Legislative  intent. The Legislature finds that local govern-
    14  ments are struggling under the weight of increased costs, reduced reven-
    15  ues and increased stresses on their respective  municipal  budgets.  The
    16  Legislature  also  finds  that  property owners are struggling under the
    17  weight of high property taxes and need some assistance in  paying  those
    18  taxes in order to prevent foreclosure and the sale of their property tax
    19  liens  to  third parties involuntarily. The Legislature finds that it is
    20  in the best interests of the residents of the state of New York and  the
    21  local  governments  to  allow  property owners to voluntarily enter into
    22  agreements with private entities to provide for  the  payment  of  their
    23  property  taxes.  Currently,  property  owners are required to pay their
    24  taxes in full. Allowing property owners to  increase  the  payment  term
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     1  will  help  alleviate the pressure on these already financially stressed
     2  residents and business owners. Moreover, local governments will increase
     3  their revenue collections and spend less on actions  to  collect  unpaid
     4  taxes,  such  as  tax  lien sales and tax lien foreclosures, because the
     5  property tax payors will pay taxes in full, all at once.
     6    § 961. Definitions. As used in this title the  following  terms  shall
     7  have the following meanings:
     8    1.  "Property  tax  payor"  means  a person who advances money for the
     9  payment of real property taxes directly to a municipal government at the
    10  request of a property owner. Also referred to as a "transferee."
    11    2. "Property tax payment" means the amount of money advanced  for  the
    12  payment  of  property  taxes  pursuant  to  a property tax lien transfer
    13  authorization and property tax lien payment agreement.
    14    3. "Tax lien transfer authorization" shall have  the  meaning  as  set
    15  forth in section nine hundred sixty-three of this title.
    16    4. "Tax lien transfer certificate" shall have the meaning as set forth
    17  in section nine hundred sixty-four of this title.
    18    5. "Property tax lien payment agreement" shall have the meaning as set
    19  forth in section nine hundred sixty-five of this title.
    20    6. "Referee's deed" shall mean the deed issued to the purchaser at the
    21  foreclosure sale at the courthouse steps.
    22    7.  "Transferee"  means a person who advances money for the payment of
    23  real property taxes directly to a municipal government at the request of
    24  a property owner to whom  a  property  tax  lien  is  transferred.  Also
    25  referred to as a "property tax payor."
    26    § 962. Tax lien transfer. 1. A property owner may execute an affidavit
    27  in  the  form  of a tax lien transfer authorization that consents to and
    28  authorizes the transfer of the property tax liens on his or her property
    29  from a municipal government to a property tax payor if the property  tax
    30  payor pays the property tax payment on behalf of the property owner.
    31    2. Upon receipt by the taxing jurisdiction of the property owner's tax
    32  lien  transfer authorization and the property tax payment from the prop-
    33  erty tax payor, the real property tax lien shall be transferred from the
    34  taxing jurisdiction to the property tax payor as reflected in a tax lien
    35  transfer certificate. The tax lien transfer  certificate  shall  certify
    36  that  the  taxing  jurisdiction  received written authorization from the
    37  property owner to transfer the taxes owed; that the property  tax  payor
    38  paid  the proper amount owed by the  property owner; and that the taxing
    39  jurisdiction's liens are transferred to the property tax  payor  in  the
    40  amounts listed in the tax lien transfer certificate.
    41    3.  The  creation  of  the  tax lien transfer certificate shall not be
    42  deemed to create a new tax  lien.  The  transferee,  or  its  heirs  and
    43  assigns,  shall  have  the  same rights, remedies, and priorities as the
    44  taxing jurisdiction, subject to the terms and conditions of the property
    45  tax lien payment agreement.   The creation  of  the  tax  lien  transfer
    46  certificate shall not be deemed to allow the property tax payor to fore-
    47  close  or  in  any  manner act upon the tax lien covered by the tax lien
    48  transfer certificate except for the collection of taxes, as provided for
    49  in the property tax lien payment agreement.
    50    4. The tax lien transfer certificate shall be recorded in  the  county
    51  clerk's  office  where  the  property  is situated, and the property tax
    52  payor shall pay any statutory fee for said recording.
    53    § 963.  Tax lien transfer authorization. A sworn affidavit of a  prop-
    54  erty  owner  authorizing  the  transfer  of  tax  liens must contain the
    55  following information:
    56    1. The name of the county where the property is located;
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     1    2. A statement by a notary public identifying the  affiant(s),  either
     2  property  owner(s) or authorized representative(s), and stating that the
     3  affiant(s) personally appeared before the notary and made the statements
     4  under oath;
     5    3. A statement by the affiant that he or she is over eighteen years of
     6  age and is capable of making the affidavit, and that the facts stated in
     7  the  affidavit  are within the affiant's personal knowledge and are true
     8  and correct;
     9    4. A statement by the affiant(s) that either  the  affiant(s)  or  the
    10  entities  represented by the affiant(s) owns the real property described
    11  in the document;
    12    5. A description of the property that includes:
    13    (a) the account number or property identification number used  by  the
    14  taxing jurisdiction;
    15    (b) the legal description of the property; and
    16    (c) the street address of the property, if applicable;
    17    6. The amount paid for the transfer;
    18    7. The tax years for the amount paid;
    19    8. The transferee's name;
    20    9. The transferee's street address;
    21    10.  The  following  statement:  "Pursuant  to section 963 of the real
    22  property tax law, I  hereby  authorize  the  above-named  transferee  or
    23  transferee's  agent  (the  "Transferee"),  to  pay all taxes, penalties,
    24  interest, and collection costs imposed by any and all local taxing units
    25  or their agents on the real property, described above, for the tax years
    26  listed  above.  I  further  authorize  and  direct  the  tax   assessor-
    27  collector(s)  for  said  taxing  units  to  issue a tax receipt with the
    28  collector's seal of office or notarized signature to the Transferee  and
    29  to  certify that the taxes and any penalties and interest on the subject
    30  property and collection costs have been paid by the Transferee on behalf
    31  of the owner, and the tax lien(s)  on  the  owner's  property  has  been
    32  transferred to the Transferee.";
    33    11. The date the document was signed;
    34    12. The signature and printed name of the property owner or authorized
    35  representative;
    36    13.  The  representative capacity or title of the authorized represen-
    37  tative, if applicable; and
    38    14. The notary public's seal and signature.
    39    § 964. Tax lien transfer certificate.  A  certified  statement  issued
    40  under  this section by the taxing jurisdiction for the purpose of creat-
    41  ing a tax lien transfer certificate shall contain the following informa-
    42  tion:
    43    1. The name of the county where the property is located;
    44    2. The date the certification is executed;
    45    3. A description of the property that includes:
    46    (a) The account number or property identification number used  by  the
    47  taxing jurisdiction;
    48    (b) The legal description of the property; and
    49    (c) The street address of the property, if applicable;
    50    4.  The taxing jurisdiction transferring a lien or liens to the trans-
    51  feree;
    52    5. The amount paid for the transfer;
    53    6. The tax years for the amount paid;
    54    7. The property owner's name;
    55    8. The transferee's name;
    56    9. The transferee's street address;
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     1    10. The following statement: "I, (Insert agent  for  Taxing  Jurisdic-
     2  tion),  certify that I have received authorization from the owner of the
     3  subject property to transfer the tax lien to the above-named  transferee
     4  or  transferee's  agent ("Transferee"), that Transferee has made payment
     5  of  the  amount  listed above to the above-named taxing jurisdictions on
     6  the property described above as consideration for a transfer of the  tax
     7  lien(s),  and  that  the  tax  liens held by taxing jurisdictions on the
     8  property for the tax years listed above are hereby transferred to Trans-
     9  feree in accordance with section 963 of the real property tax  law.    I
    10  have  issued  a  receipt  to Transferee in conjunction with this certif-
    11  ication reflecting the payment for the transfer in the amount of  taxes,
    12  penalties, interest, and collection costs.";
    13    11. The name of the taxing jurisdiction;
    14    12. The name of the taxing unit(s);
    15    13. The signature of the agent for the taxing jurisdiction; and
    16    14. One of the following:
    17    (a) The seal of office of the taxing jurisdiction; or
    18    (b)  A  notary public's seal of office and a statement that the certi-
    19  fied statement was subscribed and sworn to before a notary public; and
    20    15. A statement that after the document  is  recorded,  it  is  to  be
    21  returned to the transferee.
    22    §  965.  Property  tax  lien payment agreement. 1. A property owner is
    23  permitted to enter into a property tax lien  payment  agreement  with  a
    24  property tax payor.
    25    2. Said agreement shall contain terms and conditions of repayment.
    26    3. The property tax payor shall be allowed to collect from the proper-
    27  ty  owner  an application fee not to exceed two hundred fifty dollars, a
    28  fee for title charges not to exceed four hundred dollars, reasonable and
    29  customary attorney's fees  not  to  exceed  one  thousand  dollars,  and
    30  reasonable  and  customary  closing  costs,  not  to exceed five hundred
    31  dollars, all of which may, at the property owner's request  and  written
    32  consent,  be  contained in and made a part of the amounts owed under the
    33  property tax lien payment agreement  and  the  amounts  secured  by  the
    34  transferred tax lien.
    35    4.  The property tax payor shall be allowed to collect interest not to
    36  exceed 1.5% per month on the amount  owed  according  to  the  tax  lien
    37  payment agreement.
    38    5.  Nothing  contained within this section shall be deemed to create a
    39  mortgage, note or other instrument governed by any law, state or  feder-
    40  al,  regulating  mortgage agreements, and the tax lien payment agreement
    41  shall be deemed a contract for the repayment  of  monies  and  shall  be
    42  governed  by applicable state laws relating to contracts, except for the
    43  foreclosure of said agreement, which is subject to the rules  and  regu-
    44  lations as governing mortgage foreclosures as detailed in the real prop-
    45  erty actions and proceedings law.
    46    6.  The  property  owner  or a prior recorded first lien mortgagee may
    47  obtain a release of the transferred tax lien by paying the property  tax
    48  payor all amounts due under the property tax lien payment agreement.
    49    §  966.  Foreclosure. 1. If at anytime the property tax payor files to
    50  foreclose upon the terms and conditions of the property  tax  agreement,
    51  the property tax payor shall foreclose pursuant to real property actions
    52  and proceedings law as if foreclosing a mortgage.
    53    2.  The property tax payor is entitled to recover foreclosure fees for
    54  the following costs:
    55    (a) Reasonable and customary attorneys fees  as  set  by  a  court  of
    56  competent jurisdiction; and
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     1    (b)  Reasonable and customary title charges not to exceed four hundred
     2  dollars; and
     3    (c)  Reasonable  and  customary fees for service of process and adver-
     4  tisement as approved by a court of competent jurisdiction,  so  long  as
     5  the property tax payor submits proof of actual costs to said court.
     6    3. A foreclosure of a tax lien transferred as provided by section nine
     7  hundred  sixty-two  of  this title may not be instituted within one year
     8  from the date on which the lien is recorded in all counties in which the
     9  property is located, unless the contract between the owner of the  prop-
    10  erty and the transferee provides otherwise; provided that after one year
    11  from  the  date  on  which a tax lien transferred as provided by section
    12  nine hundred sixty-two of this title is  recorded  in  all  counties  in
    13  which  the property is located, the transferee of the lien may foreclose
    14  the lien in the manner provided by subdivision one of this section.
    15    4. Nothing in this section shall be deemed to affect the rights  of  a
    16  taxing  jurisdiction  under  article eleven of this chapter or affect or
    17  extend the redemption period, subject to section nine hundred sixty-sev-
    18  en of this title.
    19    § 967. Redemption. 1. If a property tax payor forecloses on a tax lien
    20  transferred as provided by section nine hundred sixty-two of this title,
    21  beginning on the date the referee's deed is recorded, the  person  whose
    22  property  is  sold as provided by section nine hundred sixty-six of this
    23  title or the mortgage servicer of a prior recorded first  mortgage  lien
    24  against  the property is entitled to redeem the foreclosed property from
    25  the purchaser or the purchaser's successor by paying  the  purchaser  or
    26  his or her successor:
    27    (a)  One hundred twenty percent of the amount paid by the purchaser at
    28  the foreclosure sale; and
    29    (b) The amount reasonably spent by the purchaser  in  connection  with
    30  the  upkeep  of  the  property plus the legal judgment rate of return on
    31  that amount. The property purchaser shall only be  entitled  to  recover
    32  the  costs  contained  within  this  paragraph if the purchaser provides
    33  written proof of any and all costs incurred in the upkeep of the proper-
    34  ty prior to redemption.
    35    2. The right of redemption provided by this section may  be  exercised
    36  not later than the one hundred eightieth day after the date on which the
    37  referee's  deed is filed in the office of the county clerk of the county
    38  where the property is situated.
    39    § 2. This act shall take effect on the ninetieth day  after  it  shall
    40  have become a law.


