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STATE OF NEW YORK

2048

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

January 17, 2017

Introduced by M of A  SKARTADCS -- read once and referred to the
Committee on Ways and Means

AN ACT to anmend the tax law, in relation to creating a tax credit for
people who deliver broadband services to a target group of subscrib-
ers; and providing for the repeal of such provisions upon expiration
t her eof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and nay be cited as the "Broadband
Internet Access Act of 2017".
8§ 2. Legislative intent. The teleconmmunications revolution is trans-

forming virtually every aspect of Anerican |ife. Encouraging rapid
devel opment of broadband infrastructure, and ensuring the ubiquitous
availability of current and next generation broadband capacity, is an

urgent priority of the legislature. Increasing the speed at which Aneri-
cans can access the internet is necessary to ensure the econonic expan-
sion of the state of New York. End users fromall parts of the state,
i ncluding urban, rural and | ow i ncome areas, should be afforded a choice
among carriers, high-speed access to a wide array of audio and data
applications, and the opportunity to take advantage of the prospects
created by the deploynent and use of current and next generation broad-
band facilities. Accordingly, it is appropriate for the legislature to
take action to accel erate the deploynment of current and next generation
broadband capability in the state of New York

8§ 3. The tax law is anended by adding a new section 43 to read as
fol | ows:

8 43. Broadband devel opnent tax credit. (a) A provider of telecomu-
ni cati ons services, who is subject to taxation under article nine of
this chapter, shall be allowed a credit against the taxes inposed by
such article. Such credit shall be determ ned as foll ows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old law to be omtted
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(1) A provider shall be allowed a current generation broadband credit
equal to ten percent of the qualified expenditures incurred with respect
to qualified equipnent of a telecomunications provider delivering
current generation broadband services to rural subscribers or under-
served subscribers. Such credit shall only apply to that part of the
service built:

(A) fromthe node to the hone;

(B) fromthe "point of presence" to the hone; or

(C) fromthe central office to the hone.

(2) A provider shall be allowed a next generation broadband credit
equal to twenty percent of the qualified expenditures incurred with
respect to qualified equipnent of a tel econmuni cations provider deliver-
ing next generation broadband services to rural subscribers, underserved
subscribers, or any residential subscriber. Such credit shall only
apply to that service built:

(A) fromthe node to the hone;

(B) fromthe "point of presence" to the hone; or

(C) fromthe central office to the hone.

(b)(1) A telecommunications services provider shall be allowed to take
the credit provided for in subdivision (a) of this sectionin the first
taxabl e year in which

(A) current generation broadband services are delivered through such
equi prment to rural subscribers or underserved subscribers; or

B next eneration broadband services are delivered through such
equi pnent to rural subscribers, underserved subscribers, or any other
residential subscribers.

(2) For purposes of this subdivision, the delivery of current gener-
ation broadband services or next generation broadband services through
qualified equipnent occurs when such class of service is purchased by
and provided to at |least ten percent of the subscribers described in
this subdivision, where such equipnent is capable of serving such
subscribers through the |l egal or contractual area access rights or obli-
gations of the provider.

(c)(1) For purposes of determining the current generation broadband
credit under subdivision (a) of this section with respect to qualified
equi pnent through which current generation broadband services are deliv-
ered, if the qualified equipnent is capable of serving both the
subscribers described under paragraph one of subdivision (a) of this
section and other subscribers, the qualified expenditures shall be
nmultiplied by a fraction:

(A) the nunerator of which is the sumof the total potential subscrib-
er populations within the rural areas and the underserved areas that the
equipnent is capable of serving wth current generation broadband
services; and

(B) the denominator of which is the total potential subscriber popu-
lation of the area that the equipnent is capable of serving with current
generation broadband services.

2 For urposes of determining the next generation broadband credit
under subdivision (a) of this section with respect to qualified equip-
nent through which next generation broadband services are delivered, if
the qualified equipnent is capable of serving both the subscribers
described wunder paragraph two of subdivision (a) of this section and
ot her subscribers, the qualified expenditures shall be multiplied by a
fraction:

(A) the nunerator of which is the sumof: (i) the total potential

subscriber populations within the rural areas and the underserved areas
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that the equipnent is capable of serving with next generation broadband
services and (ii) the total potential subscriber population of the area
consisting only of residential subscribers not described in clause (i)
of this subparagraph that the equipnent is capable of serving with next
generation broadband services; and

(B) the denominator of which is the total potential subscriber popu-
lation of the area that the equipnent is capable of serving with next
generation broadband servi ces.

(d) For purposes of this section, the following words shall have the
foll owi ng nmeani ngs:

(1) "Current generation broadband service" shall nean the transm ssion
of signals at a rate of at least ten nmillion bits per second to the
subscriber and at least one mllion bits per second fromthe subscriber

(2) "Next generation broadband service" shall nean the transni ssion of
signals at a rate of at least twenty mllion bits per second to the
subscriber and at least five mllion bits per second fromthe subscrib-
er.

(3) "Nonresidential subscriber"” shall nmean a person who purchases
br oadband services which are delivered to the pernanent place of busi -
ness of such person.

(4) "Person" shall nean an individual., corporation, partnership, asso-
ciation, governnental entity, or any other legal entity.

(5) "Qualified equipnent" shall nean the equipnent of a telecomuni-
cations provider that is capable of providing current generation broad-
band services or next generation broadband services at any tine, and
without regard to any particular transni ssion nediumor technology, to
each subscriber who is utilizing such services.

(6) "Qualified expenditure" shall nean any anount chargeable to capi-
tal account wth respect to the purchase and installation of qualified
equi pnent (including any upgrades thereto).

(7) "Residential subscriber" shall nmean an individual who purchases
br oadband servi ces which are delivered to such individual's dwelling.

(8) "Rural area" shall nmean any census tract which

(A is not within ten mles of any incorporated or census designated
pl ace containing nore than seventy thousand people, and

(B) is not within a county or county equivalent which has an overal
popul ation density of nore than eight hundred people per square nile of
| and.

(9) "Rural subscriber" shall nean a residential subscriber residing in
a dwelling located in a rural area or nonresidential subscriber main-
taining a pernmanent place of business located in a rural area.

(10) "Subscriber" shall nmean a person who purchases or receives
current generation broadband services or next generation broadband
services.

(11) "Telecomunications provider" or "provider" shall nmean a person
or an affiliate of such person, either of which for conpensation depl oys
facilities used directly or indirectly in the provisions of intrastate,
interstate or international telecomunications, whether on a commbn
carriage, private carriage, wholesale, or retail basis.

(12) "Total potential subscriber population" shall nean, with respect
to any area and based on the nost recent census data, the total nunber
of potential residential subscribers residing in dwellings located in
such area and potential nonresidential subscribers maintaining pernanent
pl aces of business |located in such area.

(13) "Underserved area" shall nean any census tract which is | ocated

in
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(A) _an enpowernent zone or enterprise conmunity designated under
section 1391 of the United States Internal Revenue Code of 1986;

(B) a renewal community designated under section 1400E of the United
States Internal Revenue Code of 1986; or

(C) a lowincone comunity designated under section 45D of the United
States Internal Revenue Code of 1986.

(14) "Underserved subscriber"” shall nmean a residential subscriber
residing in a dwelling located in an underserved area or nonresidenti al
subscriber nmmintaining a permanent place of business |located in an
under served area.

(15) "Node" shall nean the cabinet and equipnent., including power
supply, fans, gas generators, batteries and optical to electrica
converters, located in the nei ghborhoods which serve hones. businesses,
and institutions, and which is the point where fiber facilities and
coaxial facilities are connected.

(16) "Point of presence"” shall nean the specific location wthin a
local access transport area where a connection to the internet term -
nates and/or originates its service, and such physical location houses
servers, routers, atm switches, and other devices by which a conmmni -
cations carrier allows other carriers to access its network.

(17) "Central office" shall nean an office in a locality to which
subscriber honme and business lines are connected on what is called a
| ocal loop, containing switching equipnment that can switch calls locally
or to long-distance carrier phone offices.

(e) The total fiscal inpact of the rural broadband devel opnent tax
credit shall not exceed one hundred nmillion dollars each year.

8 4. This act shall take effect on the ninetieth day after it shal
have becone a | aw and shall expire and be deenmed repealed Mrch 31
2021.




