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STATE OF NEW YORK

1998

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

January 17, 2017

Introduced by M of A HEVESI -- read once and referred to the Conmttee
on Ener gy

AN ACT to anend the public service law, in relation to nmandating the
public service conmission to establish a smart netering pilot program

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative intent. The legislature hereby finds that it is
in the econonic and environnmental interest of the citizens of the state
of New York to create a smart neter pilot program ("pilot progrant')
under the direction of the New York state public service comi ssion
("the commssion"). The pilot programis the first concrete step in
realizing the economc, environnental, health, and safety benefits that
smart neter technol ogy has prom sed

Smart neters enpower custoners to reduce their energy costs by provid-
ing real-tine pricing information, and will help the state neet its
energy efficiency goals in a way that reduces costs for all energy
users.

G ven extrene weat her events and natural disasters in New York, utili-
ties have had to respond to an increasing nunber of power outages. Snmart
meters can provide both the state and the utilities a powerful tool that
aids themin pinpointing outages quickly and accurately. Such technol o-
gy pronotes the state's goal of minimzing public health inpacts and
inmproving the reliability of the state's energy systens.

The legislature believes that a public service comi ssion proceedi ng
is the best venue to discuss and determine the technical aspects of grid
noder ni zati on, including health and safety concerns. The legislature
al so, however, w shes to pronote a policy whereby residential utility
customers have the right to choose the type of neter that is placed on
their premises. Wthin the territory where the pilot programor use of
any ot her two-way neter capable of sending and receiving el ectronic data
anywhere within the state is to take place, the responsible wutility

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmtted
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shall offer an "opt-out” provision whereby a custonmer has the choice to
retain their old neter so long as they pay a reasonabl e fee.

8§ 2. The public service law is anended by adding a new article 12 to
read as foll ows:

ARTICLE 12
SMART METER Pl LOT PROGRAM
Section 250. Creation of smart nmeter pilot program
251. Definitions.
252. Inplenentation of pilot program
253. Pilot program considerations by conmni ssion.
254. Installation of smart neters.
255. Cost-recovery.

8 250. Creation of snmart neter pilot program The conmm ssion shal
commence a proceeding to establish a statewide smart neter pilot program
("pilot" or "pilot progranm). The rules and requirenents of the pilot
program shall be established within twenty-four nonths of the effective
date of this article. The pilot programwill be designed to provide the
conm ssion with information to deternine the best use of this technol ogy
for the benefit of ratepayers and the state's energy infrastructure.
The commission shall allowthe utilities reasonable cost recovery for
the pilot program under a separate proceeding.

8 251. Definitions. As used in this article, the followng terns are
defined as follows:

1. "Smart neters" are defined as neters that record electrica
consunption in real-tine or over short intervals and communicate such
information to the utility through a two-way information exchange.

2. "Uility" is defined as any electric utility with annual revenues
in excess of two hundred mllion dollars fromservices provided to its
cust oners.

8§ 252. lInplenentation of pilot program 1. A pilot program as set
forth in this article, shall be inplenented by each electric wutility
that nmaintains a service area within New York state. The pilot nust
conprise a mninmumof one percent of the utility's custoners in order to
provi de adequate sanple size. Each utility charged with inplenenting a

pilot programshall, within forty-eight nonths of the effective date of
this article, provide the results of the pilot program to the comms-
sion. The commssion shall, inits initial proceeding, dictate to the

utilities what information nust be furnished fromeach wutility to the
comm ssion with respect to the pilot.

2. After the conmission receives its pilot programreports fromthe
utilities, it shall issue a report of its evaluation of the pilot. The
report nust be published within fifty-four nonths of the effective date
of this article. A copy of the report nust be furnished to the tenporary
president of the senate, the speaker of the assenbly, the chair of the
senate energy and telecomunications commttee and the chair of the
assenbly energy commttee. The report shall also be nmade available to
the public on the conm ssion's website.

253. Pilot progra considerations by comm ssion. 1. In establishin
the pilot program the comni ssion nust consider the foll ow ng:

(a) the cost of +the pilot program including proposed benefits and
cost - savi ngs;

(b) the burden or benefit that a snart neter program would have on the
arid;

(c) the expected life of the capital investnents and costs of mainte-
nance of the pilot;
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(d) the expected "payback" or anortization period for capital invest-
nents of the pilot;

(e) any environnental and/or grid-resiliency benefits of smart neters:;
and

(f) anything else the conmi ssion deens appropriate under the circum
stances.

2. Upon request of the conm ssion, each utility shall provide to the
commi ssion a statenment including:

(a) the anpunt and type of neters currently in operation within its
service territory;

(b) the estinmated cost of conplying with the proposed pilot, including
cust oner cost -savi ngs;

(c) other benefits and detrinments of the proposed pilot; and

(d) anything else the conm ssion deens appropriate and necessary for
implenenting the pilot.

3. In order to fund the pilot program the comm ssion shall authorize
reasonabl e cost-recovery in accordance with section two hundred fifty-
five of this article.

4. The pilot program nust address custoner privacy, and nust include,
but is not limted to, the follow ng considerations:

(a) what infornmation is gathered fromthe custoner;

(b) by whomit is read;

(c) where/how the information is transmtted and stored;

(d) length of tine that the utility can hold the hone's usage infornma-
tion;

(e) when and how the custoner's information wll be pernanently
del et ed;

(f) whether such information is recoverable under FO L;

(g9) whether such information will be nade available in crinmnal inves-

tigations and whether the sheriff's office nmay gain access to such
information., including the procedure for obtaining such records; and
h) anything else that the conm ssion deens appropriate and necessar

5. Each utility nmust notify all custoners who may be affected by the
pilot programof the follow ng:

(a) an explanation of the snmart neter program

(b) custoner rights under the snart nmeter program

(c) the right to opt-out;

(d) information on the radio frequency used in smart neters;

(e) an explanation of smart neter technol ogy privacy concerns;

f) the benefits/purpose of the snart neterin rogra and

(g) anything else the commi ssion deens necessary and appropriate.

8 254, Installation of smart neters. 1. Any residential custoner who
owns property on which a smart neter or any other two-way neter has been
installed whether through a pilot programor otherw se may request, for
a reasonable fee to be determined by the comrissionin a separate
proceeding, that the utility renpve the snart neter and replace it wth
a digital, non-communicating neter. As long as the snmart neter was
initially installed at the discretion and expense of the utility conpa-
ny, and was done without the witten authorization of the residential
custoner, such request will not be unreasonably denied by the utility
conpany, and any denial of such request will be acconpanied by witten
justification. Pursuant to section twd hundred fifty-five of this arti-
cle, the utility conpany nay require a reasonable fee ("opt-out fee") to
replace a smart neter with a non-smart neter. The reasonable fee will be
based on, anong other things, the location of the prem ses, and ot her
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requirenents as deternmined by the comrission, and will include both a
one-tinme replacenent fee and a nonthly service fee

2. Any residential custoner within the service territory of a utility
that has adopted a snmart neter installation program is installing or
has installed smart neters or any other two-way neter, or intends to
install smart neters., has the right to be notified in witing of any
smart neter upgrades/replacenents or installations at |east sixty days

prior to the earliest possible installation of sane.
(a) Such witten notification shall contain all information required

to be disclosed pursuant to this section and shall contain a bold and
conspi cuous "opt-out" option exenpting the residential custoner fromthe
program free of charge

(b) If a person chooses to "opt-out" of receiving a smart neter, the
utility is prohibited fromcontacting that sane custoner regarding snart
neter installation for a period of two years.

(c) However, if a residential custoner who "opts-out" of receiving a
smart neter installation then noves, relocates, changes residence, or
dies, then the prohibition on installation of a smart neter at that
prem ses shall be imediately voi ded.

(d) Further, in the event that a residential custoner who has "opted-
out" wishes to relocate to a premises on which a snart neter is already
operating., such residential custoner shall nmake a new request that the
smart neter be replaced, and must re-pay the reasonable fee.

(e) The commission is authorized to consider a discount or waiver of
the fees nentioned in this section if it deternmines that the custoner is
within a vulnerable class, including custonmers who are veterans or are
unable to afford the opt-out fees.

3. Subdivisions one and two of this section shall not affect any util-
ity's existing rights except as to snart neters that have already been
install ed.

8§ 255. Cost-recovery. The comm ssion shall comence a separate
proceeding to allow reasonable cost-recovery for utilities to inplenent

the pilot programas set forth in this article. Any cost recovery fee
or fees shall be determ ned by the commi ssion
8§ 3. This act shall take effect immediately.




