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AN ACT to anend the executive law, the public service |aw and the public
health law, in relation to enacting the "natural disaster preparedness
and nmitigation act”

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "natural disaster preparedness and mtigation act".

§ 2. Legislative intent. The legislature hereby finds that due to
changes in climate and weat her patterns, large areas of the state have
been severely inpacted by repeated hurricanes, tropical storns and other
weat her related natural disasters during the past few years. The condi -
tions created by these hurricanes, tropical storns and other weather
related natural disasters have inposed severe economc, social and
i nfrastructure danmages to those areas and popul aces affected.

Therefore, the legislature declares that the state, its political
subdi visions, public wutilities and health care facilities nust inprove
their preparations for, responses to and recovery fromfuture disasters.
This act requires enhanced pl anning, preparation and nmitigation efforts
for possible future natural disasters. Natural disaster planning, on
both the state and local |evels, by state and |ocal governments, utili-
ties and health care facilities should be conprehensive and include
energency service organi zations which are involved in mtigation of
damage and recovery from disasters at all levels. Furthernore, the
responses to disasters nust be quick, well coordinated and conprehensive
so as to mininze the loss of life, human suffering, property 1loss and
reduction in business activity. Finally, both public and private infras-
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tructures should be designed and constructed to mnimze the danage
thereto caused by any disaster and so as to facilitate the repair and
restoration thereof after a disaster.

8§ 3. Section 20 of the executive law, as anmended by section 1 of part
B of chapter 56 of the |aws of 2010, paragraphs i, j and k of subdivi-
sion 2 as added by section 1 of part G of chapter 55 of the | aws of
2012, is anmended to read as foll ows:

§ 20. Natural and man-nade disasters; policy; definitions. 1. It shal
be the policy of the state that:

a. local governnent and energency service organi zations continue their
essential role as the first line of defense in tines of disaster, and
that the state provide [apprepriate] tinely and conprehensive supportive
services to the extent necessary;

b. local chief executives take an active and personal role in the
devel oprent and i npl enentation of state and |ocal disaster preparedness
prograns and be vested with authority and responsibility, with assist-
ance fromthe state, in order to [iRswe] ensure the success of such
pr ogr ans;

c. state and local natural disaster and energency response functions
be coordi nated using recogni zed practices in incident managenent and
ri sk managenent practices in order to bring the fullest protection and
benefit to the peopl e;

d. state resources shall be organized and prepared for inmediate
effective response to disasters which [a~e] nay be beyond the capability
of |l ocal governnents and emergency service organizations; [ard]

e. state and |l ocal plans, organizational arrangenments[~] and response
capability required to execute the provisions of this article shall at
all times be the nost effective that current and reasonably anticipated
circumst ances and existing resources allow —-];: and

f. state and local governnent and energency service organizations

shal | consider and incorporate into every state and |ocal disaster
pr epar edness plan, the energency managenent plans submitted by private
agenci es.

2. As used in this article the following ternms shall have the follow
i ng neani ngs:

a. "disaster" means occurrence or immnent threat of w de spread or
severe damage, injury, or loss of life or property resulting from any
natural or nan-made causes, including, but not limted to, fire, flood,
eart hquake, hurricane, tornado, high water, |andslide, nudslide, w nd,
storm w nd storm wave action, volcanic activity, epidemc, air contam
ination, terrorism cyber event, blight, drought, infestation, explo-
sion, radiol ogi cal accident, nuclear, chenical, biological[+~] or bacter-
iological release, water contam nation, damfailure, ice storm bridge
failure or bridge coll apse.

b. "state disaster energency" neans a period beginning with a declara-
tion by the governor that a disaster exists and ending upon the term-
nation thereof.

c. "municipality" means a public corporation as defined in subdivision
one of section sixty-six of the general construction [aw and a speci al
district as defined in subdivision sixteen of section one hundred two of
the real property tax |aw

d. "conmi ssion" nmeans the disaster preparedness conmi ssion created
pursuant to section twenty-one of this article.

e. "emergency services organi zation" nmeans a public or private agency,
voluntary organization or group organized and functioning for the
purpose of providing fire, nedical, anbulance, rescue, housing, food or




OCOO~NOUIRWNPEF

A 1741--A 3

ot her services directed toward relieving human suffering, injury or |oss
of life or damage to property as a result of an emergency, including
non-profit and governmentally-supported organizations, but excluding
gover nnent al agenci es.

f. "chief executive" neans:

(1) a county executive or manager of a county;

(2) in a county not having a county executive or manager, the chairnan
or other presiding officer of the county |egislative body;

(3) a mayor of a city or village, except where a city or village has a
manager, it shall nean such manager; and

(4) a supervisor of a town, except where a town has a manager, it
shal | nean such manager.

g. [—Bsaster] "disaster energency response personnel" neans agencies,
public officers, enployees, or affiliated volunteers having duties and
responsibilities wunder or pursuant to a conprehensive energency nanage-
ment pl an.

h. [“Esergensy] "energency managenent director” means the governnent
official responsible for enmergency preparedness, response and recovery
for a county, city, town, or village.

i. "incident managenment team' neans a state certified teamof trained
personnel from different departnents, organizations, agencies, and
jurisdictions within the state, or a region of the state, activated to
support and nmanage nmmjor and/or conplex incidents requiring a signif-
i cant nunber of local, regional, and state resources.

j. "executive level officer" nmeans a state agency officer wth the
authority to depl oy agency assets and resources and nmake deci sions bind-
ing a state agency.

k. "third party non-state resources" nmeans any contracted resource
that is not owned or controlled by the state or a political subdivision
including, but not Ilimted to, anbulances, construction crews, or

contractors.

. "health care facility" nmeans a hospital or residential health care
facility, as defined in section twenty-eight hundred one of the public
health | aw.

m_"private agency" nmeans a health care facility or a public utility.

n. "public utility" neans a utility conpany, as defined in section two
of the public service law, a cable television conpany, as defined in
section two hundred twelve of the public service law, or a wirel ess
communi cations service provider, as defined in section three hundred one
of the county |aw

8 4. Section 21 of the executive |aw, as amended by section 2 of part
B of chapter 56 of the |aws of 2010, subdivision 1 as anmended by chapter
176 of the laws of 2013, paragraph f of subdivision 3 as anended by
section 3 and subdivision 5 as anended by section 4 of part G of chapter
55 of the laws of 2012, is anended to read as foll ows:

§ 21. Disaster preparedness conm ssion established; neetings; powers
and duties. 1. There is hereby created in the executive departnent a
di saster preparedness conm ssion consisting of the conm ssioners of
transportation, health, division of crimnal justice services, educa-
tion, econom c devel opnent, agriculture and markets, housing and comru-
nity renewal, general services, labor, environnental conservation
mental health, parks, recreation and historic preservation, corrections
and comunity supervision, children and famly services, honel and secu-
rity and energency services, and people with devel opmental disabilities,
the president of the New York state energy research and devel opnent
authority, the superintendents of state police and financial services,
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the secretary of state, the state fire admnistrator, the chair of the
public service conm ssion, the adjutant general, the office of infornma-
tion technol ogy services, and the office of victimservices, the chairs
of the thruway authority, the office for the aging, the netropolitan
transportation authority, the port authority of New York and New Jersey,
the chief professional officer of the state coordinating chapter of the
American Red Cross and [th+ee] six additional nenbers, to be appointed
by the governor, two of whomshall be chief executives, one of whom
shall be a representative of a public utility, one of whom shall be a
representative of a health care facility and one of whom shall be a risk
manager. Each menber agency nmay designate an executive |evel officer of
that agency, with responsibility for disaster preparedness matters, who
may represent that agency on the conmi ssion. The conm ssioner of the
di vision of honeland security and energency services shall serve as
chair of the comm ssion, and the governor shall designate the vice chair
of the comm ssion. The nenbers of the conm ssion, except those who serve
ex officio, shall be allowed their actual and necessary expenses
incurred in the performance of their duties under this article but shal
receive no additional conpensation for services rendered pursuant to
this article.

2. The conmission, on call of the chairperson, shall neet at |east
twi ce each year and at such other tinmes as nmay be necessary. The agenda
and neeting place of all regular neetings shall be made available to the
public in advance of such nmeetings and all such neetings shall be open
to the public. The conm ssion shall establish quorum requirements and
other rules and procedures regarding conduct of its neetings and ot her
affairs.

3. The commi ssion shall have the following powers and responsibil-
ities:

a. study all aspects of nman-made or natural disaster prevention,
response and recovery;

b. request and obtain fromany state or local officer or agency,
private agency or risk manager any information or advice necessary to
the comm ssion for the exercise of its responsibilities;

c. prepare and, as appropriate, revise a state conprehensive energency
managenent plan. The conmi ssion shall report all revisions to such plan
by March thirty-first of each year to the governor, the legislature and
the chief judge of the state, unless a current version of the plan is
available to the public on the website of the division of honeland secu-
rity and energency services. In preparing such plans, the conmm ssion
shall consult with federal and |local officials, emergency service organ-
i zations including both volunteer and comercial emergency response
organi zations, private agencies, risk managers and the public as it
deens appropriate. To the extent such plans inpact upon admnistration
of the civil and criminal justice systems of the state, including their
operational and fiscal needs in tines of disaster energency, the conm s-
sion, its staff and any working group, task force, agency or other
instrumentality to which it may del egate responsibility to assist it in
its duties shall consult with the chief adm nistrator of the courts and
coordinate their preparation with himor her or with his or her repre-
sent ati ves;

d. prepare, keep current and distribute to chief executives, private
agencies, business organizations, and others an inventory of prograns
directly relevant to prevention, mninization of danage, readiness,
operations during disasters, and recovery follow ng disasters;
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e. direct state disaster operations and coordinate state disaster
operations with |local and private agency disaster operations follow ng
the declaration of a state disaster energency;

f. (1) unless it deens it unnecessary, create, follow ng the declara-
tion of a state disaster energency, a tenporary organization in the
disaster area to provide for integration and coordination of efforts
anong the various federal, state, nunicipal and private agencies
i nvolved. The commission, upon a request froma nunicipality and with
the approval of the governor, shall direct the tenporary organization to
assunme direction of the |ocal disaster operations of such nunicipality,
and cooperate wth private agency disaster operations for a specified
period of time not to exceed thirty days, and in such cases such tenpo-
rary organization shall assunme direction of such |ocal disaster oper-
ations, and cooperate with private agency disaster operations subject to
t he supervision of the conmm ssion. Upon the expiration of the thirty day
period the comr ssion, at the request of the nunicipality, my extend
t he tenporary organi zation's direction of such local disaster
operations, and cooperate with private agency disaster operations for
additional periods not to exceed thirty days. The conm ssion, upon a
finding that a municipality is unable to manage I|ocal disaster oper-
ations, may, wth the approval of the governor, direct the tenporary
organi zation to assune direction of the local and private agency disas-
ter operations of such nunicipality, for a specified period of tinme not
to exceed thirty days, and in such cases such tenporary organization
shall assume direction of such local and private agency di saster oper-
ations, subject to the supervision of the conm ssion. Upon expiration of
the thirty day period the comri ssion, after consultation with the nmuni-
cipality, and wth the approval of the governor, may extend the tenpo-
rary organi zation's direction of such local and private agency disaster
operations for additional periods not to exceed thirty days. In such
event, such tenporary organi zation may utilize such nunicipality's |oca
resources, provided, however, that the state shall not be liable for any
expenses incurred in using such nunicipality's resources. The state
shall not be liable for the expenses incurred in using third party,
non-state resources deployed to the affected area by the tenporary
organi zati on, which are necessary to protect life and safety;

(2) The state incident nanagenent team shall have the authority to act
as the operational arm of the tenmporary organi zation. \Wen called to
duty and depl oyed by the state, nmenbers of any state or local incident
managenment team shall be deened tenporary enployees of the state and
shall have the sane privileges and inmunities afforded to regular state
enpl oyees, subject to the rules and regul ati ons promul gated by the pres-
ident of the state <civil service conm ssion pursuant to section one
hundred sixty-three of the civil service |aw

g. assist in the coordination of federal recovery efforts and coordi-
nate recovery assi stance by state and private agenci es;

h. provide for periodic briefings, drills, exercises or other means to
assure that all state, nunicipal and private agency personnel with
direct, supervisory or inplenentation responsibilities in the event of a
disaster are fully famliar with response and recovery plans and the
manner in which they shall carry out their responsibilities, and coordi-
nate wth federal, local, private agency or other state personnel. Such
activities may take place on a regional or county basis, and |ocal,
private agency and federal participation shall be invited and encour-
aged;
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i. submit to the governor, the legislature and the chief judge of the
state by March thirty-first of each year an annual report which shal
i nclude but need not be limted to:

(1) a summary of conmmission, nunicipal, private agency and state agen-
cy activities for the year and plans for the ensuing year with respect
to the duties and responsibilities of the conmm ssion;

(2) recommendations on ways to inmprove state, private agency and | oca
capability to prevent, prepare for, respond to and recover from disas-
ters;

(3) the status of the state, private agency and |ocal plans for disas-
ter preparedness and response, including the name of any locality or
private agency which has failed or refused to develop and inplenent its
own disaster preparedness plan and program and the extent to which al
forns of |local and private agency energency response assets have been
included, and accounted for in planning and preparation for disaster
prepar edness and response; [and]

j. develop public service announcenents to be distributed to tele-
vision and radi o stations and ot her medi a throughout the state informng
the public howto prepare and respond to disasters. Such public service
announcenents shall be distributed in English and such other |anguages
as such conmi ssion deens appropriate[-]; and

k. The conmission shall wthin one hundred eighty days after the
occurrence of a natural disaster, evaluate the effectiveness of the
state and | ocal energency managenent plans, and those plans established
by private agencies that were activated in response to such natura
disaster. In evaluating all of such plans, the report of the comr ssion
nay consi der

(1) the overall effectiveness of the state energency nmnagenent plan
and how it interfaced with each | ocal energency nanagenent plan and the
pl ans established by private agencies, as such plans related to: mti-
gation of the loss of hunman |life and damage to property, rescue and
response tines by energency responders, ability for each plan to coordi -
nate its efforts with all other energency managenent plans, and capacity
for each adm nistrator of the state, |ocal and private agency plans to
effectively communicate with each other, personnel under the direction
of other jurisdictions, the general public and those |ocated outside of
the disaster area;

(2) the effectiveness of each individual plan to satisfy the artic-
ulated goals of such plan as it relates to the anticipated tine in which
such plan was activated, whether such plan should have been activated at
an earlier or later tinme, overall energency response tines by conponent
parts of such plan, to nmitigate or curtail the [oss of targeted nunici-
pal or private agency services, to reinstate such municipal or private
agency services after the occurrence of such disaster, the effectiveness
of personnel covered under such plan, including, but not limted to
adequate training and perfornance of assigned tasks by such personnel
and

(3) the overall strengths and weaknesses of each energency nmanagenent
plan, its shortconmings and itens that could be inproved upon to better
satisfy the articulated goals of such plan and inprove the effectiveness
and cooperative efforts with and by other activated energency nanagenent
plans to be better prepared for future disasters.

After the conpletion of such evaluation, the commi ssion shall report
its findings and recommendations derived from the evaluation to the

governor, the legislature, appropriate energency nmanagenent agency and
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the states which cooperate with the state of New York for the purposes
of this article.

4. Al powers of the state civil defense conm ssion are assigned to
t he conmi ssi on.

5. The [state] office of energency managenent within the division of
honel and security and energency services shall serve as the operationa
arm of the comrission and shall be responsible for inplenenting
provisions of this article and the rules and policies adopted by the
comm ssion. The director of the [state] office of energency mnanagenent
within the division of honeland security and energency services shal
exercise the authority given to the di saster preparedness comrmission in
section twenty-nine of this article, to coordinate and direct state
agenci es and assets in response to a state or |ocal disaster energency,
t hrough their respective agency heads, on behalf of the governor and the
chair of the disaster preparedness conmi ssion, when the governor, the
| i eutenant governor, and the chair of the disaster preparedness comm s-
sion are incapacitated or without an avail able neans of reliable comu-
nication with the [state] office of emergency nanagenent. If the direc-
tor of the [state] office of energency nanagenment is unable to exercise
this authority, then the executive deputy comri ssioner of the division
of honeland security and energency services shall act in [+his] such
capacity. In the event that the executive deputy comm ssioner is wunable
to exercise [this] such authority, then such authority shall be exer-
cised by the official willing and able to do so in the foll owi ng order
the superintendent of [the—diHsion—-of] state police; the state fire
adm nistrator; or the director of the office of counterterrorism wthin
the division of honeland security and enmergency services. Nothing in
this subdivision shall be construed to limt the authority of the gover-
nor, lieutenant governor, or the <chair of the disaster preparedness
conm ssion to oversee the director of the [state] office of energency
managenent within the division of homeland security and energency
services or any official exercising authority given to the disaster
prepar edness comr ssion in section twenty-nine of this article.

8 5. Section 22 of the executive |aw, as added by chapter 640 of the
| aws of 1978, subdivision 3 as anended by section 3 of part B of chapter
56 of the laws of 2010, is anended to read as foll ows:

§ 22. State disaster preparedness plans. 1. The conm ssion shal
prepare a state disaster preparedness plan and submt such plan to the
governor for approval no later than one year follow ng the effective
date of this [aet] article. The governor shall act upon such plan by
July first of that year. The conm ssion shall review such plans annual -
ly.

2. The purpose of such plans shall be to minimze the effects of
disasters by: (i) identifying appropriate nmeasures to prevent disasters,
(ii) developing nechanisns to coordinate the wuse of resources and
manpower for service during and after disaster energencies and the
delivery of services to aid citizens and reduce human suffering result-
ing from a disaster, and (iii) provide for recovery and redevel opnent
after di saster emergenci es.

3. Such plans shall be prepared with such assistance from [ether] such
nmuni ci pal _and private agencies and risk nmanagers as the conmi ssion deens

necessary, and shall include, but not be limted to:
a. Disaster prevention and nitigation. Plans to prevent and minimze
the effects of disasters shall include, but not be linmted to:

(1) conprehensive identification of hazards [ard], assessnent of
[ Hsk] risks and prevention or mtigation of such risks
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(2) recommended di saster prevention and mtigation projects, policies,
priorities, personnel training and prograns, with suggested inplenenta-
tion schedules, which outline federal, state, private agency and | ocal
rol es;

(3) suggested revisions and additions to building and safety codes,
and zoning, coastal area, inland waterway area and other land use
prograns to protect and mtigate future risks posed to the state's
transportation, utility and tel ecommunications infrastructure;

(4) suggested ways in which state agencies can provide technical
assistance to nunicipalities and private agencies in the devel opnent of
| ocal disaster prevention and mitigation plans and prograns;

(5) such other neasures as reasonably can be taken to protect |Iives,
prevent disasters, and reduce the inpact of disasters.

b. Disaster response. Plans to coordinate the use of resources and
manpower for service during and after disaster energencies, enhance or
preserve communications capabilities between affected organizations and
the general public, and to deliver services to aid citizens and reduce
human suffering resulting froma disaster energency shall include, but
not be linmted to:

(1) coordination of resources, manpower and services, using recognized
practices in incident managenent and wutilizing existing organizations
and lines of authority and centralized direction of requests for assist-
ance;

(2) the location, procurenent, construction, processing, transporta-
tion, storing, maintenance, renovation, distribution, disposal or use of
materials, including those donated, and facilities and services;

(3) a systemfor warning and communi cating with popul ati ons who are or
may be endanger ed;

(4) arrangenents for activating state, nunicipal, private agency and
volunteer forces, through normal chains of conmand so far as possible
and for continued communication and reporting;

(5) a specific plan for rapid and efficient conmunication, and for the
integration of state conmunication facilities during a state disaster
energency, including the assignnment of responsibilities and the estab-
lishnent of conmunication priorities, and liaison wth nunicipal
private and federal comrunication facilities;

(6) a plan for coordi nated evacuati on procedures, including the estab-
i shment of temporary housing or energency shelters, and other necessary
facilities for displaced individuals and fanmilies. Such tenporary hous-
ing and energency shelters shall provide adequate protection from the
elements, food, heating, cooling and ventilation, and necessary nedi cal
care;

(7) criteria for establishing priorities with respect to the restora-
tion of vital services and debris renpval;

(8) plans for the continued effective operation of the civil and crim
inal justice systens;

(9) provisions for training state, private agency and | ocal governnent
personnel and volunteers in disaster response operations;

(10) providing information to the public;

(11) care for the injured and needy and identification and di sposition
of the dead;

(12) wutilization and coordination of programs to assist victins of
disasters, with particular attention to the needs of the poor, the
displaced, families wth children, the elderly, individuals with disa-
bilities and other groups which may be especially affected;

(13) control of ingress and egress to and froma disaster area;
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(14) arrangements to administer federal disaster assistance;

(15) a system for obtaining and coordinating situational awareness
including the centralized assessnent of disaster effects and resultant
needs; and

(16) wutilization and coordination of prograns to assist individuals
wi th household pets and service aninmals followwing a disaster, wth
particular attention to nmeans of evacuation, shelter, feeding and trans-
portation options.

c. Recovery. Plans to provide for recovery and redevel opnent after
di saster energencies shall include, but not be linmted to:

(1) measures to coordinate state and private agency assistance in
recovery efforts;

(2) arrangenents to adm nister federal recovery assistance; and

(3) such other neasures as reasonably can be taken to assist in the
devel oprment and inplenmentation of local and private agency disaster
recovery pl ans.

8§ 6. Section 23 of the executive | aw, as anended by section 4 of part
B of chapter 56 of the |aws of 2010, is anended to read as foll ows:

§ 23. Local conprehensive energency managenent plans. 1. Each county,
except those contained within the city of New York, and each city, town
and village is authorized to prepare conprehensive energency nanagenent
pl ans. The disaster preparedness conm ssion and private agencies shal
provi de assi stance and advice for the devel opnment of such plans. City,
town and vill age plans shall be coordinated with the county pl an.

2. The purpose of such plans shall be to mnimze the effect of disas-
ters by (i) identifying appropriate |ocal and private agency neasures to
prevent disasters, (ii) developing nechanisnms to coordinate the use of
| ocal and private agency resources and nmanpower for service during and
after disasters and the delivery of services to aid citizens and reduce
human suffering resulting from a disaster, and (iii) providing for
recovery and redevel opnent after disasters.

3. Plans for coordination of resources, manpower and services shal
provide for a centralized coordination and direction of requests for
assi stance.

4. Plans for coordination of assistance shall provide for utilization
of existing organizations and lines of authority.

5. In preparing such plans, cooperation, advice and assistance shal
be sought fromlocal governnent officials, regional and |ocal planning
agenci es, police agencies, fire departnments and fire conpanies, |oca
ener gency managenent agencies, commercial and volunteer anbul ance
services, health and social services officials, private agencies, commu-
nity action agencies, the chief adm nistrator of the courts, organiza-
tions for the elderly and the handi capped, risk and incident nmanagers,
other interested groups and the general public. Such advice and assist-
ance nay be obtained through public hearings held on public notice, or
t hrough ot her appropriate methods.

6. Al plans for conprehensive energency nmanagenent devel oped by | oca
governnents or any revisions thereto shall be submtted to the conms-
sion by Decenber thirty-first of each year to facilitate state coordi-
nation of disaster operations.

7. Such plans shall include, but not be linted to:
a. Disaster prevention and nitigation. Plans to prevent and ninimze
the effects of disasters shall include, but not be limted to:

(1) conprehensive identification of hazards [ard], assessnent of
[ H-sk] risks and prevention or mtigation of such risks;
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(2) recommended di saster prevention and mitigation projects, policies,
personnel training, priorities and prograns, with suggested inplenenta-
tion schedules, which outline federal, state, private agency and | ocal
rol es;

(3) suggested revisions and additions to building and safety codes and
zoning, coastal area, inland waterway area and other |and use prograns,
to protect and mtigate future risks posed to local transportation
utility and telecomunications infrastructure, and the necessary train-
ing of personnel to enforce such provisions;

(4) such other nmeasures as reasonably can be taken to protect lives,
prevent disasters, and reduce their inpact.

b. Disaster response. Plans to coordinate the use of resources and
manpower for service during and after disasters, enhance or preserve
communi cations capabilities between affected organizations and the
general public, and to deliver services to aid citizens and reduce human
suffering resulting froma disaster shall include, but not be Ilimted
to:

(1) coordination of resources, manpower and services, using recognized
practices in incident managenent, utilizing existing organizations and
lines of authority and centralized direction of requests for assistance;

(2) the location, procurenent, construction, processing, transporta-
tion, storing, maintenance, renovation, distribution, disposal or use of
materials, including those donated, and facilities and services which
may be required in tinme of disaster;

(3) a systemfor warning and communicating with popul ati ons who are or
may be endanger ed;

(4) arrangements for activating municipal, private agency and volun-
teer forces, through normal chains of command so far as possible, and
for continued comuni cation and reporting;

(5) a specific plan for rapid and efficient comrunication and for the
integration of local communication facilities during a disaster includ-
ing the assignnment of responsibilities and the establishnent of comruni -
cation priorities and liaison with municipal, private, state and federa
conmuni cation facilities;

(6) a plan for coordination evacuati on procedures including the estab-
i shment of tenporary housing or energency shelters, and other necessary
facilities for displaced individuals and fanmilies. Such tenporary hous-
ing and energency shelters shall provide adequate protection fromthe
el ements, food, heating, cooling and ventilation, and necessary nedi cal
care;

(7) criteria for establishing priorities with respect to the restora-
tion of vital services and debris renpval;

(8) plans for the continued effective operation of the civil and crim
i nal justice systens;

(9) provisions for training local governnent and private agency
personnel and volunteers in disaster response operations;

(10) providing information to the public;

(11) care for the injured and needy and identification and di sposition
of the dead;

(12) utilization and coordination of programs to assist victins of
disasters, with particular attention to the needs of the poor, the
displaced, families wth children, the elderly, individuals with disa-
bilities and other groups which nmay be especially affected;

(13) control of ingress and egress to and froma disaster area;

(14) arrangerments to admnister state and federal disaster assistance;
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(15) procedures under which the county, city, town, village or other
political subdivision_ private agency and energency organi zati on person-
nel and resources will be used in the event of a disaster

(16) a system for obtaining and coordinating disaster information
including the centralized assessnment of |local disaster effects and
resul tant needs;

(17) continued operation of governnments of political subdivisions; and

(18) wutilization and coordination of prograns to assist individuals
wi th househol d pets and service animals following a disaster, wth
particular attention to neans of evacuation, shelter and transportation

options.
c. Recovery. Local plans to provide for recovery and redevel opnent
after disasters shall include, but not be linmted to:

(1) recomendations for replacement, reconstruction, renoval or relo-
cation of damaged or destroyed public or private facilities including,
but not limted to, roads, railways, airports, telecomunications,
public utilities and health care facilities, proposed new or amendnents
to zoning, subdivision, building, coastal area, inland waterway area,
sanitary or fire prevention regulations and reconmendati ons for econonic
devel opment and community devel opnent in order to nminimze the inpact of
any potential future disasters on the community.

(2) provision for cooperation wth state and federal agencies in
recovery efforts.

(3) provisions for training and educating |ocal disaster officials or
organi zations and private agencies in the preparation of applications
for federal and state disaster recovery assi stance.

8 7. Subdivisions 2 and 5 of section 23-a of the executive [aw, as
added by chapter 658 of the laws of 1996, are anended to read as
fol | ows:

2. Upon the establishnent of a voluntary registry of disabled persons
as provided in subdivision one of this section, the chief executive
shall rmake such registry available to the appropriate county, private
state and federal agencies for their use in delivering services in the
event of a local or state disaster. The chief executive shall, upon the
request of the [state] office of energency managenment [effiee], provide
such registry information to such office. The chief executive may, at
his or her discretion, use the registry information for |local disaster
preparedness only in coordination with other political subdivisions of
the state.

5. All comunity-based services providers, including home health care
providers and private agencies, shall assist the chief executive by
collecting registration information for people wth special needs as
part of programintake processes, establishing prograns to increase the
awar eness of the registration process, and educating clients about the
procedures that may be necessary for their safety during disasters.

8§ 8. Section 23-b of the executive |aw, as added by chapter 589 of the
| aws of 2008, subdivision 4 as added by chapter 115 of the |laws of 2010,
is anended to read as foll ows:

§ 23-b. [ Nousing—horpr—and—assistedtiwvng] Health care facility plans.
1. After consultation with the conmm ssioner of health, the director of
the office for the aging, and the [di+eetor] conmi ssioner of the [state
offiece] division of honeland security and energency services, and
consistent with the disaster preparedness plan established pursuant to
section twenty-eight hundred six-c of the public health |law, the conm s-

sion shall establish standards for [awsihrg—horrs—adult—hores—enri-ched
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hoeusi-rg—progranrs—and—assistedtiving—+residences]| health care facilities
regardi ng di saster preparedness.

2. Each such facility shall be assisted in the establishment of a
di saster preparedness plan. The plan shall include, but not be Ilimted
to, the follow ng:

(a) Maintaining a supply of food, water and to the extent deened
necessary and feasible in the reasonabl e judgnent of the operator of the
facility, the provision of nedical care and nedication in reserve in the
event that obtaining such itens should becone difficult or inpossible.

(b) [+p—the—reasonablefudgrent—ot—thefaciity—having] Having access
to a generator or generators or alternative sources sufficient to supply
el ectrical power and tel econmunications capabilities to the facility.

(c) Establishing an evacuation plan for residents and/or patients
including an alternative site suitable for tenporary use.

(d) Establishing [stafirg] plans which provide for necessary staffing
during a disaster.

3. Such plans shall be [sade—availableto] filed with the county ener-
gency managenent office and the conm ssion.

4. Nothing in this section shall be deenmed to nodify or override any
requirements in regulations duly pronmul gated by a state agency, or to
limt any lawful authority of a state agency to promul gate regul ati ons,
with respect to disaster preparedness of such facilities, the contents
of their disaster preparedness plans or the process for approval of
t hose pl ans.

§ 9. Section 23-c of the executive law, as added by chapter 415 of the
| aws of 2009, is anended to read as follows:

8 23-c. Consistency ampong | ocal disaster preparedness plans. 1. The
| ocal disaster preparedness plans for each county, city, town, [e+]
village or private agency shall be so developed that no part of the
| ocal disaster preparedness plan of any county or any city, town, [e]
village or private agency within such county conflicts with any part of
the |local disaster preparedness plan of any of the other said entities

wi thin such county or such county itself. 1In the event of any such
conflict, such conflict shall be resolved by such county. The provisions
of this subdivision shall not apply to a city wholly containing nore

than one county or to any county wholly contained within any such city.

2. In the event that any part of the |ocal disaster preparedness plan
of any county or any city, town, [er] village or private agency within
such county conflicts with any part of the local disaster preparedness
plan of any other county or any city, tow, [e+] village or private
agency w thin any such other county, such conflict shall be resolved by
the [state] office of enmergency nmanagenent [efiiee], as defined in para-
graph (e) of subdivision one of section twenty-nine-e of this article.
The provisions of this subdivision shall not apply to any county wholly
contained within a city wholly containing nore than one county. Any city
wholly containing nore than one county shall be subject to the
provisions of this subdivision as if it were a county.

3. [Sald—state] The office of energency nanagenent [effiece] is hereby
authorized and directed to promulgate any rules or regul ations or take
any ot her neasures necessary to effectuate the provisions of this
secti on.

8 10. Subdivisions 3 and 4 of section 25 of the executive law, as
added by chapter 640 of the laws of 1978, are anended to read as
fol | ows:

3. A chief executive may al so request and accept assistance from any
ot her political subdivision or private agency and may receive therefrom
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and wutilize any real or personal property or the service of any person-
nel thereof on such terns and conditions as nay be nutually agreed to by
the chief executives of the requesting and assisting political subdivi-
sions and the head of the private agency.

4. Upon the receipt of a request for assistance nade pursuant to
subdi vision two or three of this section, the chief executive of any
political subdivision or private agency may give, lend or |ease, on such
terme and conditions as he or she nay deem necessary to pronote the
public welfare and protect the interests of such political subdivision
or private agency, any services, equipnment, facilities, supplies or
ot her resources of his or her political subdivision or private agency.
Any | ease or | oan of real or personal property pursuant to this subdivi-
sion, or any transfer of personnel pursuant hereto, shall be only for
the purpose of assisting a political subdivision in energency relief,
reconstruction, or rehabilitation made necessary by the disaster.

§ 11. Subdivisions 2 and 3 of section 28-a of the executive |law, as
anended by chapter 641 of the laws of 1978, are anended to read as
fol | ows:

2. The conmi ssion and private agencies shall provide technical assist-
ance in the devel opment of such plans upon the request of such county,
city, town or village.

3. A local recovery and redevel opment plan shall include, but need not
be limted to: plans for replacenent, reconstruction, renoval or relo-
cation of damaged or destroyed facilities and public utilities; proposed
new or anended regul ati ons such as zoning, subdivision, building, coas-
tal area, inland waterway area or sanitary ordinances and codes; the
plans of private agencies related to disaster recovery and redevel op-
nent ; and plans for econonmic recovery and comunity development. Such
pl ans shall take into account and to the extent practicable incorporate
rel evant existing plans and policies and such plans shall take into
account the need to mnimze the potential inpact of any future disas-
ters on the conmunity.

8§ 12. Section 29 of the executive | aw, as added by chapter 640 of the
laws of 1978, is anended to read as foll ows:

8 29. Direction of state agency assistance in a disaster emergency.
Upon the declaration of a state disaster energency the governor nmay
direct any and all agencies of the state governnent and request cooper-
ation fromprivate agencies to provide assistance under the coordination
of the disaster preparedness commission. Such state assistance nay
include: (1) wutilizing, lending, or giving to political subdivisions,
with or without conpensation therefor, equipnent, supplies, facilities,
services of state or private agency personnel, and other resources,
ot her than the extension of credit; (2) distributing nmedicine, medical
supplies, food and other consunable supplies through any public or
private agency authorized to distribute the sane; (3) performng on
public or private lands tenporary energency work essential for the
protection of public health and safety, clearing debris and weckage
meki ng energency repairs to and tenporary replacenents of public facili-
ties of political subdivisions or public utilities danmaged or destroyed
as a result of such disaster; and (4) making such other wuse of their
facilities, equipnment, supplies and personnel as may be necessary to
assist in coping with the disaster or any energency resulting therefrom

8§ 13. Section 29-a of the executive |law, as added by chapter 640 of
the laws of 1978, subdivision 1 as anended by section 7 of part G of
chapter 55 of the laws of 2012, is anended to read as foll ows:
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8§ 29-a. Suspension of other laws. 1. Subject to the state constitu-
tion, the federal constitution and federal statutes and regul ations, the
governor may by executive order tenporarily suspend specific provisions
of any statute, local |aw, ordinance, [e+] orders, rules or regul ations,
or parts thereof, of any agency during a state disaster energency, if
conpliance with such provisions would prevent, hinder, or delay action
necessary to cope with or recover fromthe disaster.

2. Suspensions pursuant to subdivision one of this section shall be
subject to the follow ng standards and limts:

a. no suspension shall be made for a period in excess of [thiy
sixty days, provided, however, that upon reconsideration of all of the
rel evant facts and circunstances, the governor may extend the suspension
for additional periods not to exceed thirty days each;

b. no suspension shall be nade which does not safeguard the health and
wel fare of the public and which is not reasonably necessary to the
di saster effort;

c. any such suspension order shall specify the statute, |ocal |aw,
ordi nance, order, rule or regulation or part thereof to be suspended and
the terms and conditions of the suspension;

d. the order may provide for such suspension only wunder particular
circumstances, and may provide for the alteration or nodification of the
requi rements of such statute, local |aw ordinance, order, rule or regu-
| ati on suspended, and may include other terns and conditions;

e. any such suspension order shall provide for the mninmm deviation
fromthe requirenents of the statute, local |aw, ordinance, order, rule
or regulation suspended consistent wth the disaster action deened
necessary; and

f. when practicable, specialists shall be assigned to assist with the
rel ated energency and recovery actions to avoid needl ess adverse effects
resul ting from such suspension.

3. Such suspensions shall be effective fromthe tine and in the manner
prescribed in such orders and shall be published as soon as practicable
in the state bulletin.

4. The legislature may term nate by concurrent resolution executive
orders issued under this section at any tine.

8 14. Subdivision 1 of section 29-b of the executive |law, as anmended
by section 7 of part B of chapter 56 of the |aws of 2010, is anended to
read as foll ows:

1. The governor may, in his or her discretion, direct the state
di saster preparedness conm ssion to conduct an energency exercise or
drill, under its direction, in which all or any of the personnel and

resources of the agencies of [the—comrssion—of] the state and in coop-
eration with private agencies may be utilized to performthe duties
assigned to themin a disaster, for +the purpose of protecting and
preserving human life or property in a disaster. During a disaster or
such drill or exercise, disaster emergency response personnel in the
state shall operate under the direction and command of the chair of such
comm ssion, and shall possess the sane powers, duties, rights, privi-
leges and inmunities as are applicable in a civil defense drill held at
the direction of the state civil defense conm ssion under the provisions
of the New York state defense energency act.

8 15. Subdivision 1 of section 29-e of the executive |aw, as added by
chapter 603 of the laws of 1993, paragraph (e) as anmended by section 8
of part B of chapter 56 of the laws of 2010, is anended to read as
fol | ows:
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1. For purposes of this section the following terns shall have the
fol l owi ng neani ngs:
(a) "Infrastructure" shall mean and include publicly owned storm and

sanitary sewers, water supply systens, drainage systens, public utili-
ties, transportation systens, roads and bridges.

(b) "Municipality" shall nmean any county, city, village, or town of
the state.

(c) "Public facilities" shall nean and include publicly owned build-
ings, including traditional governnent buildings, such as courthouses,

firehouses, police stations, parks, recreational facilities, and correc-
tional facilities.

(d) "Fund" shall mean the state's contingency reserve fund established
by | aw.

(e) [~—Fhe—woffiece] "Ofice of emergency mmnagenent” shall nmean the
office of energency nmanagenent within the division of honeland security
and emergency servi ces.

8§ 16. Subparagraph 1 of paragraph (b) of subdivision 3 of section 29-g
of the executive |law, as added by chapter 299 of the laws of 2001, is
anended to read as foll ows:

(1) A description of the energency service function for which assist-
ance i s needed, such as, but not |limted to, fire services, |aw enforce-
nment, emergency nedical, transportation, conmunications, public works
and engineering, building inspection, planning and information assist-
ance, mass care, provision of shelter to displaced individuals and fam -
lies, resource support, health and nedical services, and search and
rescue.

8 17. Subdivision 1 of section 377 of the executive |law, as amended by
chapter 309 of the laws of 1996, is amended to read as foll ows:

1. The council shall fornmulate a uniformfire prevention and buil di ng
code which shall take effect on the first day of January, nineteen
hundred eighty-four. The council may fromtine to tinme amend particul ar
provi sions of the uniformcode and shall periodically reviewthe entire
code to assure that it effectuates the purposes of this article and the
specific objectives and standards hereinafter set forth. In the fornu-
lation of such code, both the council and secretary, in consultation
with the disaster preparedness conm ssion, nmay establish standards which
provide for the optinmal survivability of all buildings, including commu-
nity buildings and facilities, in the case of a disaster, particularly
those comunity buildings and facilities located in coastal areas and
inland waterway areas that may be used as energency shelters, conmmand
centers or to respond to a natural disaster. Furthernore, the uniform
code shall establish standards for the survivability and operation of
back-up generators and alternative electricity sources for hospitals and
residential health care facilities during a disaster. The secretary
shal | conduct public hearings on said uniform code and any anendnent
thereto. The secretary shall review such code or anendnent, together
with any changes incorporated by the council as a result of such hear-
ings, toinsure that it effectuates the purposes of this article. Upon
being so satisfied, the secretary shall approve said code or anendnent
prior to its becoming effective

8 18. Subdivision 1 of section 713 of the executive |law, as amended by
section 16 of part B of chapter 56 of the |aws of 2010, is anmended to
read as foll ows:

1. Notwithstanding any other provision of law, the conm ssioner of the
di vi sion of honel and security and energency services shall conduct a
review and analysis of neasures being taken by the public service
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comm ssion and any ot her agency or authority of the state or any poli-
tical subdivision thereof and, to the extent practicable, of any federa
entity, to protect the security of critical infrastructure related to
energy generation and transmi ssion |ocated within the state both during
tines of nornmal operations, and before, during and after the occurrence
of various types of natural disasters. The conm ssioner of the division
of homrel and security and emergency services shall have the authority to
review any audits or reports related to the security of such critica
infrastructure, including audits or reports conducted at the request of
the public service conm ssion or any other agency or authority of the
state or any political subdivision thereof or, to the extent practica-
ble, of any federal entity. The owners and operators of such energy
generating or transmission facilities shall, in conpliance wth any
federal and state requirenents regarding the dissenination of such
i nformation, provide access to the comm ssioner of the division of hone-
| and security and emergency services to such audits or reports regardi ng
such critical infrastructure provided, however, that exclusive custody
and control of such audits and reports shall remain solely with the
owners and operators of such energy generating or transmission facili-
ties. For the purposes of this article, the term"critical infrastruc-
ture" has the neaning ascribed to that term in subdivision five of
section eighty-six of the public officers |aw

8§ 19. The public service law is anmended by addi ng two new sections 5-a
and 5-c to read as foll ows:

8 b5-a. Natural disaster preparedness. 1. Every utility conpany, wre-
| ess communi cations service provider and cable tel evision conpany shal
file a natural disaster preparedness plan with the conmi ssion for its
approval . and periodically update such plan as shall be provided for by
the comm ssion. Each such plan and update thereof shall specify the
personnel and resources that will be utilized in the event of a disas-
ter, and various action plans to be undertaken in the event of various
types of natural disasters. Upon the approval of such plan, the conm s-
sion shall forward a copy of each such plan to the disaster preparedness
conm ssion and each of the appropriate localities which have adopted a
| ocal conprehensive energency nmanagenent pl an.

2. The conmmission may establish industry specific standards for
acceptabl e performance of each utility, required to establish and file a
natural disaster preparedness plan pursuant to subdivision one of this
section, in the event of a natural disaster to protect public health and
safety of its ratepayers and the general public, to ensure the reliabil-
ity of such utility's services to prevent and minimze the nunber of
service outages or disruptions, and to reduce the duration of such
out ages and disruptions, and to facilitate restoration of such services
after such outages or disruptions. The commi ssion nay utilize, in rate
setting proceedings. to recover the reasonable costs incurred to main-
tain or inprove the resiliency of the utility's infrastructure necessary
to conply with the standards established pursuant to this subdivision.

3. The standards established by the conmmi ssion shall include:

(a) the establishnment of a communications plan between each utility
and its custoners, including during other than normal business hours;

(b) the establishnent of communication and coordination protocols
defining interactions between each utility and state, local and private
energency managenent organi zations, relating to energency preparation
roadway clearing and the establishnent of restoration priorities; and
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(c) any other standards for acceptable performance by a utility to
ensure the reliability of services before, during and after a natura
disaster, to prevent and nmininize any service outages or disruptions.

8 5-c. Natural disaster preparedness plan evaluation. The comm SSion
shall within one hundred eighty days after the occurrence of a state
disaster enmergency or a local state of energency caused by a natural
di saster, and subject to such public hearings as it shall determne to
be necessary, evaluate the effectiveness of natural disaster prepared-
ness plans, adopted pursuant to section five-a of this article, which
were inplenented during such disaster. In evaluating all such plans, the
report of the comm ssion shall consider:

1. the overall effectiveness of each natural disaster preparedness
plan and how it interfaced with the state energency managenent plan and
with each local energency managenent plan, as such plans related to:
mtigation of the loss of hunan |life and damage to property, rescue and
response tinmes by energency responders, ability for each plan to coordi -
nate its efforts with all other energency managenent plans, the capacity
of the public wutility to effectively communicate with state and | oca
agencies and the general public, and the tineliness of the restoration
of public utility services;

2. the effectiveness of each plan to satisfy the articulated goals of
such plan as it relates to the anticipated tine in which plan was acti -
vated, whether such plan should have been activated at an earlier tine,
overall energency response and utility restoration tines of the public
utility, the effectiveness of the personnel covered under such plan
including, but not linmted to, adequate training and performnce of
assigned tasks by such personnel, and the provision of needed supplies
to such personnel; and

3. the overall strengths and weaknesses of each natural disaster
preparedness plan, its shortcomings and itens that could be inproved
upon to better satisfy the articulated goals and the requirenents estab-
lished by the comm ssion, and neans to inprove the effectiveness and
cooperative efforts with other energency nanagenent pl ans.

8 20. The public health law is anended by adding a new section 2806-c
to read as foll ows:

8§ 2806-c. Natural disaster preparedness. In conjunction wth their
duties pursuant to section twenty-three-b of the executive |aw, every
hospital and residential health care facility shall file a natura

di saster preparedness plan with the council for its approval, and update

such plan as provided by the council. Each such plan shall specify the
personnel and resources that will be utilized in the event of a natura

disaster, and various action plans to be undertaken in the event of
various types of natural disasters. Every disaster preparedness plan and
update thereof may provide for the acquisition and operation of surviyv-
able back-up generators or alternative energy sources in the event of a
di saster. Upon the approval of a natural disaster preparedness plan and
upon each update thereof, the council shall forward a copy of each such

plan to the disaster preparedness conmmi ssion and each of the appropriate
localities which have adopted a | ocal conprehensive energency nanagenent

pl an.

§ 21. The chair of the disaster preparedness conmm ssion, the conm s-
sioner of transportation, the conm ssioner of agriculture and markets,
the chairman of the public service comm ssion, the state fire admnis-
trator and the chair of the New York state energy research and devel op-
ment authority shall jointly exam ne, evaluate and nmake recomendations
concerning the costs and neans of hardening buildings, infrastructure,
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public utility facilities, energy sources and health care facilities to
ensure their continued operation before, during and after a natural
di saster. The findings and recomendati ons of such group shall be
reported to the governor and the legislature within one year of the
effective date of this act.

§ 22. This act shall take effect on the one hundred eightieth day
after it shall have becone a | aw



