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STATE OF NEW YORK

1679

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

January 12, 2017

Introduced by M of A MOSLEY -- read once and referred to the Conmttee
on Governmental QOperations

AN ACT to anend the executive law, in relation to creating the New York
state conmunity service | oan board and maki ng an appropriation there-
for

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The executive law is anmended by adding a new article 26-C
to read as foll ows:
ARTICLE 26-C
NEW YORK STATE COMVUNI TY SERVI CE LOAN BOARD
Section 751. Definitions.
752. New York state community service | oan board.
753. Purposes of the board.
754. General powers of the board.
755. Special powers of the board.
756. Cooperation of other state agencies.
757. Deternmination of eligibility for paynent of interest on
noney owed to eligible organizations.

8 751. Definitions. As used in this article the following terns shal
have the foll owi hg neani ngs:

1. "Board" neans the New York state community service |oan board
created by this article.

2. "Eligible organization" nmeans any not-for-profit agency or |oca
governnment entity previously under contract and in the process of renew
ing, establishing or performng a subsequent contract to perform
services for a state agency. Said agency or |ocal governnent agency may
not have an annual operating budget which is in excess of one nmillion
five hundred thousand doll ars.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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3. "Short termloan" neans a nho-interest |oan nade by the board to an
eligible organization pursuant to any terns or conditions which nay be
i nposed by the board.

8 752. New York state community service |loan board. 1. The New York
state community service |loan board is hereby created to have and exer-
cise the powers, duties and prerogatives provided by the provisions of
this article. The board shall consist of seven nenbers to be appointed

as follows: one nenber shall be appointed by the governor and one nmenber

shall be appointed by the state conptroller, one nenber shall be
appointed by the majority |eader of the senate, one nenber shall be
appointed by the mnority leader of the senate, one nenber shall be
appoi nted by the speaker of the assenbly and one nenber shall be
appointed by the mnority | eader of the assenbly. The secretary of state
shall serve as a nenber and shall be the chairperson of the board. The

secretary of state shall appoint a designee to act in the place of the
secretary in his or her absence. Such designee shall have all the powers
given to the secretary pursuant to this article. The board shall be
created and administered within the New York state departnment of state

2. The nenbers of the board shall possess sufficient expertise in the
areas of housing. social services, nental health and fiscal nmanagenent
of not-for-profit agencies. The nenbers of the board shall serve without
salary but shall be entitled to reasonable reinbursenent for actua
costs incurred in the performance of their official duties pursuant to
this section, provided however that such nenbers are not, at the tine
such expenses are incurred, public enployees or public officers other-
wise entitled to such reinbursenent.

3. Menbers who are neither public officers nor public enployees may
engage in_ private enploynment subject to the limtations contained in
sections seventy-three and seventy-four of the public officers |aw

4. The secretary of state or authorized representative nust be present
at all tinmes in order that the board may conduct its business. In addi-
tion to casting his or her vote, the secretary, or authorized represen-
tative, shall cast one proxy vote from each nenber absent from an
announced neeting of the board. The secretary shall exercise the power
to cast proxy votes on any and all matters that cone before the board.

5. Notwi thstandi ng any inconsistent provisions of this or any other
law, general, special or local. no officer or enployee of the state. or
of any civil division thereof, shall be deened to have forfeited or
shall forfeit his or her office or enploynment or any benefits provided
under the retirenent and social security law by reason of his or her
acceptance of nenbership on the board; provided, however, a nenber who
hol ds such other public office or enploynent shall receive no additiona
conpensation for services rendered pursuant to this article, but shal
be entitled to reinbursenent for his or her actual and necessary
expenses incurred in the performance of such services up to a nmaxi num of
twenty-five dollars per diem

6. By March fifteenth of each year., the chairperson of the board shal
submt to the governor and the legislature, a report of the previous
year's activities of the board including, but not linmted to, the nunber
of loan applications, nanes of eligible organizations receiving |oans
together with the anpunt and purpose of the loan, assets and liabilities
of the board and fund bal ances.

7. The board shall make every effort to efficiently carry out its
pur poses and shall use the staff and technical services of the office of
the secretary of state, and when necessary, shall use the staff of the
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appropriate state agency as the designated contract agency for which a
|l oan is being applied.

8 753. Purposes of the board. The board shall provide short term| oans
to eligible not-for-profit agencies and | ocal governnent entities out of
nonies appropriated in the general fund to the credit of the state
purposes account .

8 754. General powers of the board. Except as otherwise linmted by
this article, the board shall have the power:

1. to make and alter by-laws for its organization and internal manhage-
nent, and rules and requl ati ons governing the exercise of its powers and
the fulfillment of its purposes under this article;

2. to make loans to eligible organizations;

3. to enter into contracts and to execute all instrunents necessary or
convenient or desirable for the purposes of the board or to carry out
any powers expressly given it in this article;

4., to appoint such officers and enployees as it may require for the
performance of its duties, and to fix and determne their qualifica-
tions, duties and conpensation;

5. to invest nonies deened by the board as reasonable, but in no event
shall investnents ever exceed ten percent of the total anpunt of the
fund;

6. to maintain such accounts as are necessary for the purposes of the

board and as the board nmay authorize, permt nonies in such accounts to

be paid out on checks issued by a designated officer or enployee subject
to the periodic audit of the state conptroller and his or her legally

aut hori zed representatives;

7. to accept any gifts or grants or loans of funds or property and to
conply, subject to the provisions of this article, with the terns and
condi tions thereof; and

8. to do all things necessary, convenient or desirable to carry out
its purposes and for the exercise of the powers granted in this article.

755. Special powers of the board. 1. The board is hereby authorized
upon the filing of an application which shall not exceed two pages in
length by any eligible organization, to nake short term loans to said
organi zations for the follow ng purposes:

(a) to enable the eligible organization to continue its day-to-day
operations;

(b) to pay enployee salaries; and

(c) to allowit to neet any and all financial obligations not other-
wi se prohibited by statute or the original grant specifications.

2. In no event shall any short termloan exceed ten percent of the
anticipated vearly grant nor shall it exceed the sumof sixty thousand
doll ars.

3. An application for a short term |oan shall be acconpani ed by
docunentation fromthe appropriate state agency evidencing an obligation
on the part of the state agency to pay nbnies to an eligible organiza-
tion.

4. Prior to entering into a |loan agreenent with an eligible borrower,
the corporation shall require proof of the eligible borrower's relation-
ship with the state of New York, the state's indebtedness to the eliqi-
ble borrower and that the eligible borrower requires the short terml oan
in order to carry out its operations due to the lack of funds from any
ot her source.

5. In the event an eligible borrower has agreed upon repaynent terns
and not entered into an agreenent with the board whereby the anmpunt of
its short termloan would reduce its total grant ampunt by that same
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value, and fails to neet its repaynent obligation pursuant to this arti-
cle, the board is enpowered to collect the outstanding balance directly
fromthe state agency and the ampbunt of the outstanding bal ance shall be
deducted fromthe anbunt of the grant.

6. FEligible borrowers which fail to repay any | oan obligations shal
be ineligible for any grant fromany state agency for a period of two
years.

8 756. Cooperation of other state agencies. The governor shall desig-
nate agencies, state departnents, divisions, boards, bureaus and comm s-
sions fromwhich, to the maxi num extent feasible, the board shall be
entitled to request and receive and shall utilize and be provided with
such facilities, resources and data as it may reasonably request to
properly carry out its powers and duties hereunder.

8 757. Deternmination of eligibility for paynent of interest on noney
owed to eligible organizations. Each state agency which is required to
fulfill a grant obligation to an eligible organization and which fails
to nake such paynent shall nake an interest paynent to the voluntary
agency revolving loan fund on the total anpunt of the grant to be
awarded. Interest shall be conputed at the rate equal to the rate set
by the conmi ssioner of taxation and finance for corporate taxes pursuant
to paragraph one of subsection (e) of section one thousand ninety-six of
the tax law and shall accrue fromthe date which the agency reasonably
could have paid the grant, as shall be determ ned by the board. I nter-
est paynments shall be paid into the fund.

8§ 2. The sumof one hundred thousand dollars ($100,000), or so nuch
thereof as may be necessary, is hereby appropriated to the departnent of
state out of any nobneys in the state treasury in the general fund to the
credit of the state purposes account, not otherwi se appropriated, and
made imediately available, for the purpose of carrying out the
provi sions of this act. Such noneys shall be payable on the audit and
warrant of the conptroller on vouchers certified or approved by the
secretary of state in the manner prescribed by | aw.

8 3. This act shall take effect on the first of QOctober next succeed-
ing the date on which it shall have becone a | aw.




