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Introduced by M of A HEVESI -- read once and referred to the Conmttee
on Labor

AN ACT to anend the workers' conpensation law, in relation to providing
condi tional renewal notices to policyhol ders

The People of the State of New York, represented in Senate and Assem

bly, do enact as foll ows:

Section 1. Subdivision 5 of section 54 of the workers' conpensation
| aw, as anended by section 23 of part GG of chapter 57 of the laws of
2013, is anended to read as foll ows:

5. (a) Cancellation and termnation of insurance contracts. No
contract of insurance issued by an insurance carrier against liability
arising under this chapter shall be cancelled within the tine limted in
such contract for its expiration unless notice is given as required by
this section. Wen cancellation is due to non-paynment of premunms and
assessnents, such cancellation shall not be effective until at least ten
days after a notice of cancellation of such contract, on a date speci-
fied in such notice, shall be filed in the office of the chair and al so
served on the enmployer. Wen cancellation is due to any reason ot her
t han non- paynent of prem uns and assessnents, such cancellation shal
not be effective until at least thirty days after a notice of cancell a-
tion of such contract, on a date specified in such notice, shall be
filed in the office of the chair and also served on the enployer;
provi ded, however, in either case, that if the enployer has secured
insurance wi th another insurance carrier which becones effective prior
to the expiration of the tinme stated in such notice, the cancellation
shall be effective as of the date of such other coverage. No insurer
shall refuse to renew any policy insuring against liability arising
under this chapter unless at least thirty days prior to its expiration
notice of intention not to renew has been filed in the office of the
chair and al so served on the enpl oyer

Such notice shall be served on the enployer by delivering it to him
her or it or by sending it by mail, by certified or registered letter,
return receipt requested, addressed to the enployer at his, her or its
| ast known pl ace of business; provided that, if the enployer be a part-
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nershi p, then such notice may be so given to any of one of the partners,
and if the enployer be a corporation then the notice may be given to any
agent or officer of the corporation upon whoml|egal process may be
served; and further provided that an enployer nay designate any person
or entity at any address to receive such notice including the desig-
nation of one person or entity to receive notice on behalf of multiple
entities insured under one insurance policy and that service of notice
at the address so designated upon the person or entity so designated by
delivery or by mail, by certified or registered letter, return receipt
requested, shall satisfy the notice requirenent of this section.
Provi ded, however, the right to cancellation of a policy of insurance in
the state fund shall be exercised only for non-paynment of premunms and
assessnents or as provided in section ninety-four of this chapter.

The provisions of this subdivision shall not apply with respect to
policies containing coverage pursuant to subsection (j) of section three
t housand four hundred twenty of the insurance law relating to every
policy providing conprehensive personal liability insurance on a one,
two, three or four fam |y owner-occupi ed dwel |l ing.

In the event such cancellation or termnation notice is not filed with
the chair within the required tinme period, the <chair shall inpose a
penalty in the amount of up to five hundred dollars for each ten-day
period the insurance carrier or state insurance fund failed to file the
notification. Al penalties collected pursuant to this subdivision shal
be deposited in the uninsured enpl oyers' fund.

(b) Conditional renewal. A contract of insurance shall remain in ful
force and effect subject to the sane terns and conditions, |oss cost
nultipliers and classification of the enployer wth regard to the
paynent of dividends, pursuant to sections four thousand one hundred six
and four thousand one hundred fourteen of the insurance law, unless
witten notice is mailed or delivered by the insurance carrier to the
enployer, at the address shown on the policy, and to such enployer's
aut hori zed agent or broker, indicating the insurance carrier's intention
to condition renewal upon issuance of a policy that supersedes a policy
previously issued by another insurance carrier under conmon control that
wWll result in an increased premumin excess of ten percent (exclusive
of any premum increase generated as a result of increased |oss costs
filed and approved in accordance with subsection (e) of section two
thousand three hundred five of the insurance |law, increased exposure
units, or as a result of experience rating, contractor credit adjustnent
program drug free credit, nmerit rating, mnaged care credit, large
deductible, retrospective rating or audit). Such notice shall be nmailed
or delivered at least thirty days in advance of the expiration date of
the policy, and shall set forth the amount of the premium.increase (or,
where such anpunt cannot reasonably be determined as of the tinme the
notice is provided, a reasonable estinate of the prem umincrease based
upon the information available to the insurance carrier at that tine).
Nothing in this subdivision wll require the insurance carrier to
provide such notice when the enpl oyer, an agent or broker authorized by
the enployer, or another insurance carrier of the enployer has nailed or
delivered witten notice that the policy has been replaced or is no
| onger desired.

8§ 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a law, and shall apply to all policies issued or
renewed on or after such effective date.




