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STATE OF NEW YORK

1596

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

January 12, 2017

Introduced by M of A PRETLOVN-- read once and referred to the Commt-
tee on Mental Health

AN ACT to anend the nmental hygiene law, in relation to directing courts
of law, upon request, to seal the files of certain former outpatients
of mental health facilities after ten years

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision (b) of section 33.14 of the nmental hygiene | aw
is relettered subdivision (c) and a new subdivision (b) is added to read
as follows:

(b) (1) Notwithstanding any provision of law to the contrary, upon
request by a person who has been adnitted to receive inpatient or outpa-
tient services for nmental illness, a court of conpetent jurisdiction
shall render an order directing the sealing of records held by the
office of nental health, a facility, or any other individual or public
or private entity, which identify a person as a recipient of services
for nmental illness, subject to such limtations or exceptions as the
court may inpose, upon a finding that conpetent nedical evidence has
denmonstrated that the person identified in such records is not currently
suffering from a nental illness, has not for a period of ten years
received outpatient services for the treatnent of a nental illness, and
the interests of such person and society would best be served by sealing
such person's records. It shall be presuned that it would be in the best
interests of such person and society to seal any record of a person's
recei pt of services for the treatnent of nental illness prior to his or
her sixteenth birthday.

(2) Such request shall be in a form prescribed by the court and shal
include an affidavit executed by such petitioner and filed wth the
court along with conpetent nedical evidence pursuant to paragraph one of
this subdivision. A petitioner shall not be required to commence a
speci al proceeding under this subdivision, provided, however, that this
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subdi vision shall not adversely affect a petitioner's right to a specia
proceeding, hearing or any other right under this chapter.

(3) Except for such limtations as the court nay inpose, a court order
directing the office of nental health, a facility, or other individual
or entity to seal records shall require the office of nental health,
facility or other individual or entity to respond to any official or
unofficial inquiry concerning a person's history of nental illness,
whose records have been sealed, as though the adm ssion or receipt of
services docunented in the sealed records had never occurred.

(4) A person who is the subject of an order directing that his or her
records be sealed may respond to any official or unofficial inquiry by
any person or agency concerning such person's history of nental illness
as though the adm ssion or receipt of services docunented in the seal ed
records had never occurred.

8§ 2. This act shall take effect on the ninetieth day after it shall
have beconme a |aw Effective imediately, the addition, amendnent
and/or repeal of any rule or regulation necessary for the inplenentation
of this act on its effective date is authorized to be made on or before
such effective date.




