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STATE OF NEW YORK

1535

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

January 12, 2017

Introduced by M of A JENNE -- read once and referred to the Conmttee
on Health

AN ACT to anmend the public health Iaw and the insurance law, in relation
to the provision of telehealth services

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivision 4 of section 2999-cc of the public health | aw,

as added by chapter 6 of the laws of 2015, is anended to read as
fol | ows:

4. "Telehealth" neans the use of electronic informtion and comuni -
cation technologies by telehealth providers to deliver health care
services, which shall include the assessnment, diagnhosis, consultation,

treatnent, education, care nmanagenent and/or self-managenent of a
patient. Telehealth shall not include delivery of health care services
by nmeans of audi o-only tel ephone communication, facsimle machines, or
el ectronic nessaging alone, though use of these technol ogies is not
precluded if used in conjunction with telemedicine, store and forward
technol ogy, or renote patient nonitoring. For purposes of this section,
tel ehealth shall be linmted to tel enedicine, store and forward technol o-
gy, and renote patient nmonitoring. This subdivision shall not preclude
or in any way limt the delivery of health care services by neans of
"honme tel ehealth” as used in section thirty-six hundred fourteen of this
chapter. Health services, defined as "honme care services" requiring
licensure or certification wunder article thirty-six of this chapter,
delivered via telehealth as set forth in this subdivision or in section
thirty-six hundred fourteen of this chapter shall be delivered solely by
a provider licensed, certified or exenpt under such article.

§ 2. Paragraph 3 of subsection (b) of section 1117 of the insurance
| aw, as anended by chapter 572 of the |laws of 2008, is anended to read
as foll ows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
LBD06615- 01- 7



OCOO~NOUIRWNPEF

A. 1535 2

(3) the plan's benefit structure provides options for use of long term
care services, including telehealth as provided for in subparagraphs (A)
and (B) of this paragraph.

(A) a plan shall not exclude fromcoverage a service that is otherw se
covered under the plan because the service is delivered via tel ehealth,
as that termis defined in subparagraph (B) of this paragraph; provided.
however, that an insurer may exclude from coverage a service by a health
care provider where the provider is not otherwise covered under the
enrollee contract. An insurer my subject the coverage of a service
delivered via telehealth to co-paynents, coinsurance or deductibles
provided that they are at least as favorable to the enrollee as those
established for the sane service when not delivered via telehealth. An
insurer may subject the coverage of a service delivered via telehealth
to reasonable utilization nmanagenent and quality assurance requirenents
that are consistent with those established for the sane service when not
delivered via telehealth

(B) for purposes of this paragraph, "telehealth”" neans the use of
electronic information and conmuni cation technologies by a health care
provider to deliver health care services to an insured individual while
such individual is |located at a site that is different from the site
where the health care provider is |ocated;

§ 3. Subsection (a) of section 3217-h of the insurance |aw, as added
by chapter 6 of the |aws of 2015, is amended to read as foll ows:

(a) An insurer shall not exclude from coverage a service that is
ot herwise covered under a policy that provides conprehensive coverage
for hospital, nedical or surgical care because the service is delivered
via telehealth, as that term is defined in subsection (b) of this
section; provided, however, that an insurer may exclude from coverage a
service by a health care provider where the provider is not otherw se
covered under the policy. An insurer my subject the coverage of a
service delivered via telehealth to co-paynents, coinsurance or deduct-
i bles provided that they are at |east as favorable to the insured as
those established for the sane service when not delivered via tele-
heal th. An insurer may subject the coverage of a service delivered via
telehealth to reasonable wutilization nanagenment and quality assurance
requi rements that are consistent with those established for the sane
service when not delivered via telehealth. Renpte patient nonitoring via
telehealth delivered by a hone care agency certified or licensed under
article thirty-six of the public health law shall not be construed as a
"visit" under any visit nunber limtation that a policy may contain for
home care visits by a hone care services agency.

8 4. Paragraph 2 of subsection (a) of section 3229 of the insurance
law, as anended by chapter 6 of the laws of 2015, is anended and a new
paragraph 2-a is added to read as foll ows:

(2) a honme care benefit with personal care, nursing care, adult day
health care and respite care services, which shall provide total bene-
fits in an anbunt deternmined by regulations of the superintendent;
provided however that an insurer shall not exclude from coverage a
service that is otherw se covered under the policy because the service
is delivered via telehealth as that termis defined in paragraph two-a
of this subsection, provided, further, that an insurer nmay exclude from
coverage a service by a health care provider where the provider is not
ot herwi se covered under the enrollee contract. An insurer nmay subject
the coverage of a service delivered via telehealth to co-paynents, coin-
surance, or deductibles provided that they are at |least as favorable to
the enrollee as those established for the sane service when not deliv-
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ered via telehealth. An insurer may subject the coverage of a service
delivered via telehealth to reasonable utilization nmanagenent and quali -
ty assurance requirenents that are consistent with those established for
the same service when not delivered via tel ehealth;

(2-a) for purposes of paragraph two of this subsection, "tel ehealth"
neans the use of electronic information and communication technol ogies
by a health care provider to deliver health care services to an insured
individual while such individual is located at a site that is different
fromthe site where the health care provider is |ocated

8 5. Subsection (a) of section 4306-g of the insurance |aw, as added
by chapter 6 of the |aws of 2015, is amended to read as foll ows:

(a) A corporation shall not exclude fromcoverage a service that is
ot herwi se covered under a contract that provides conprehensive coverage
for hospital, nedical or surgical care because the service is delivered
via telehealth, as that term is defined in subsection (b) of this
section; provided, however, that a corporation nay exclude from coverage
a service by a health care provider where the provider is not otherw se
covered under the contract. A corporation may subject the coverage of a
service delivered via telehealth to co-paynents, coinsurance or deduct-
i bles provided that they are at |east as favorable to the insured as
those established for the sane service when not delivered via tele-
health. A corporation may subject the coverage of a service delivered
via telehealth to reasonable utilization nanagenent and quality assur-
ance requirenments that are consistent with those established for the
same service when not delivered via telehealth. Renpte patient nonitor-
ing via telehealth delivered by a hone care agency certified or licensed
under article thirty-six of the public health |aw shall not be construed
as a "visit" under any visit nunber limtation that a policy may contain
for honme care visits by a hone care services agency.

8§ 6. Subdivision 1 of section 4406-g of the public health law, as
added by chapter 6 of the laws of 2015, is anended to read as foll ows:

1. A health maintenance organi zation shall not exclude from coverage a
service that is otherw se covered under an enrollee contract of a health
mai nt enance organi zation because the service is delivered via tele-
health, as that termis defined in subdivision two of this section
provi ded, however, that a health maintenance organi zation may exclude
fromcoverage a service by a health care provider where the provider is
not otherw se covered under the enrollee contract. A health maintenance
organi zati on may subject the coverage of a service delivered via tele-
health to co-paynents, coinsurance or deductibles provided that they are
at least as favorable to the enrollee as those established for the sane
servi ce when not delivered via telehealth. A health maintenance organ-
ization may subject the coverage of a service delivered via telehealth
to reasonable utilization nmanagenent and quality assurance requirenments
that are consistent with those established for the same service when not
delivered via telehealth. Renpte patient nonitoring via telehealth

delivered by a hone care agency certified or licensed under article
thirty-six of this chapter shall not be construed as a "visit" under any
visit nunber limtation that a policy may contain for hone care visits

by a hone care services agency.
8 7. This act shall take effect inmmediately.




