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January 12, 2017

Introduced by M of A CROUCH MDONOUGH, RAIA -- read once and referred
to the Committee on Codes

AN ACT to amend the penal law, in relation to unlawful surveillance in
the third degree

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The penal law is amended by adding a new section 250.44 to
read as foll ows:

8 250.44 Unlawful surveillance in the third degree.

A person is guilty of unlawful surveillance in the third degree when,
for his or her own, or another person's amusenent, entertainnent,
profit, or sexual arousal or sexual gratification, he or she inten-
tionally uses or installs, or pernits the utilization or installation of
an_inmnging device to record a child under the age of twelve, while such
child is attending a day care, group famly day care, or famly day care
wi t hout such child's parent's or |egal guardian's know edge and consent,
or the know edge and consent of any person charged with the tenporary
care or custody of such child. Know edge and consent shall be presuned
to have been obtained where the person using or installing or permtting
the utilization or installation of an imaging device is a parent or
legal guardian of a child being recorded or acting at such person's
request., provided such recording is not being done surreptitiously or
for the sexual arousal or sexual gratification of the person undertaking
the recording or another person.

Unl awful surveillance in the third degree is a class A m sdeneanor.

§ 2. The opening paragraph of section 250.40 of the penal |aw, as
added by chapter 69 of the |aws of 2003, is anended to read as foll ows:

The follow ng definitions shall apply to sections 250.44 250. 45,
250. 50, 250.55 and 250.60 of this article:

8§ 3. Section 250.60 of the penal |aw, as added by chapter 69 of the
| aws of 2003, subdivision 1 as anended by chapter 193 of the laws of
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2014, and subdivision 2 as anended by chapter 157 of the |laws of 2003,

is amended to read as follows:

§ 250.60 Dissem nation of an unlawful surveillance image in the first
degree.

A person is guilty of dissemnation of an unlawful surveillance inage
in the first degree when

1. He or she, with know edge of the unlawful conduct by which an inage
or images of the sexual or other intimte parts of another person or
persons were obtained and such unl awful conduct would satisfy the essen-
tial elements of the crinme of unlawful surveillance in the first J[er].
second or third degree, as defined, respectively, in section 250.50
[e+] . 250.45 or 250.44 of this article, sells or publishes such inage or
i mages; or

2. Having created a surveillance inmage in violation of section 250.44,
250.45 or 250.50 of this article, or in violation of the law in any
other jurisdiction which includes all of the essential elenents of
ei ther such crine, or having acted as an acconplice to such crime, or
acting as an agent to the person who conmitted such crine, he or she
intentionally dissem nates such unlawfully created inmage; or

3. He or she conmits the crime of dissemination of an unlawful
surveillance inmage in the second degree and has been previously
convicted within the past ten years of dissenination of an unlawful
surveillance image in the first [e+], second or third degree.

Di ssem nation of an unlawful surveillance inmage in the first degree is
a class E fel ony.

8 4. Subdivision 1 of section 250.65 of the penal |aw, as added by
chapter 69 of the Iaws of 2003, is anended to read as foll ows:

1. The provisions of sections 250.44 250. 45, 250.50, 250.55 and
250.60 of this article do not apply wth respect to any: (a) |aw
enf orcenment personnel engaged in the conduct of their authorized duties;
(b) security systemwherein a witten notice is conspicuously posted on
the prem ses stating that a video surveillance system has been installed
for the purpose of security; or (c) video surveillance devices installed
in such a manner that their presence is clearly and inmedi ately obvi ous.

8 5. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw.




