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January 12, 2017

Introduced by M of A ZEBROABKI -- read once and referred to the
Conmi ttee on Labor

AN ACT to anmend the labor law, in relation to providing notification of
prevailing wage violation allegations

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 223 of the |abor |aw, as anmended by chapter 929 of
the laws of 1935, is amended to read as foll ows:

§ 223. Enforcenent of article. 1. If the fiscal officer as defined
herein finds that any person contracting with the state, a nunicipa
corporation, or any commssion appointed pursuant to law, for the
performance of any public work fails to conply wth or evades the
provisions of this article, he shall present evidence of such non-com
pliance or evasion to the officer, departnent, board or comission
having charge of such work for enforcenent. [MWaerein] Subject to the
provi sions of subdivision two of this section, wherein such evidence
indicates a non-conpliance or evasion on the part of a sub-contractor,
the contractor shall be responsible for such non-conpliance or evasion.
It shall be the duty of any officer, departnent, board or commi ssion in
charge of the construction of such public work contracts to enforce the
provisions of this article.

2. Notwithstanding any other provision of lawto the contrary, a
contractor shall be responsible for the non-conpliance or evasion of a
subcontractor under this article only if the enployee of the subcontrac-
tor, or the enployee's collective bargaining representative, jointly
trusteed fund or any other interested party has provided verified wit-
ten notification to the contractor of such non-conpliance or evasion in
accordance with the provisions of this subdivision. Such notice nust be
provided to the contractor wthin one year of the date of the |ast
al | eged under paynent.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
LBD04391- 01-7



OCOO~NOUIRWNPEF

A. 1453 2

3. Nothing contained in this section shall be deened to relieve the
obligation of a subcontractor to pay, as an enployer, the wages and
suppl enents, including any interest or penalties, required to be paid
pursuant to this article. In the event a contractor under this section
or section two hundred twenty-g of this article is required to pay any
wages, supplenents, interest or penalties as a result of the nonpaynent
of a subcontractor, the contractor shall have a right of action
personally against any officer, owner or principal of such subcontractor
to recover such paynents.

8 2. Paragraphs (b) and (c) of subdivision 2 of section 740 of the
| abor |aw, as added by chapter 660 of the |laws of 1984, are anended and
a new paragraph (d) is added to read as foll ows:

(b) provides information to, or testifies before, any public body
conducting an investigation, hearing or inquiry into any such violation
of a law, rule or regulation by such enployer; [e+]

(c) objects to, or refuses to participate in any such activity, policy
or practice in violation of a law, rule or regulation[—]. _or

(d) provides notice, or has notice provided on his or her behalf
pursuant to the provisions of subdivision tw of section two hundred
twenty-three of this chapter

8§ 3. This act shall take effect on the sixtieth day after it shall
have becone a |aw and shall be applicable to conplaints of sub-contrac-
tor non-conpliance filed on and after such effective date.




