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| N ASSEMBLY

January 11, 2017

Introduced by M of A SIMMNONTZ, M G MLLER HOOPER -- read once and
referred to the Committee on Correction

AN ACT to anend the executive |law and the crimnal procedure law, in
relation to victins' rights to parole information and notice of crinme
di sposition

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (a) of subdivision 2 of section 259-i of the
executive law, as anended by section 38-f-1 of subpart A of part C of
chapter 62 of the laws of 2011, is amended to read as foll ows:

(a) (i) Except as provided in subparagraph (ii) of this paragraph, at
|l east one nonth prior to the date on which an innmate nay be parol ed
pursuant to subdivision one of section 70.40 of the penal |law, a nenber
or menbers as determined by the rules of the board shall personally
i nterview such inmate and determ ne whether he should be paroled in
accordance with the guidelines adopted pursuant to subdivision four of
section two hundred fifty-nine-c of this article. If parole is not
granted upon such review, the inmate shall be infornmed in witing within
two weeks of such appearance of the factors and reasons for such denial
of parole. Such reasons shall be given in detail and not in conclusory
terms. The board shall specify a date not nore than twenty-four nonths
fromsuch determ nation for reconsideration, and the procedures to be
followed wupon reconsideration shall be the sanme. |If the inmate is
rel eased, he shall be given a copy of the conditions of parole. Such
conditions shall where appropriate, include a requirenent that the paro-
|l ee conply with any restitution order, nandatory surcharge, sex offender
registration fee and DNA databank fee previously inmposed by a court of
conpetent jurisdiction that applies to the parol ee. The conditions shal
i ndi cate which restitution collection agency established under subdivi-
sion eight of section 420.10 of the crim nal procedure |aw, shall be
responsible for collection of restitution, nandatory surcharge, sex
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offender registration fees and DNA databank fees as provided for in
section 60.35 of the penal |aw and section ei ghteen hundred nine of the
vehicle and traffic law |If parole is granted, a statement of the
reasons for granting parole shall be stated in witing and shall be
provided, within a reasonable tine after such decision, to a victim or
victims representative who has filed a statenent pursuant to paragraph
(c) of this subdivision.

(ii) Any inmate who is scheduled for presunptive release pursuant to
section eight hundred six of the correction |aw shall not appear before
the board as provided in subparagraph (i) of this paragraph unless such
inmate's scheduled presunptive release is forfeited, canceled, or
resci nded subsequently as provided in such law. In such event, the
inmate shall appear before the board for release consideration as
provi ded i n subparagraph (i) of this paragraph as soon thereafter as is
practicabl e.

§ 2. Paragraph (a) of subdivision 2 of section 259-i of the executive
| aw, as anended by section 38-f-2 of subpart A of part C of chapter 62
of the laws of 2011, is anended to read as foll ows:

(a) At least one nmonth prior to the expiration of the ninimmperiod
or periods of inprisonnent fixed by the court or board, a nenber or
menbers as determined by the rules of the board shall personally inter-
view an inmate serving an indetermni nate sentence and determ ne whether
he should be paroled at the expiration of the m nimum period or periods
in accordance with the procedures adopted pursuant to subdivision four
of section two hundred fifty-nine-c of this article. If parole is not
granted upon such review, the inmate shall be informed in witing within
two weeks of such appearance of the factors and reasons for such denial
of parole. Such reasons shall be given in detail and not in conclusory
terns. The board shall specify a date not nore than twenty-four nonths
from such deternmination for reconsideration, and the procedures to be
fol | owed upon reconsideration shall be the sanme. If the inmate is
released, he shall be given a copy of the conditions of parole. Such
condi tions shall where appropriate, include a requirenent that the paro-
|l ee conply with any restitution order and mandat ory surcharge previously
i nposed by a court of conpetent jurisdiction that applies to the paro-
lee. The conditions shall indicate which restitution collection agency
est abl i shed under subdivision eight of section 420.10 of the crimnal
procedure law, shall be responsible for collection of restitution and
mandat ory surcharge as provided for in section 60.35 of the penal |aw
and section eighteen hundred nine of the vehicle and traffic law. [If
parole is granted, a statement of the reasons for granting parole shal
be stated in witing and shall be provided, within a reasonable tine
after such decision, to a victim or victims representative who has
filed a statenent pursuant to paragraph (c) of this subdivision.

8 3. Subdivision 1 of section 440.50 of the crimnal procedure |aw, as
amended by section 80 of subpart B of part C of chapter 62 of the | aws
of 2011, is anmended to read as follows:

1. Upon the request of a victimof a crime, or in any event in all
cases in which the final disposition includes a conviction of a violent
felony offense as defined in section 70.02 of the penal law or a felony
defined in article one hundred twenty-five of such law, the district
attorney shall, within [siody] fifteen days of the final disposition of
the case, informthe victimby letter of such final disposition. If such
final disposition results in the comitnent of the defendant to the
custody of the department of corrections and conmmunity supervision for
an i ndeterm nate sentence, the notice provided to the crine victimshall
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also inform the victimof his or her right to submt a witten, audio-
taped, or videotaped victim inpact statenent to the departnent of
corrections and conmunity supervision or to neet personally with a
menber of the state board of parole at a tine and place separate from
the personal interview between a nenber or nenbers of the board and the
inmate and nmake such a statenent, subject to procedures and limtations
contained in rules of the board, both pursuant to subdivision two of
section two hundred fifty-nine-i of the executive law. The right of the
victimunder this subdivision to submt a witten victim inpact state-
ment or to meet personally with a nenber of the state board of parole
applies to each personal interview between a nenber or nenbers of the
board and the innmate.

8 4. This act shall take effect April 1, 2017; provided that the
anmendrments to paragraph (a) of subdivision 2 of section 259-i of the
executive law nmde by section one of this act shall be subject to the
expiration and reversion of such paragraph pursuant to subdivision d of
section 74 of chapter 3 of the laws of 1995, as anended, when upon such
date the provisions of section two of this act shall take effect.



