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STATE OF NEW YORK

11339

| N ASSEMBLY

Sept enber 19, 2018

Introduced by COVMM TTEE ON RULES -- (at request of M of A Otiz) --
read once and referred to the Commttee on Codes

AN ACT to anmend the penal law, in relation to the assenbly of firearns;
and to amend the state finance law, in relation to the creation of the
dealers’ record of sale account and the gun violence fanily relief
f und

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The penal law is amended by adding a new section 400.15 to
read as foll ows:

8 400.15 Assenbly of firearns.

1. As used in this section, "manufacturing” or "assenbling"” a firearm
nmeans to fabricate or construct a firearm or to fit together the conpo-
nent parts of a firearmto construct a firearm

2. (a) A person shall apply to the division of state police for a
uni gue serial nunber or other mark of identification pursuant to subdi-
vision three of this section prior to nmanufacturing or assenbling a
firearm

(b) Wthin one day of manufacturing or assenbling a firearm such
person shall engrave or permanently affix the unique serial nunber or
other mark of identification provided by the division of state police to
such firearmin a manner that neets or exceeds the requirenents inposed
on licensed inporters and |licensed manufacturers of firearns pursuant to
subsection (i) of section nine hundred twenty-three of title eighteen of
the United States Code and regul ations issued pursuant thereto.

(c) After the serial nunber provided by the division of state police
is engraved or otherw se pernmanently affixed to the firearm such person
shall notify the division of that fact in a manner and wthin a tine
period specified by the division of state police, and with sufficient
information to identify the owner of the firearm the unique serial
nunber or mark of identification provided by the division of state
police, and the firearmin a manner prescribed by the division of state

police.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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3. (a) The division of state police shall accept applications from
and shall grant applications in the formof serial nunbers to persons
who wi sh to manufacture or assenble firearns pursuant to subdivision two
of this section. Such application shall be pronulgated by the division
of state police.

(b) An application made pursuant to paragraph (a) of this subdivision
shall only be granted by the division of state police if such applicant
neets the following criteria:

(i) Be eighteen years of age or ol der;

(ii) Pass a national instant crimnal background check and not be
otherwi se prohibited from possessing a firearm by federal, state or
|l ocal law

(iii) Have a valid license issued pursuant to section 400.00 of this
article; and

(iv) Provide proof in a manner prescribed by the division of state
police that the manufacture or assenbly of the firearmfor which the
application is subnmtted is in conpliance with federal, state and 1|oca
|l aws and regul ations.

(c) The division of state police shall informapplicants who are
denied an application of the reasons for the denial in witing wthin
fifteen days of such deni al

4. The division of state police shall keep a record of all persons who
receive a unique serial nunber or other nmark pursuant to subdivi sion
three of this section and the information subnmtted pursuant to para-
graph (c) of subdivision two of this section in the statewide |license
and record dat abase created and nmintai ned pursuant to section 400.02 of
this article.

5. The division of state police may charge a fee of three hundred
fifty dollars for processing applications and assigning serial nunbers
pursuant to subdivision three of this section. Seventy percent of such
fee shall be deposited in the dealers' record of sale account estab-
| ished pursuant to section ninety-four-c of the state finance law and
thirty percent of such fee shall be deposited in the gun violence famly
relief fund established pursuant to section ninety-nine-ee of the state
finance | aw

6. (a) The sale or transfer of ownership of a firearm nmanufactured or
assenbl ed pursuant to this section is prohibited.

(b) No person shall knowingly allow, facilitate, aid or abet the manu-
facture or assenbly of a firearmpursuant to this section by a person
who is prohibited from possessing a firearm pursuant to federal, state
or local |aw

7. (a) Aviolation of the provisions of this section shall be punisha-
ble by inprisonment not to exceed six nonths, or by a fine not to exceed
one thousand dollars, or by both, unless such manufactured or assenbl ed
firearmis an assault weapon as defined in subdivision twenty-two of
section 265.00 of this chapter.

(b) A violation of the provisions of this section involving an assault
weapon, as defined in subdivision twenty-two of section 265.00 of this
chapter, shall be punishable by inprisonnent not to exceed one year, or
by a fine not to exceed one thousand dollars, or by both.

8. The superintendent of the division of state police shall pronulgate
rules and regul ations necessary to admnister this section.

9. This section shall not apply to a firearmthat has a serial nunber
assigned to it pursuant to chapter fifty-three of title twenty-six of

the United States Code and the requlations issued pursuant thereto.
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10. Nothing in this section shall be deened to affect, inpair or
supersede the provisions and requirenents of the penal law otherw se
applicable to firearns.

8 2. The state finance law is anended by adding a new section 94-c to
read as follows:

8 94-c. Dealers' record of sale account. 1. There is hereby estab-
lished in the joint custody of the conmm ssioner of taxation and finance
and the conptroller a fund to be known as the "dealers' record of sale
account".

2. The dealers' record of sale account shall consist of noneys
received by the state pursuant to subdivision five of section 400.15 of
the penal |aw and deposited in the account pursuant to such subdivision.

3. Moneys of the fund., follow ng appropriation by the legislature and
allocation by the director of the budget, shall be made available for
the state operation expenses of the division of state police including
the actual costs associated with processing applications and assigning a
di stinguishing nunber or mark to firearns pursuant to section 400.15 of
the penal law and the operation of the statewide |license and record
dat abase created and mmintai ned pursuant to section 400.02 of the pena
| aw.

4. The superintendent of state police, no later than March fifteenth
of each year, shall furnish to the governor, the speaker of the assenbly
and the tenporary president of the senate, a report detailing each
programmatic conponent associated wth processing applications and
assigning a distinguishing nunber or mark to firearns pursuant to
section 400.15 of the penal law for the previous year.

8§ 3. The state finance law is anmended by adding a new section 99-ee to
read as foll ows:

8 99-ee. Gun violence famly relief fund. 1. There is hereby estab-
lished in the joint custody of the conm ssioner of taxation and finance
and the conptroller a fund to be known as the "gun violence famly
relief fund".

2. The gun violence family relief fund shall consist of noneys
received by the state pursuant to subdivision five of section 400.15 of
the penal |aw and deposited in the account pursuant to such subdivision.
Not hi ng contained in this section shall prevent the state fromreceiving
grants, gifts or bequests for the purposes of the fund as defined in
this section and depositing theminto the fund according to | aw

3. On or before the first of February each year, the conptroller shal
certify to the governor, tenporary president of the senate, speaker of
the assenbly, chair of the senate finance conmttee and chair of the
assenbly ways and neans comrittee, the anmpunt of noney deposited in the
gun violence fanmly relief fund during the preceding calendar vyear as
the result of revenue derived pursuant to subdivision five of section
400.15 of the penal law and fromgrants, gifts and bequests.

4. On or before the first of February each year, the conm ssioner of
health shall provide a witten report to the tenporary president of the
senate, speaker of the assenbly, chair of the senate finance conmmittee
chair of the assenbly ways and neans committee, chair of the senate
conmttee on health, chair of the assenbly health committee, the state
conptroller and the public. Such report shall include how the noneys of
the fund were utilized during the preceding calendar vyear, and shal
include:

(i) the anmpbunt of noney disbursed fromthe fund and the award process
used for such di sbursenents;

(ii) recipients of awards fromthe fund;
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(iii) the anpbunt awarded to each;

(iv) the purposes for which such awards were granted; and

(v) a summary financial plan for such noneys which shall include esti-
nmates of all receipts and all disbursenents for the current and succeed-
ing fiscal vyears, along with the actual results fromthe prior fisca
year.

5. Moneys of the fund shall be expended only to assist famlies wth
housing, education and nutrition assistance in cases where a parent is
killed in a gun violence incident and to assist famlies of child
victine of guns violence with grievance therapy or legal fees approved
by the New York state departnent of health.

6. Moneys shall be payable fromthe fund on the audit and warrant of
the conptroller on vouchers approved and certified by the comm ssioner
of health.

7. To the extent practicable, the conmmi ssioner of health shall ensure
that all noneys received during a fiscal year are expended prior to the
end of that fiscal year.

8 4. This act shall take effect on the ninetieth day after it shall
have beconme a |aw. Effective imediately, the addition, anendnent
and/or repeal of any rule or regulation necessary for the inplenentation
of this act on its effective date are authorized and directed to be nade
and conpl eted on or before such effective date.




