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2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

January 10, 2017

Introduced by M of A GANIT -- read once and referred to the Conmttee
on Transportation

AN ACT to anend the transportation law, in relation to conputing the
service paynent paid to certain public transportati on systens

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 3 of section 18-b of the transportation |aw, as
added by chapter 56 of the laws of 1975, paragraph (iv) as added by
chapter 791 of the laws of 1975, is amended to read as foll ows:

3. [#he] a. Except as set forth in paragraph b of this subdivision
the quarterly service paynent made to any public transportation system

shall not be greater than a sum conputed in one of the follow ng
manners:

(i) In the case of comuter rail, by adding the «certified nunber of
commuter rail passengers nultiplied by two cents per passenger and the

certified nunber of conmuter rail vehicle or car mles multiplied by
twenty-five cents per vehicle or car nmle

(ii) In the case of subway or rapid transit, by adding the certified
nunber of subway or rapid transit passengers multiplied by two cents per
passenger and the certified nunbers of subway or rapid transit vehicle
or car mles nultiplied by eight cents per vehicle or car mle.

(iii) 1In the case of bus lines, by adding the certified nunber of bus
passengers nultiplied by two cents per passenger and the certified
nunber of bus miles multiplied by seven cents per bus mle. For the
pur poses of computing quarterly service paynents only nileage accunu-
lated in revenue service shall be used. [\Wienewer] Except as set forth
in paragraph b of this subdivision, whenever it is determned by the
conmi ssioner that the anpunt of noney appropriated for service paynents
is less than the total anmount of noney for which all public transporta-
tion systens are eligible, the conm ssioner may establish on a quarterly

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
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or annual basis, a maxinmum service paynent linmt which is [ower than
that provided for in this section.

(iv) In the case of commuter ferry lines with the authorization for
payrment thereof for the fiscal year nineteen hundred seventy-five--nine-
teen hundred seventy-six to be in the discretion of the conm ssioner, by
adding the certified nunber of annual ferry passengers nultiplied by two
cents per passenger, tinmes the certified nunber of annual nautical ferry
mles, tines two-one hundred thousandths. [Fes] Except as set forth in
paragraph b of this subdivision, for the purposes of conputing quarterly
service paynents only mleage accunmul ated in revenue service shall be
used.

b. In the case of bus lines provided or contracted for the provision
of (under joint support arrangenent) nmss transportation services by the
Rochester Genesee Regional Transportation Authority, the Central New
York Regional Transportation Authority, the N agara Frontier Transporta-
tion Authority or the Capital District Transportation Authority, the
service paynent made to each applicant that nmakes application therefor
shall be the ampunt equal to the sumof the applicant's share of base
aid determined in accordance with subparagraph (i) of this paragraph,
the anmpunt of discretionary aid payable to the applicant as determ ned
by the conmnissioner in accordance with subparagraph (ii) of this para-
graph and the applicant's share of performance aid determined in accord-
ance with subparagraph (iii) of this paragraph.

"Applicant"” shall nmean the Rochester Genesee Regional Transportation
Aut hority, the Central New York Regional Transportation Authority, the
N agara Frontier Transportation Authority and the Capital District
Transportation Authority.

"Applicant share" shall nean respective anmobunt of base aid, discre-
tionary aid or performance aid payable to an applicant and conputed in
accordance with subparagraphs (i), (ii) and (iii) of this paragraph.

"Base aid" shall nmean eighty percent of the aggregate anmpbunt of nobney
appropriated for service paynents for bus lines provided or contracted
for the provision of (under joint support arrangenent) nmss transporta-
tion services by the Rochester Genesee Regional Transportation Authori-
ty, the Central New York Regional Transportation Authority, the Ni agara
Frontier Transportation Authority or the Capital District Transportation

Aut hority.
"Discretionary aid" shall nean five percent of the aggregate anpunt of
noney appropriated for service paynents for bus lines provided or

contracted for the provision of (under joint support arrangenent) nmss
transportation services by the Rochester Genesee Regional Transportation
Authority, the Central New York Regional Transportation Authority, the
Ni agara Frontier Transportation Authority or the Capital District Trans-
portation Authority.

"Performance aid" shall nean fifteen percent of the aggregate anpunt
of noney appropriated for service paynents for bus lines provided or
contracted for the provision of (under joint support arrangenment) nass
transportation services by the Rochester Genesee Regional Transportation
Aut hority, the Central New York Regional Transportation Authority, the
Ni agara Frontier Transportation Authority or the Capital District Trans-
portation Authority.

"Service area" shall nean the geographic area served by bus |ines
provided or contracted for the provision of (under joint support
arrangenent) mass transportation services by the applicant.
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"Service paynent"” shall nean the anount of state assistance nade
available to an eligible public transportation system by the comm ssion-
er, within the provisions and linits of this section and appropriations.

(i) Base aid. The applicant's share of base aid shall be the sum of:
(A) the applicant's allocable share of ridership; (B) the applicant's
al l ocabl e share of service area; and (C) the applicant's allocable share
of population of service area.

'Al | ocabl e share of population of service area" shall nean the product
of: (A a percentage equal to the population of the service area of the

applicant divided by the aggregate population of the service areas of
all applicants; and (B) the anmpunt equal to seven and one-half percent
of base aid.

"Allocable share of ridership" shall nmean with respect to each appli-
cant the product of: (A) a percentage equal to an applicant's ridership
divided by the aggregate ridership of all applicants; and (B) the anpunt
equal to eighty-five percent of base aid.

"Allocable share of service area" shall nean the product of: (A a
percentage equal to the aggregate square niles of an applicant's service
area divided by the aggregate square mles of the service areas of al
applicants; and (B) the anobunt equal to seven and one-half percent of
base aid.

(ii) Discretionary aid. The conm ssioner shall determne the share of
discretionary aid payable to each applicant.

(iii) Performance aid. The applicant's share of performance aid shal
be an anpbunt equal to the sumof the applicant's percentage share of
each category. The applicant's percentage share of each category shal
be conputed based on the rank order assigned to the applicant for each
cat egory.

"Bus vehicle" shall nean a bus vehicle provided or contracted for the
provision of (under joint support arrangenent) mass transportation
services by the applicant.

"Category" shall nean wth respect to performance aid: (A) total
expenses to ridership; (B) total expenses to total vehicle hours; (Q
service paynent to total expenses; (D) fare affordability; (E) ridership
to revenue vehicle mles; and (F) custoner satisfaction

"Custoner satisfaction" shall nean the percentage of satisfaction of
applicant's custoners as neasured by custoner surveys conducted annually
by an i ndependent person with sanpling and nethods customarily used and
reasonably determned by the conmmi ssioner to be sufficient to neasure
cust oner satisfaction. Custonmer surveys shall neasure the satisfaction
of custoners by the percentages of custoners surveyed reporting that
they are not satisfied., sonewhat satisfied, satisfied or very satisfied
in the areas of: (A) overall performance; (B) bus on tine arrival; (C
driver courtesy and hel pful ness; (D) buses stopping and not passing by;
(E) cleanliness of buses; (F) clarity and tineliness of announcenents of
stops; (G ease of paying fare; (H) ease of purchasing passes; (1) ease
of reading route maps and bus schedules; and (J) ease of contacting
applicant. The percentages of satisfaction in each area shall be
reported by the applicant to the conm ssioner pursuant to paragraph c of
subdi vision four of this section. The portion of perfornmance aid alloca-
ble to the category of custoner satisfaction shall equal the product of:
(X) the percentage share assigned to the applicant based on its rank
order in the category of custoner satisfaction; and (Y) the anmpunt equa
to fifteen percent of aggregate perfornance aid.

"Deadhead nileage" shall have the neaning given to such termin the

regul ations of the conm ssioner.
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"Expenses" shall nean the aggregate expenses, as nay be determ ned by
the conmissioner, either directly or indirectly incurred by the appli-
cant from or in connection with, the operation of public transportation
services during the applicant's fiscal year, including but not necessar-
ily limted to: transportation expenses (wages, fringe benefits, fuel
oil, etc.); maintenance and garage expenses (repairs, tires, etc.);
station expenses (supplies and expenses relating thereto); traffic
expenses (tickets, advertisin etc.): insurance and safet expenses;
mar keting, advertising and other reasonable expenses directly related to
the provision of public transportation service and a reasonable portion
of general administration expenses including auditing costs. Capital
expenses, and depreciation on the portion of plant assets purchased with
governnent funds, are not considered all owabl e expenses for the purposes
of this program

"Fare" shall nmean the highest one-way cash fare paid by an adult
passenger upon boarding a bus vehicle.

"Fare affordability" shall nmean the ratio determned by dividing the
fare by nedian incone of the applicant's service area. The portion of
performance aid allocable to the category of fare affordability shal
equal the product of: (A) the percentage share assigned to the applicant
based on its rank order in the category of fare affordability; and (B)
the amount equal to ten percent of aggregate perfornmance aid.

"Medi an i ncone" shall nmean the average of the nedian incone reported
by the United States census bureau in the nost recent United States
census for all census tracts within the service area.

"Popul ation of service area" shall nean the population of the service
area as estimated in July of the applicant's fiscal year by the United
States census bureau or if the United States census bureau shall esti-
mat e popul ation of the service area in a different nonth than July, such
mont h.

"Rank order" shall nmean the rank of one, two, three, or four assigned
to each applicant for each category. There shall be assigned to each
applicant a rank order fromone to four in each of the follow ng catego-
ries with the lowest ratio in each category being assigned a rank order
of one, the next [owest in each category being assigned a rank order of
two, the highest ratio in each category being assigned a rank order of
four and so on: ratio of total expenses to ridership; ratio of total
expenses to total vehicle hours; ratio of service paynent to total
expenses; and fare affordability. There shall be assigned to each appli-
cant a rank order fromone to four in the category of ratio of ridership
to revenue vehicle nmles with the lowest ratio in such category being
assigned a rank order of four, the next lowest ratio in such category
bei ng assigned a rank order of three, the highest ratio in such category
bei ng assigned a rank order of one and so on. There shall be assigned
to each applicant a rank order fromone to four in the category of
custoner satisfaction with the applicant reporting the highest percent-
age of satisfied or very satisfied custoners in the area of tota
performance being assigned a rank order of one, the applicant reporting
the next highest percentage of satisfied or very satisfied custoners in
the area of total performance being assigned a rank order of two, and so
on. Each applicant shall receive a percentage share of performance aid
allocated to a category based on the rank order assigned to such catego-
ry as foll ows:

Rank Order Percent age Share of Category
1 31%
2 27%
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3 23%
4 19%
"Revenue vehicle mle" shall nean the novenent of one bus vehicle

providing nmass transportation services for a distance of one nile of
revenue service. Deadhead mileage is not eligible for calculating
servi ce paynments.

"Ri dership" shall nean the aggregate nunber of passengers who board
bus vehicles during the fiscal year of the applicant. Passengers are
counted each tine they board bus vehicles no matter how nmany bus vehi -
cles they use to travel fromtheir origin to their destination.

"Ridership to revenue vehicle niles" shall nean the ratio determn ned
by dividing ridership by aggregate revenue vehicle mnmles during the
applicant's fiscal year. The portion of performance aid allocable to the
category of ridership to revenue vehicle mles shall equal the product
of: (A) the percentage share assigned to the applicant based on its rank
order in the category of ridership to revenue vehicle mles; and (B) the
amount equal to twenty percent of aggregate perfornance aid.

"Service paynent to total expenses" shall nean the ratio deternined by
dividing the annual service paynent received by the applicant during its
fiscal year divided by expenses for such fiscal year. The portion of
performance aid allocable to the category of service paynent to tota
expenses shall equal the product of: (A) the percentage share assigned
to the applicant based on its rank order in the category of service
paynment to total expenses; and (B) the ampunt equal to fifteen percent
of aggregate perfornmance aid.

"Total expenses to ridership" shall nean the ratio deternined by
divi di ng expenses by ridership. The portion of performance aid allocable
to the category of total expenses to ridership shall equal the product
of: (A) the percentage share assigned to the applicant based on its rank
order in the category of total expenses to ridership; and (B) the anpunt
equal to twenty percent of aggregate performnce aid.

"Total expenses to total vehicle hours"” shall nean the ratio deter-
m ned by dividing expenses by aggregate vehicle hours during the appli-
cant's fiscal vyear. The portion of perfornmance aid allocable to the
category of total expenses to total vehicle hours shall equal the prod-
uct of: (A) the percentage share assigned to the applicant based on its
rank order in the category of total expenses to total vehicle hours; and
(B) the anpbunt equal to twenty percent of performance aid.

"Vehi cl e hours" shall nean the hours a bus vehicle travels from the
time it pulls out fromits garage to go into revenue service to the tine
it pulls in fromrevenue service.

8 2. Subdivision 4 of section 18-b of the transportation |aw, as added
by chapter 56 of the laws of 1975, is anended to read as foll ows:

4. a. [AH] Except as set forth in paragraph ¢ of this subdivision
all service paynents shall be made upon an application of the public
transportation system Such application shall be filed between the

second and the seventeenth day of the first nonth of each quarter. Upon
application, the chief executive officer of each public transportation
systemshall certify to the comm ssioner, the total nunber of passengers
such systemestimates that it will carry and the total nunber of vehicle
or car mles such systemestimates that its equipnment will travel in
revenue service during the quarter for which such installnment is to be

pai d.
Upon receipt and approval of such application and certifications the
conm ssioner shall, by the tenth day of the next succeeding nonth, pay

to the public transportation operator, the quarterly service paynent.
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b. [Fhe] Except as set forth in paragraph c of this subdivision, the
chi ef executive officer of each public transportation systemreceiving a
quarterly service paynment pursuant to this section shall certify to the
comm ssioner, within fifteen days after the end of the quarter for which
a service paynent was received, the actual total nunmber of passengers
carried by the systemduring such quarter and the actual total vehicle
or car mles the system s equiprment traveled in revenue service during
such quarter, and based upon such actual totals, the conm ssioner shal
make such adjustnents as nay be appropriate in the anmount of the service
paynent for such systemfor the succeeding quarter.

c. In the case of bus lines provided or contracted for the provision
of (under joint support arrangenent) nmss transportation services by the
Rochester Genesee Regional Transportation Authority, the Central New
York Regional Transportation Authority, the N agara Frontier Transporta-
tion Authority or the Capital District Transportation Authority, al
service paynents shall be nade upon application of the public transpor-
tation system Such application shall be filed within ninety days after
the end of each fiscal year of the public transportation system acconpa-
nied by the audited annual financial report of the public transportation
system The application shall contain the information required by para-
graph b of subdivision three of this section and shall conpute the
public transportation systemis share of base aid and perfornmance aid.
The chief executive officer of each public transportation system shal
certify to the comm ssioner the information set forth in the application
and applicant's share of base aid and perfornmance aid conputed therein
Upon receipt of the application and certification the conmni ssioner shal
deternmine the applicant's share of discretionary aid to be paid to the
public transportation system The quarterly service paynent for the
following fiscal year of the public transportation systemshall be equa
to the sum of one-quarter of the applicant's share of base aid and
performance aid based on the information set forth in the application
and one-quarter of the applicant's share of discretionary aid determ ned
by the conmissioner. The conmi ssioner shall, by the tenth day of April
July, Cctober and January in the next succeeding fiscal year of the
public transportation system pay to the public transportation system
the quarterly service paynent.

§ 3. This act shall take effect imedi ately.




