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STATE OF NEW YORK

11134

| N ASSEMBLY

June 7, 2018

Introduced by COVM TTEE ON RULES -- (at request of M of A Thiele) --
read once and referred to the Committee on Local Governnents

AN ACT to anend the general nunicipal law, in relation to providing for
vesting of devel opnent rights for residential properties

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The general municipal lawis anended by adding a new arti-

cle 7-B to read as foll ows:
ARTICLE 7-B
VESTED RI GHTS RELATI NG TO RESI DENTI AL PROPERTY DEVEL OPMENT

Section 150. legislative findings and intent.

151. Definitions.

152. Governing regul ations.

153. Establishnent of vested property right.

154. Notice of vested property rights.

155. Duration and ternination of vested property right.

156. Subsequent requlation prohibited; exceptions.

157. Application.

8 150. legislative findings and intent. 1. There is a continuing need
for the developnent of housing in New York state. lLandowners make
significant investnents to acquire real property and to obtain the
required state and nmunicipal permts and approvals to construct residen-
tial housing. To obtain financing for residential housing projects, it
is necessary to have certainty regarding developnent rights. Vested
property rights ensure reasonable certainty, stability and fairness in
the | and use pl anni ng process.

2. 1t is necessary and desirable, as a matter of public policy, to
provide for the establishnent of vested property rights in order to
ensure reasonable certainty, stability, and fairness in the |and use
pl anni ng process and in order to stinulate econonic growh, secure the
reasonable investnent-backed expectations of |andowners, and foster
cooperation between the public and private sectors in the area of |and
use pl anni ng.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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3. The ability of a landowner to obtain a vested property right after
nuni ci pal governnent approval of a site specific developnent plan will
preserve the prerogatives and authority of nunicipal governnment with
respect to land use matters., while pronpting those areas of statew de
concern described in subdivision tw of this section.

4. The establishnent of vested property rights will pronpte the goals
specified in this section and protect property, and is therefore
declared to be a matter of statew de concern.

8 151. Definitions. As used in this article, unless context requires
ot herw se:

1. "Landowner" neans the owner of a legal or equitable interest in
real property, including a developer. and the heirs, successors, and
assigns of such ownership interests.

2. "Municipality" or "municipal government" neans any county, city and
county, city, town or village, acting through its governing body, or any
board, conmi ssion or agency thereof having final approval authority over
a site specific developnment plan, including wthout linmtation any
legally enpowered urban renewal authority.

3. "Notice of vested property right" nmeans a witten docunent filed by
the landowner in the office of the clerk of the nunicipality in accord-
ance with the provisions of section one hundred fifty-four of this arti-
cle.

4. "Overlay zoning" neans a set of |land use and devel opnent require-
nents designed to be applied over, or in addition to, the requirenents
of the underlying zone for a specific purpose without renoving or nodi-
fving the underlying zone.

5. "Property" neans all real property subject to |and use regulation
by a nmunicipality and zoned and used for residential developnent or
m xed use devel opnent that includes residential use.

6. "Residential developnent” neans construction or redevel opnent of
one-, two- or three-famly housing, including single famly hones and
dupl exes, and townhones, condominiuns, nmultiple dwelling units, assisted
living facilities, manufactured or nodular hones and m xed use residen-
tial units.

7. (a) "Site specific devel opnent plan" neans a plan that has been
submtted to a nunicipality by a | andower or such | andowner's represen-
tative describing with reasonable certainty the type and intensity of
use for a specific parcel or parcels of property. Such plan my be in
the form of, but need not be limted to, any of the follow ng plans or
approvals: a planned unit developnent plan, a subdivision plat, a
specially planned area, a planned building group, a general submni ssion
plan., a general developnent plan, a conditional or special use plan, a
devel opnent agreenent. or any other |and use approval designation as nay
be utilized by a nunicipality. What constitutes a site specific devel op-
nent plan under this article that would trigger a vested property right
shall be finally deternmined by the nunicipality either pursuant to ordi-
nance or regulation or upon an agreenent entered into by the nunici-
pality and the |landowner, and the docunent that triggers such vesting
shall be so identified at the tine of its approval.

(b) "Site specific devel opnment plan" shall not include a variance, a
prelimnary plan, a sketch plan., a final architectural plan, public
utility filings or final construction drawings and/or related docunents
specifying materials and nethods for construction of inprovenents.

8. "Vested property right" neans the right to undertake and conplete
the devel opnent and use of property under the terns and conditions of a

site specific devel opnent pl an.
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8 152. (Governing requlations. 1. Except as otherwi se provided in
subdi vision two of this section, developnent of a property in accordance
with a site specific devel opnent plan shall be governed only by the duly
adopted laws and regulations in effect at the tine the | andowner's prop-
erty right vests as provided in section one hundred fifty-three of this
article. For purposes of this section, "laws and reqgulations"” includes
any zoning law of general applicability adopted by a municipality as
wel |l as any zoning or devel opnent regul ations that have previously been
adopted for the particular parcel described in the plan and that renmain
in effect at the tine of vesting of the | andowner's property right.

2. Notwithstanding the lintations contained in subdivision one of
this section, a nmunicipality nay adopt a new or anmended |aw or regu-
|l ation when necessary for the inmmediate preservation of public health
and safety and nay enforce such law or regulation in relation to proper-
ties for which a building permt has not been issued at the tinme such
law or regulation is adopted.

8§ 153. Establishnment of vested property right. 1. A vested property
right shall be deened established with respect to a property upon:

(a) the issuance of all required state and nmunicipal pernmits and
approvals for residential developnent of the property, with the excep-
tion of a building permt,., following or contenporaneously with the
approval , or conditional approval, of a site specific developnent plan
relating to the property; and

(b) the filing by the | andowner with the clerk of the nmunicipality of
a notice of vested property rights in a formas prescribed in section
one hundred fifty-four of this article.

2. A vested property right shall attach to and run with the applicable
property and shall confer upon the | andowner the right to undertake and
conplete the devel opnent and use of said property under the terns and
conditions of the site specific developnent plan including any anend-
nents thereto. A nmunicipality may approve a site specific devel opnent
plan upon such terns and conditions as nmay reasonably be necessary to
protect the public health, safety, and welfare. Such conditiona
approval shall result in a vested property right, although failure to
abide by such terns and conditions will result in a forfeiture of vested
property rights. A site specific developnent plan shall be deened
approved upon the effective date of the nunicipality's |egal action,
resolution, or ordinance relating thereto and issuance of all pernits
and approvals relating thereto, with the exception of a building permt.
Such approval shall be subject to all rights of referendum and judici al
review, except that the period of tine pernmitted by law for the exercise
of such rights shall not begin to run until the date of publication, in
a newspaper of general circulation within the jurisdiction of the muni-
cipality granting the approval, of a notice advising the general public
of the site specific devel opnent plan approval and creation of a vested
property right pursuant to this article. Such publication shall occur no
later than fourteen days follow ng approval.

3. Zoning that is not part of a site specific developnent plan shal
not result in the creation of vested property rights.

8 154. Notice of vested property rights. 1. Upon issuance of al
required pernmts and approvals as specified in paragraph (a) of subdivi-
sion one of section one hundred fifty-three of this article, a | andowner
shall file a witten notice of vested property rights in the office of
the clerk of the nmunicipality stating:

(a) the identity and address of the |landowner claimng the vested
right or rights:;
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(b) the full address of the property as to which the vested right is
claimed or sufficient infornmation to reasonably identify the parcel of
land as to which the vested right is clained;

(c) a listing of and the identifying nunbers of all pernmits and
approvals issued relating to the property;

(d) information sufficient to identify the site specific devel opnent
pl an;

(e) a statenent of the | andowner's declaration of vested rights in the
property; and

(f) the date upon which the landowner's rights in the property vested
as provided in this article.

2. Anmunicipality, through a law or resolution passed by its governing
body. may adopt a standard formfor a notice of vested property rights,
provided that such standard formshall include all of the information
set forth in subdivision one of this section; provided, however, that a
landowner's failure to wutilize such standard formshall not be deened
fatal to the vesting of the |landowner's property right if the [|andowner
has filed a notice in accordance with subdivision one of this section.

8 155. Duration and termination of vested property right. 1. A proper-
ty right which has been vested as provided for in this article shal
remain vested for a period of five vears. If substantial construction is
not commenced on the property or, in the case of a nulti-unit parcel., on
each parcel, within such five year period, the vested property right
shall expire. This vesting period shall not be extended by any anend-
nents to a site specific devel opnent plan unless expressly authorized by
the municipality.

2. Notwi thstanding the provisions of subdivision one of this section
nunicipalities are hereby authorized to enter into devel opnent agree-
nents with [andowners providing that property rights shall be vested for
a period exceeding five years where warranted in light of all relevant
circunstances, including, but not limted to, the size and phasing of a
devel opnent, econom ¢ cycles, and market conditions. Such devel opnent
agreenents shall be adopted as legislative acts of the governing body of
the municipality subject to referendum

3. Nothing in this article shall exenpt a site specific devel opnent
plan from subsequent reviews and approvals by the nunicipality to ensure
conpliance with the terme and conditions of the original approval,
provided such reviews and approvals are not inconsistent with said
ori gi nal approval.

156. Subsequent regulation prohibited; exceptions. 1. A vested prop-
erty right, once established as provided in this article, precludes any
zoning or land use action by a nunicipality or pursuant to an initiated
neasure which would alter, inpair, prevent, dininish, inpose a noratori-
um on devel opnent, or otherw se delay the developnent or use of the
property as set forth in a site specific devel opnent plan, except:

(a) with the consent of the affected | andowner

(b) upon the discovery of natural or nman-nmade hazards on or in the
imediate vicinity of the subject property, which hazards could not
reasonably have been discovered at the tine of or before the vesting of
the property right as provided in subdivision one of section one hundred
fifty-three of this article, and which hazards, if wuncorrected, would
pose a serious threat to the public health, safety, and welfare; or

(c) to the extent that the affected | andowner receives just conpen-
sation for all costs, expenses, and liabilities incurred by the |andown-
er after approval by the nmunicipality, including, but not limted to,

costs incurred in preparing the site for devel opnent consistent with the
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site specific developnent plan, all fees paid in consideration of
financing, and all architectural, planning, marketing, legal. and other
consultants' fees, together with interest thereon at the legal rate
until paid. Just conpensation shall not include any dinmnution in the
value of the property which is caused by such action.

2. The establishnment of a vested property right shall not preclude:

(a) the application of ordinances or regulations which are general in
nature and are applicable to all property subject to |and use regulation
by a nunicipality, including, but not limted to, building, fire, plunb-
ing, electrical and nechanical codes; or

(b) the application to the property of overlay zoning which does not
inpact the allowable type or integrity of the use.

8 157. Application. 1. The provisions of this article shall apply to
devel opnent rights for residential devel opnents only.

2. A vested property right arising while one |ocal governnent has
jurisdiction over all or part of the property included wthin a site
specific developnent plan shall be effective against any other |oca
governnent which may subsequently obtain or assert jurisdiction over
such property.

3. Nothing in this article shall preclude judicial determ nation
based on conmmon law principles, that a vested property right exists in a
particular case or that a conpensable taking has occurred.

4. The provisions of this article shall apply only to site specific
devel opment  plans approved on or after the effective date of this arti-
cle.

8§ 2. This act shall take effect on the first of January next succeed-
ing the date wupon which it shall have beconme a |law and shall apply to
applications for residential developnent filed with nunicipalities after
such date. Effective inmediately the addition, anendnent and/or repea
of any rule or regulation necessary for the inplenmentation of this act
on its effective date are authorized to be made on or before such date.




