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STATE OF NEW YORK

11045--A

| N ASSEMBLY

May 31, 2018

Introduced by COW TTEE ON RULES -- (at request of M of A Werner) --
read once and referred to the Committee on Labor -- reported and
referred to the Conmittee on Codes -- conmittee discharged, bil
anmended, ordered reprinted as anended and reconmitted to said conmt-
tee

AN ACT to anend the labor law, in relation to additional information
provi ded to enpl oyees on public work contracts

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (e) of subdivision 3 of section 220 of the | abor
| aw, as anended by chapter 7 of the |laws of 2008, is anmended to read as
fol | ows:

(e) The conmi ssioner shall ensure that all supplenents due under this
article shall be paid to or on behalf of an enployee. (i) The comm s-
sioner shall require proof that the pension plan for which any supple-
ment has been paid is qualified as a bona fide plan by the United States
i nternal revenue service. Acceptable proof shall be shown by subnission
of a determination letter issued by the United States internal revenue
service. (ii) The conmissioner shall also require any contractor or
subcontractor who provides any supplenent which is part of a fund, plan
or programto furnish to the conm ssioner proof that the supplenent 1is
provided through a fund, plan or program and the anmpunt contributed on
the enpl oyees' behalf to such fund, plan or program

8§ 2. Subparagraphs (ii) and (iii) of paragraph a of subdivision 3-a of
section 220 of the labor |aw, subparagraph (ii) as separately anmended by
chapters 7 and 63 of the | aws of 2008 and subparagraph (iii) as anended
by chapter 8 of the | aws of 2008, are anended to read as foll ows:

(ii) The contractor and every sub-contractor on public works contracts
shall post in a promnent and accessible place on the site where the
work is perforned a | egible statenent of all wage rates and suppl enents
as specified in the contract to be paid or provided, as the case nmay be,
for the wvarious classes of mechanics, workers, or |aborers enpl oyed on
the work. Such posted statement shall be witten in plain English and
titled, in lettering no smaller than two i nches in height and two inches

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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in wdth, with the phrase "Prevailing Rate of Wages". Such posted state-

ment shall be constructed of materials capable of w thstandi ng adverse
weat her conditions. The contractor and every sub-contractor shall notify
all laborers, workers or nechanics in their enploy in witing of the

prevailing rate of wage and supplenents for their particular job classi-
fication. Such notification shall be given to every | aborer, worker or
mechanic upon hire, on their first pay stub and with every pay stub
thereafter, and shall set forth the anpbunts paid per hour for each
supplenent provided for his or her particular job classification in
accordance with the schedules determined by the fiscal officer. Such
notification shall be provided in English and in the | anguage identified
by each enployee as the prinmary | anguage of such enpl oyee. At the begin-
ning of performance of every public works contract, and with the first
paycheck after July first of each year, the contractor and every sub-
contractor shall notify all |aborers, workers, and mechanics in their
enploy in witing, in English and in the language identified by each
enployee as the primary |anguage of such enployee, in accordance with
such formas is prescribed by the fiscal officer, of the telephone
nunber and address for the fiscal officer. The notice shall also inform
each | aborer, worker, or mechanic of his or her right to contact the
fiscal officer or sone other representative if, at any tinme while work-
ing for the public works contractor or sub-contractor, he or she does
not receive the proper prevailing rate of wages or supplenents for his
or her particular job classification that he or she is entitled to
receive under the contract. If after investigation the fiscal officer
finds that a contractor or sub-contractor has (1) failed to post or
provide any notice required under this subdivision, including having
failed to provide any such notice in the language identified by an
enployee as the primary |anguage of such enployee, (2) failed to set
forth the prevailing wage or the breakdown of supplenents on the pay
stub, (3) [wfu] willfully posted the incorrect prevailing wage, or

(4) [wtHuy] willfully set forth the incorrect prevailing wage or the
amounts paid per hour for each supplenent on the pay stub, the fisca

officer[+~] shall, by an order which shall describe particularly the
nature of the alleged violation, assess the contractor or sub-contractor
a civil penalty of not nore than fifty dollars upon the first finding of
a violation, two hundred fifty dollars upon the second finding of a
violation, and five hundred dollars for each subsequent violation. In
assessing the anount of the penalty, the fiscal officer shall give due
consideration to the size of the enployer's business, the good faith of
the enployer, and the gravity of the violation.

(iii) The contractor and every sub-contractor shall keep origina
payrolls or transcripts thereof, subscribed and sworn to or affirned by
him or her as true under the penalties of perjury, setting forth the
nanes and addresses and showi ng for each worker, |aborer, or nechanic
the hours and days worked, the occupations worked, the hourly wage rates
paid and the supplenents paid or provided. Such payrolls or transcripts
thereof shall also set forth the anpbunts paid per hour for each supple-
nent provided in accordance with the schedules determ ned by the fisca
of ficer. Where the contractor or sub-contractor maintains no regular
pl ace of business in New York state and where the anpunt of the contract
is in excess of twenty-five thousand dollars such payrolls shall be kept
on the site of the work. Al other contractors or sub-contractors shal
produce wthin five days on the site of the work and upon fornal order
of the conmissioner or his or her designated representative such
original payrolls or transcripts thereof, subscribed and sworn to or
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affirmed by himor her as true under the penalties of perjury, as may be
deened necessary to adequately enforce the provisions of this article.
Every contractor, and sub-contractor, shall submt to the departnent of
jurisdiction within thirty days after issuance of its first payroll, and
every thirty days thereafter, a transcript of the original payrol

record, as provided by this article, subscribed and sworn to or affirned
as true under the penalties of perjury. Every contractor and subcon-
tractor shall submit to the conmissioner, and to the fiscal officer

when the fiscal officer is a city conptroller or other analogous offi-
cer, within thirty days of its first payroll, and annually thereafter, a
transcript of the original payroll record, subscribed and sworn to or
affirmed as true under the penalties of perjury, including, docunenta-
tion of each fund, plan, or programfor which any suppl enent has been
paid or provided. Such transcripts and additional information shall be
provided on a form pronmulgated by the departnent. Any person who

[witdully] willfully fails to file such payroll records with the depart-
ment of jurisdiction, conmissioner, or the fiscal officer shall be guil-

ty of a class E felony. In addition, any person who [wuby] willfully
fails to file such payroll records within the tine specified in this
subparagraph shall be subject to a civil penalty of up to one thousand
dol | ars per day.

8 3. Subdivision 6 of section 220 of the labor law, as anended by
chapter 230 of the laws of 1984, is amended to read as foll ows:

6. The fiscal officer[~] may, and on the witten request of any inter-
ested person shall, require any person or corporation performng such
public work to file with such fiscal officer schedules of the supple-
ments to be provided and wages to be paid to such |aborers, workmen or
mechani cs, including information regarding the anobunts to be paid per
hour for each supplenent provided for each particular job classifica-
tion. The fiscal officer may, and on the witten request of any inter-
ested party shall, require and furnish proof of any supplenents provided
or ampunts paid to or on behalf of enployees in satisfaction of the
obligation to provide supplenents under this section. Any such person or
corporation shall, within ten days after the receipt of witten notice
of such requirenent, file wth the fiscal officer such schedul es of
wages and suppl ements. An enpl oyer may contest a determination by the
fiscal officer wunder paragraphs a and c of subdivision five of this
section. The enpl oyer nust allege and prove by conpetent evidence, that
the actual percentage of workers, |aborers or nmechanics is bel ow the
required thirty per centum and during the pendency of any such contest
and wuntil final determnation thereof, the work in question shal
proceed under the rate established by the fiscal officer.

8 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a |l aw and shall only apply to public work contracts
entered into on or after such effective date.




