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STATE OF NEW YORK

10994

| N ASSEMBLY

May 29, 2018

Introduced by M of A L. ROSENTHAL -- read once and referred to the
Committee on Environnental Conservation

AN ACT to anmend the legislative law, in relation to authorizing the
| egislative commission on the devel opment of rural resources to study
the effectiveness of pond and | ake managenent prograns; to anend the
executive law, the soil and water conservation districts |law, the
environnmental conservation |law, the public health law, the education
law and the public authorities law, in relation to the mitigation and
control of harnful algal bloons; and providing for the repeal of
certain provisions upon expiration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 2 of section 83-i of the legislative law, as
added by chapter 141 of the laws of 1994, is anmended to read as foll ows:

2. A legislative comm ssion on the devel opment of rural resources is
her eby established (a) to exam ne the inpact of rural resources upon the
state's econony; (b) to review existing laws and regulations as they
pertain to rural resources; (c) to assess the effect of state policies
generally on rural areas; (d) to reassess the effectiveness of progranms
specifically addressed to rural resource needs and probl ens, such as
agricultural districting, agricultural product pronotion, naintenance of
agricultural |and, forest managenent, pond and |ake nanagenent, tax
exemptions for agricultural and forest land, oil and gas regul ation, and
tourism and recreation; and (e) to nake such reconmendations to the
| egislature for action as it determ nes necessary for the enhancenent
and protection of the state's rural resources.

8§ 2. Paragraph a of subdivision 2 of section 20 of the executive |aw,

as anmended by section 1 of part B of chapter 56 of the |aws of 2010, is
amended to read as foll ows:
a. "disaster" nmeans occurrence or inmmnent threat of w de spread or

severe damage, injury, or loss of life or property resulting from any
natural or man-made causes, including, but not limted to, fire, flood,
eart hquake, hurricane, tornado, high water, |andslide, nudslide, wnd,
storm wave action, volcanic activity, epidemc, air contam nation,

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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terrorism cyber event, blight, drought, infestation, explosion, radio-
| ogi cal accident, nuclear, chenmical, biological, or bacteriologica
rel ease, water contam nation (including by harnful algal bloomor hypo-
xia), bridge failure or bridge coll apse.

8 3. Subparagraph 3 of paragraph i and paragraph j of subdivision 3 of
section 21 of the executive |law, as anmended by section 2 of part B of
chapter 56 of the |aws of 2010, are anmended and a new paragraph k 1is
added to read as fol |l ows:

(3) the status of the state and | ocal plans for disaster preparedness
and response, including the name of any locality which has failed or
refused to develop and inplenent its own di saster preparedness plan and
program and the extent to which all fornms of |ocal enmergency response
assets have been included, and accounted for in planning and preparation
for disaster preparedness and response; [ard]

j. develop public service announcenents to be distributed to tele-
vision and radi o stations and ot her nedia throughout the state informnng
the public how to prepare and respond to disasters. Such public service
announcenents shall be distributed in English and such other |anguages
as such comm ssion deens appropriate[-]; and

k. establish and provide for the deploynent of energency response
teams _in the event of a suspected contanmination of a potable water
source by harnful algal bloomor hypoxia. Each such response team shal
include qualified technicians fromthe departnments of health and envi -
ronmental conservation to gather and test water sanples; and such
personnel as the conmission shall deternmine to be necessary to provide
assistance to the conmmunities affected by such contanination including,
but not limted to, the provision of potable water.

8 4. Section 912 of the executive lawis anended by adding a new
subdi vision 17 to read as foll ows:

17. To understand, detect, nonitor, predict, control, mtigate and
respond to harnful marine and freshwater algal bl oom and hypoxia events.

8 5. Subdivision 16 of section 9 of the soil and water conservation
districts law, as added by chapter 293 of the laws of 2014, is renum
bered subdivision 17 and a new subdivision 18 is added to read as
foll ows:

(18) Wthinthe limts of appropriations nade available for such
purposes, to undertake a program for the nonitoring of and event
response to harnful freshwater algal bloons in ponds, lakes, rivers,
estuaries (including their tributaries), and reservoirs; and nitigation
and control of harnful freshwater algal bl oons.

8 6. Article 17 of the environnental conservation law is anended by
adding a newtitle 23 to read as foll ows:

TITLE 23
HARMFUL AL GAL BLOOMS
Section 17-2301. Definitions.
17-2303. New York harnful algal bloom and hypoxia conmn Ssion.
17-2305. New York harnful algal bloom and hypoxia advisory
conm ttee.
17-2307. Ceneral powers and duties of the departnent.
17-2309. Local and regional assessnents.
8§ 17-2301. Definitions.

As used in this title:

1. "Advisory committee" neans the New York harnful algal bloom advi-
sory comm ttee established by section 17-2305 of this title.

2. "Commission" neans the New York harnful algal bloomand hypoxia
conm ssion established by section 17-2303 of this title.
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3. "Harnful algal bloont neans the occurrence of hypoxia or a harnful
algal bloom as a result of a natural, anthropogenic or undeterm ned
cause.

8 17-2303. New York harnful algal bl oom and hypoxia commi ssi on.

1. There is hereby established, within the departnent, the New York
harnful algal bloom and hypoxia commssion. Such conmm ssion shal
consist of ten nmenbers and shall include the conm ssioner; the comm s-
sioners of agriculture and markets, health, and parks, recreation and
historic preservation; the secretary of state; the directors of the
state soil and water conservation conmrmittee and state canal corporation,
and the chairman of the Adirondack park agency; or a designee of such
conm ssioner, director or chairnman; and the senate chairnman and assenbly
chairman of the legislative commssion on the devel opnent of rura
resources or his or her desiagnee.

2. The director of the state soil and water conservation conmttee and
the conm ssioner, or their designee shall serve as joint chairs of the
conm ssi on.

3. The commission shall neet at least quarterly and shall reqgularly
consult with the advisory committee.

4. The conmission nmry consult wth any organization., educationa
institution or governnental agency including, but not limted to, the
college of environmental science and forestry of the state university,

the Army Corps of Engineers, the Natural Resources Conservation Service,

the United States Departnent of Conmerce, the National Inter-Agency Task
Force on Harnful Algal Bloons and Hypoxia, and the New York Ccean and

G eat lLakes Ecosystem Conservation Counci |

5. The duties of the commi ssion shall include, but are not limted to:
(a) fromtine to tine assessing the nature, scope and nmgnitude of the
environnental, ecological, agricultural, economc, recreational, and

social inpacts caused by harnful algal bloons in the state

(b) from tine to tinme identifying actions taken by nenbers of the
commi ssion, state and |ocal governnents and the public to: understand,
detect, nonitor, predict, control, nitigate, and respond to harnful
narine and freshwater algal bl oom and hypoxia events; assist and coordi -
nate, where appropriate, with other governnent agencies, prograns, and
regional efforts that address harnful marine and freshwater al gal bl oons
and hypoxia, including the devel opnment and inplenentation of appropriate
response plans, strategies, and tools; detect and respond rapidly to
harnful algal bloons in a cost-effective and environnentally sound
manner; nonitor harnful algal bloons accurately and reliably; provide
for restoration of native species and habitat conditions in ecosystens
that have been affected; conduct research on harnful algal bloons and
develop technologies to prevent introduction; provide for environ-
nentally sound control of harnful algal bl oons; pronote public education
prograns to inprove public understanding and awareness of the causes,
inmpacts, and mtigation efforts for harnful marine and freshwater alga
bl oons and hypoxia; and provide resources to assist in the training of
|l ocal water and coastal resource nmanagers in the nethods and technol o-
gies for detecting, nonitoring, controlling, nmitigating, and responding
to the effects of harnful marine and freshwater algal bloomand hypoxia
events;

(c) the developnent of a conprehensive plan for harnful algal bl oons
and hypoxia. Such conprehensive plan should, at a mnimum recomend
interagency responsibilities; describe coordination anpong different

agenci es and organi zations; address prevention, early detection and
rapid response; identify opportunities for control and restoration
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including research needs; and describe effective outreach and education

Such plan shall recommend responsibilities for different agencies with
the goal of reducing or elimnating, where practicable, contradictory or
conflicting policies or programs. Such plan should identify needs for
additional staff positions at state agencies and recommend necessary
state or federal legislation or regulation. Such plan shall place an
enphasis on both prevention and early detection and rapid response to
prevent future danmage.

(d) providing input on funding priorities and grant applications
regardi ng nonies nade available for the inplenentation of this title and
grants for projects related to the control and nmnagenent of harnful
algal bloons and hypoxia, education and outreach efforts, and for
projects ained at the early detection and prevention of invasive
speci es;

(e) developing reconmmendations on statutory actions to nanage and
control harnful algal bloons.

8 17-2305. New York harnful algal bloom and hypoxia advisory comrittee.

1. There shall be established, within the departnent, a New York harnt
ful algal bloomand hypoxia advisory committee which shall provide
informati on, advice and guidance to the conm ssion.

2. The commissioner and the director of the soil and water conserva-
tion commttee shall appoint not nore than twenty-five at-large nenbers
of the commttee wth at |east one nenber fromeach of the follow ng
the New York biodiversity research institute, New York state's Hudson
River National Estuarine Research Reserve, the Long Island South Shore
Estuary Reserve, the Geat Lakes-St. lawence River Basin Wat er
Resources Council, a statewide | and conservation organi zation, a state-
wide agricultural organization., a nursery business, a boating organiza-
tion, the Darrin Fresh Water Institute, the soil and water conservation
districts, the natural heritage program a state forestry school, a | ake
association, the New York city departnent of environnental protection
and a statew de |ocal governnent organi zation

3. The nenbers of the advisory committee shall serve w thout conpen-
sation, except nenbers shall be allowed their necessary and actua
expenses incurred in the performance of their duties under this section
8 17-2307. General powers and duties of the departnent.

1. The departnent, after receipt and analysis of the report conpiled
pursuant to section six thousand four-a of the education law, and in
cooperation wth the soil and water conservation conmmttee and in
consultation with the commission, shall, after a public hearing., promul-
gate joint requlations to develop: standards for nutrients as necessary
to protect, muintain and/or inprove the ecological functions of the
narine and aquatic resources of the state; and to prepare, adopt, and
inplement plans as necessary and appropriate to acconplish the purposes
of managing nutrient |oadings and preventing, abating, and/or elimnat-
ing the deleterious effects of nutrients, including. but not limted to,
eutrophication, harnful algal bloonms, hypoxia, anoxia, oxygen-stress-in-
duced popul ation shifts, and/or fish kills.

2. For the purpose of carrying out the provisions of this title, the
departnent in cooperation with the soil and water conservation comit-
tee, shall have the authority, within funds available, to:

(a) establish, operate and naintain state wi de databases and cl earing-
houses that incorporate existing data from agencies and organi zations in
the state, as well as fromnearby states, provinces, Canada, and the

federal governnment. Such databases and cl earinghouses may provide the
aggregate data on-line in a geographic information system
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(b) research the ecology of harnful algal bloons to provide informa-
tion about harnful marine and freshwater algal bloons and hypoxia,
i ncl udi ng:

(i) the agencies involved in research and devel opnent on under st and-
ing, detection., nonitoring, prediction. prevention, control, nmtigation
and response activities;

(ii) tools available to predict and nodel events; and

(iii) current or developing technologies for detection, nonitoring,
prediction, prevention, control, mtigation, and response, including
renedi ati on;

(c) coordinate state agency and public authority actions to control
mtigate, and respond to harnful marine and freshwater algal bl oom and
hypoxi a events;

(d) performresearch on the ecology of harnful marine and freshwater
al gal bl oons; and

(e) in collaboration with the comm ssion, aid in the review and reform
of relevant requlatory processes to renpve unnecessary inpedinents to
the restoration of ponds and | akes affected by harnful algal bloons and
hypoxi a.

8 17-2309. lLocal and regional assessnents.

Wthin the limts of appropriations nade available for such purposes,
the departnent may fromtine to tinme undertake | ocal and regional scien-
tific assessnents of hypoxia and harnful algal bloons. The conm ssioner
shall ensure, to the extent practicable, that assessnents under this
section cover geographically and ecologically diverse locations wth
significant ecological and econonmc inpacts fromhypoxia or harnfu
algal bloons and promulgate rules for reviewing requests for local and
regional assessnents.

§ 7. Section 225 of the public health law is anended by addi ng a new
subdi vision 13 to read as foll ows:

13. The sanitary code, after receipt and analysis by the council of
the report conplied pursuant to section six thousand four-a of the
education law, shall delineate specific procedures for the nmanagenent of
harnful algal bloons in ponds, lakes, rivers, estuaries (including their
tributaries), water systens used by public water suppliers, and surf
beaches owned or operated by honeowner associations. Such procedures
shall include notification of the nmunicipality wherein the pond, |ake,
river, estuary, water system or surf beach is |ocated.

8§ 8. The education lawis anmended by adding a new section 6004-a to
read as foll ows:

8 6004-a. Peer review study of harnful algal bloons. 1. The board of
trustees of the college shall establish a peer review panel conposed of
nationally recogni zed experts in the detection, npnitoring., prediction,
control, mtigation and neans for responding to harnful nmarine and
freshwater al gal bl oons and hypoxia. Such panel shall exanine, evaluate
and nmake recommendations concerning the nature, scope, causes and magni -
tude of harnful algal bloons in the state; and the detection, neans for
nmonitoring, control, mitigation, elinmnation and response to harnful
al gal bl oons and hypoxia events.

2. The nenbers of the panel shall receive no conpensation for their
services, but shall be allowed their actual and necessary expenses
incurred in the performance of their duties pursuant to this section.

3. Such panel shall, within six nonths of the effective date of this
section, submt a report to the governor, the legislature, the depart-
nent of environnental conservation. the soil and water conservation
commttee, the New York harnful algal bloom and hypoxia comm ssion, the
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departnent of health and the public health and health planning council
of its findings, conclusions and recommendati ons.

8 9. Section 1285 of the public authorities law is anended by adding a
new subdi vision 9 to read as foll ows:

9. The corporation shall provide funding to the state office of ener-
gency nmanagenent for all costs of providing potable water during a water
contam nation disaster resulting fromharnful algal bloomor hypoxia.

8 10. This act shall take effect on the one hundred eightieth day
after it shall have beconme a | aw, provided, however that section eight
of this act shall take effect i mmediately and shall expire and be deened
repeal ed one year after this act shall have becone a |aw;, and provided,
further that the anendnents to subdivision 2 of section 83-i of the
| egislative | aw nade by section one of this act shall not affect the
repeal of such section and shall be deened repeal ed therew th.




