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STATE OF NEW YORK

10837

| N ASSEMBLY

May 23, 2018

Introduced by M of A FERNANDEZ -- read once and referred to the
Conmi ttee on Codes

AN ACT to anmend the crimnal procedure law, in relation to bail of preg-
nant women

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 3 and 4 of section 120.90 of the crim nal
procedure |law, as amended by chapter 424 of the laws of 1998, are
anended to read as foll ows:

3. Upon arresting a defendant for an offense other than a fel ony
pursuant to a warrant of arrest in a county other than the one in which
the warrant is returnable or one adjoining it, a police officer, if he
or _she be one to whomthe warrant is addressed, nust informthe defend-
ant that he or she has a right to appear before a local crininal court
of the county of arrest for the purpose of being rel eased on his or her
own recogni zance or having bail fixed. |[If the defendant does not desire
to avail hinself or herself of such right, the officer nust request him
or _her to endorse such fact upon the warrant, and upon such endorsenent
the officer nust wi thout unnecessary delay bring himor her before the
court in which the warrant is returnable. |f the defendant does desire
to avail hinself or herself of such right, or if he or she refuses to
make the aforementioned endorsenent, the officer must w thout unneces-
sary delay bring himor her before a local crimnal court of the county
of arrest. Such court nust release the defendant on his or her own
recogni zance or fix bail for his or her appearance on a specified date
in the court in which the warrant is returnable. There shall be a
rebuttable presunption that any pregnant wonman should be rel eased on her
own recognizance wthout the posting of bail. If the defendant is in
default of bail, the officer nmust w thout unnecessary delay bring himor
her before the court in which the warrant is returnable.

4. Upon arresting a defendant for an offense other than a felony
pursuant to a warrant of arrest in a county other than the one in which
the warrant is returnable or one adjoining it, a police officer, if he
or she be one delegated to execute the warrant pursuant to section
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120.60 of this article, may hold the defendant in custody in the county
of arrest for a period not exceeding two hours for the purpose of deliv-
ering him or her to the custody of the officer by whom he or she was
del egated to execute such warrant. If the delegating officer receives
custody of the defendant during such period, he or she nust proceed as
provided in subdivision three of this section. Oherw se, the del egated
officer nmust informthe defendant that he or she has a right to appear
before a local crimnal court for the purpose of being released on his
or _her own recogni zance or having bail fixed. |If the defendant does not
desire to avail hinself or herself of such right, the officer nust
request him or her to nake, sign and deliver to himor her a witten
statenent of such fact, and if the defendant does so, the officer nust
retain custody of himor her but must w thout unnecessary delay deliver
him or her or cause himor her to be delivered to the custody of the
del egating police officer. If the defendant does desire to avail hinself
or herself of such right, or if he or she refuses to nake and deliver
the aforenentioned statenent, the delegated or arresting officer nust
wi t hout unnecessary delay bring himor her before a |ocal crimnal court
of the county of arrest and nust submit to such court a witten state-
ment reciting the material facts concerning the issuance of the warrant,
the offense involved, and all other essential matters relating thereto.
Upon t he subm ssion of such statenment, such court nust release the
defendant on his or her own recognizance or fix bail for his or her
appearance on a specified date in the court in which the warrant is

ret ur nabl e. There shall be a rebuttable presunption that any pregnant
woman shoul d be rel eased on her own recogni zance wi thout the posting of
bai | . If the defendant is in default of bail, the officer nust retain

custody of himor her but rmust without unnecessary delay deliver him or
her or cause himor her to be delivered to the custody of the del egating
of ficer. Upon receiving such custody, the latter nust w thout unneces-
sary delay bring the defendant before the court in which the warrant is
ret urnabl e.

8 2. Paragraph (b) of subdivision 2 of section 140.20 of the crimnal
procedure |law, as amended by chapter 550 of the laws of 1987, is anmended
to read as foll ows:

(b) The desk officer in charge at a police station, county jail or
police headquarters, or any of his or her superior officers, may, in
such place fix pre-arrai gnment bail and, upon deposit thereof, issue and
serve an appearance ticket upon the arrested person and release him or
her from custody, as prescribed in section 150.30 of this title. There
shall be a rebuttable presunption that any pregnant woman should be
rel eased on her own recogni zance without the posting of bail

8 3. Paragraph (b) of subdivision 3 of section 140.40 of the crimnal
procedure |law, as amended by chapter 550 of the laws of 1987, is amended
to read as foll ows:

(b) The desk officer in charge at the appropriate police officer's
station, county jail or police headquarters, or any of his or her supe-
rior officers, may, in such place, fix pre-arraignment bail and, upon
deposit thereof, issue and serve an appearance ticket upon the arrested
person and rel ease himor her fromcustody, as prescribed in section
150.30 of this title. There shall be a rebuttable presunption that any
pregnant wonman should be rel eased on her own recognizance without the
posting of bail

8 4. Subdivisions 1, 2 and 3 of section 150.30 of the crininal proce-
dure law, subdivision 1 as anended by chapter 111 of the laws of 1987,
subdivision 2 as anended and subdivision 3 as added by chapter 708 of
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the laws of 1986, paragraph (a) of subdivision 2 as added and paragraphs
(b), (c) and (d) of subdivision 2 as relettered by chapter 549 of the
| aws of 1987, are anended to read as foll ows:

1. Issuance and service of an appearance ticket by a police officer
following an arrest without a warrant, as prescribed in subdivision two
of section 150.20 of this article, may be nmade conditional upon the
posting of a sum of nobney, known as pre-arraignnment bail wunless the
person arrested is a pregnant worman, in which case, if an appearance
ticket is issued, no bail shall be required. 1In such case, the bai
becones forfeit wupon failure of such person to conply wth the
directions of the appearance ticket. The person posting such bail nust
conplete and sign a formwhich states (a) the nanme, residential address
and occupation of each person posting cash bail; and (b) the title of
the crimnal action or proceeding involved; and (c) the offense or
of fenses which are the subjects of the action or proceeding involved,
and the status of such action or proceeding; and (d) the nanme of the
principal and the nature of his or her involvenent in or connection with
such action or proceeding; and (e) the date of the principal's next
appearance in court; and (f) an acknow edgenment that the cash bail will
be forfeited if the principal does not conply with the directions of the
appearance ticket; and (g) the ambunt of noney posted as cash bail. Such
pre-arrai gnnent bail may be posted as provided in subdivision two or
three of this section.

2. A desk officer in charge at a police station, county jail, or
police headquarters, or any of his or her superior officers, may in such
pl ace, fix pre-arraignment bail, in an anount prescribed in this subdi-

vi sion, and upon the posting thereof nust issue and serve an appearance
ticket upon the arrested person, unless the person arrested is a preg-

nant wonman, in which case, if an appearance ticket is issued, no bai
shall be required, give a receipt for the bail, and rel ease such person
from custody. Such pre-arraignment bail may be fixed in the foll ow ng
anount s:

(a) If the arrest was for a class E felony, any anobunt not exceeding
seven hundred fifty dollars.

(b) If the arrest was for a class A msdenmeanor, any anount not
exceedi ng five hundred doll ars.

(c) |If the arrest was for a class B m sdeneanor or an unclassified
m sdemeanor, any anmount not exceeding two hundred fifty dollars.

(d) If the arrest was for a petty offense, any anmount not exceeding
one hundred dol | ars.

3. Apolice officer, who has arrested a person wthout a warrant
pursuant to subdivision two of section 150.20 of this [ehapter] article
for a traffic infraction, may, where he or she reasonably believes that
such arrested person is not licensed to operate a notor vehicle by this
state or any state covered by a reciprocal conpact guaranteei ng appear-
ance as is provided in section five hundred seventeen of the vehicle and
traffic law, fix pre-arraignnent bail in the amount of fifty dollars;
provi ded, however, that no such bail shall be required for pregnant
wonen who nust be released with an appearance ticket wthout posting
bail, and such bail shall be posted by neans of a credit card or simlar
devi ce. Upon the posting thereof, said officer nust issue and serve an
appearance ticket upon the arrested person, give a receipt for the bail
and rel ease such person from cust ody.

8 5. Subdivision 2 of section 150.75 of the crimnal procedure |aw, as
added by chapter 360 of the laws of 1977, is amended to read as foll ows:
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2. \Wenever the defendant is arrested without a warrant, an appear-
ance ticket shall pronptly be issued and served upon himor her, as
provided in this article. The issuance and service of the appearance
ticket may be made conditional upon the posting of pre-arraignnent bai
as provided in section 150.30 of this [ehapter] article but only if the
appropriate police officer (a) is unable to ascertain the defendant's
identity or residence address; or (b) reasonably suspects that the iden-
tification or residence address given by the defendant is not accurate;
[e~] (c) reasonably suspects that the defendant does not reside wthin
the state; or (d) is able to ascertain that the defendant is not a preg-
nant wonman. No warrant of arrest shall be issued unless the defendant
has failed to appear in court as required by the terns of the appearance
ticket or by the court.

8§ 6. Section 510.10 of the crinm nal procedure | aw, as anended by chap-
ter 459 of the laws of 1984, is anended to read as follows:

§ 510. 10 Securing order; when required.

When a principal, whose future court attendance at a crimnal action
or proceeding is or may be required, initially comes under the contro
of a court, such court must, by a securing order, either release him or
her on his or her own recogni zance, fix bail or commit himor her to the
custody of the sheriff. There shall be a rebuttable presunption that any
pregnant wonen shoul d be rel eased on her own recogni zance without post-

ing bail. When a securing order is revoked or otherwise termnated in
the course of an unconpleted action or proceeding but the principal's
future court attendance still is or may be required and he or she is
still under the control of a court, a new securing order nust be issued.

Wien the court revokes or otherwi se term nates a securing order which
committed the principal to the custody of the sheriff, the court shal
give witten notification to the sheriff of such revocation or term -
nation of the securing order

8§ 7. Section 510.20 of the crimnal procedure lawis anmended to read
as follows:

§ 510.20 Application for recognizance or bail; making and determ nation
thereof in general

1. Upon any occasion when a court is required to issue a securing
order with respect to a principal, or at any tine when a principal is
confined in the custody of the sheriff as a result of a previously
i ssued securing order, he or she nay nmake an application for recogni-
zance or bail

2. Upon such application, the principal nust be accorded an opportu-
nity to be heard and to contend that an order of recognizance or bai
must or should issue, that the court should release himor her on his or
her own recogni zance rather than fix bail, and that if bail is fixed it
should be in a suggested anmount and form There shall be a rebuttable
presunption that any pregnant wonan should be rel eased on her own recog-
ni zance w thout the posting of bail

8§ 8. Subdivision 1 of section 530.20 of the crimnal procedure |aw, as
anmended by chapter 531 of the laws of 1975, is anended to read as
fol | ows:

1. Wen the defendant is charged, by information, sinplified infornma-
tion, prosecutor's information or misdenmeanor conplaint, with an offense
or offenses of less than felony grade only, the court nust order recog-
ni zance or bail. There shall be a rebuttable presunption that any preg-
nant wonan should be rel eased on her own recogni zance without the post-
ing of bail.
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8§ 9. Subdivision 2 of section 530.20 of the crimnal procedure lawis
anended by addi ng a new paragraph (c) to read as foll ows:
(c) There shall be a rebuttable presunption that any pregnant wonan

shoul d be rel eased on her own recogni zance without the posting of bail

8§ 10. Section 530.40 of the crimnal procedure law is anmended by
addi ng a new subdivision 5 to read as foll ows:

5. Notwithstanding the provisions of subdivision one and two of this
section, there shall be a rebuttable presunption that any pregnant woman

shoul d be rel eased on her own recogni zance w thout the posting of bail
8 11. This act shall take effect on the ninetieth day after it shall
have becone a | aw.




