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STATE OF NEW YORK

10744

| N ASSEMBLY

May 16, 2018

Introduced by M of A PECPLES-STCKES -- read once and referred to the
Committee on Governnental Operations

AN ACT to anmend the executive law, in relation to certification classi-
fications for businesses owned by minority group nenbers or wonen

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 314 of the executive law is anended by adding a new
subdi vision 6 to read as foll ows:

6. (a) The director shall establish by reqgulation an additiona
certification classification for mnminority and wonen-owned businesses
which are ineligible for certification pursuant to this section due to
exceedi ng the personal net worth or small business thresholds; provided,
however, that all other eligibility requirenents pursuant to subdiVvision
seven or fifteen of section three hundred ten of this article, as appli-
cable, are satisfied. Such additional certification classifications
shall be listed separately in the directory of certified businesses
required to be prepared pursuant to this section. Reqgulations for the
certification classification established pursuant to this subdivision
shall require each business seeking certification to denpnstrate that it
engages in, and significantly invests in, diversity practices.

(b) For purposes of this subdivision, the term"diversity practices"
shall include, but not be linmted to:

(i) the inclusion of mnority and wonmen- owned business enterprises in
procurenent opportunities within such business;

(ii) joint ventures between such business and other ninority and
wonen- owned business enterprises;

(iii) trainings, workshops or nentoring prograns conducted by the
business for other mnority and wonen- owned business enterprises; and

(iv) job training and apprenticeship programs conducted by the mnori-
ty and wonen-owned business that result in a nore diverse workforce
within such business.

8§ 2. Paragraphs (h) and (i) of subdivision 2-a of section 313 of the
executive law, as added by chapter 175 of the laws of 2010, are anended
and a new paragraph (j) is added to read as foll ows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
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(h) provide for the collection of statistical data by each agency
concerning actual mnmnority and wonmen-owned business enterprise partic-
i pation; [and]

(i) require each agency to consult the npbst current disparity study
when cal cul ati ng agency-w de and contract specific participation goals
pursuant to this article[-]; _and

(J) require that businesses certified pursuant to subdivision six of
section three hundred fourteen of this article are utilized toward
contract solicitation goals after opportunities to neet such goals
through contracts with other businesses certified pursuant to this arti-
cle have been exhausted by commercially reasonabl e net hods.

8§ 3. Section 313 of the executive law is anended by adding a new
subdi vision 6-a to read as foll ows:

6-a. Prior to requesting a partial or total waiver pursuant to subdi-
vision six of this section, a contractor shall seek to conply wth the
mnority and wonen-owned business enterprise participation goals by
nmaking a good faith effort to contract with a business in the certif-
ication classification established pursuant to subdivision six of
section three hundred fourteen of this article.

8 4. This act shall take effect imediately; provided, however, that
the amendnents to article 15-A of the executive | aw nmade by sections
one, two and three of this act shall not affect the expiration of such
article and shall be deermed to expire therewith




